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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Open Text SA

Granted to Date
of previous ex-
tension

12/16/2015

Address 40 Avenue Monterey
Luxembourg, L-2163
LUXEMBOURG

Correspondence
information

Kate E. Hart
Attorney
Dentons US LLP
4520 Main Street, Suite 1100
Kansas City, MO 64111-7700
UNITED STATES
kate.hart@dentons.com,frank.benjamin@dentons.com,mlaip@dentons.com
Phone:816-460-2456

Applicant Information

Application No 86579021 Publication date 08/18/2015

Opposition Filing
Date

12/16/2015 Opposition Peri-
od Ends

12/16/2015

Applicant Tricca, Philip
1000 Escalon Ave #K1085
Sunnyvale, CA 94085
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 2014/06/12 First Use In Commerce: 2014/06/12
All goods and services in the class are opposed, namely: Computer operating systems; Computer
utility programs

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4103524 Application Date 03/23/2010

Registration Date 02/28/2012 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark OPEN TEXT THE CONTENT EXPERTS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2007/11/01 First Use In Commerce: 2007/11/01
Computer software for use in document, records, data and content management
andcollaboration;computer software for usein document, records, data and con-
tent management and collaboration that may bedownloaded from a global com-
puter network; enterprise software in the nature ofa database for non-
transactional data and a search engine for database content;computer software
for web content management and web site creation
Class 042. First use: First Use: 2007/11/01 First Use In Commerce: 2007/11/01
Application service provider (ASP) featuring software for use in document, re-
cords, data and content management and collaboration; application service pro-
vider(ASP) featuring software for use in document, records, data and content
management and collaboration that may be downloaded from a global computer
network; application service provider (ASP) featuring enterprise software in the
nature of adatabase for non-transactional data anda search engine for database
content; application service provider (ASP) featuring software for web content
management and web site creation

U.S. Registration
No.

4107240 Application Date 03/23/2010

Registration Date 03/06/2012 Foreign Priority
Date

NONE

Word Mark OPEN TEXT THE CONTENT EXPERTS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2007/11/01 First Use In Commerce: 2007/11/01
Computer software for the collection, editing, organizing, modifying, book mark-
ing, transmission, storage and sharing of data and information; database man-
agement software; computer software to automate data warehousing: computer
software for archiving databases, images and other electronic data; computer



software forbusiness process management; computer software for digital asset
management; computer software for e-mail management; computer software for
document processing; computer software for organizing and viewing digital im-
ages and photographs; computer software for accessing, searching, indexing,
and retrieving data from networked computers; computer software forsharing
and distributing data, documents and information: computer software that facilit-
ates collaboration through the sharing and distributing data, documentsand in-
formation; computer software for use in providing a document retrieval system
for businesses; computer software used by businesses to facilitate compliance
with laws and regulations; and computer software used by businesses to facilit-
ate compliance with internal governancerequirements
Class 042. First use: First Use: 2007/11/01 First Use In Commerce: 2007/11/01
Computer software consultation; consultation services in the fields of selection,
implementation and use of computer hardware and software systems for others;
computer consultation; computer consultation in the field of computer security;
Customization of computer hardware and software;design, development, imple-
mentation, updating and maintenance of software; technical support services,
namely, troubleshooting of computer software problems; computer service,
namely, acting as an application service provider in thefield of knowledge man-
agement to host computer application software for creating searchable data-
bases of information and data and for searching and retrieving information from
databases and computer networks, and for the collection, editing,organizing,
modifying, book marking, transmission, storage and sharing of dataand informa-
tion;computer services, namely, remote management of computer applications
for others; application service provider (ASP) featuring software for thecollection,
editing, organizing, modifying, bookmarking, transmission, storage and sharing
of data and information; application service provider (ASP) featuring database
management software; application service provider (ASP) featuring software to
automate data warehousing; application service provider (ASP) featuringsoft-
ware for archiving databases, images and other electronic data, applicationser-
vice provider (ASP) featuring software for business process management; ap-
plication service provider (ASP) featuringsoftware for digital asset management;
application service provider (ASP) featuring software for e-mail management;
application service provider (ASP) featuring software for document processing;
application service provider (ASP) featuringsoftware for organizing and viewing
digital images and photographs; applicationservice provider (ASP) featuring soft-
ware for accessing, searching, indexing, and retrieving data from networked
computers; application service provider (ASP) featuring software for sharing and
distributing data, documents and information;application service provider (ASP)
featuring software that facilitates collaboration through the sharing and distribut-
ing data, documents and information; application service provider (ASP) featur-
ingsoftware for use in providing a document retrieval system for businesses; ap-
plication service provider (ASP) featuring software used by businesses to facilit-
ate compliance with laws and regulations; and application service provider
(ASP) featuring software used by businesses to facilitate compliance with intern-
al governance requirements

U.S. Registration
No.

1773909 Application Date 10/25/1991

Registration Date 05/25/1993 Foreign Priority
Date

NONE

Word Mark OPENTEXT

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1991/10/15 First Use In Commerce: 1991/10/15
computer software for use in providing a documentary retrieval system which



utilizes conversational terms to retrieve relevant information and which adheres
toopen systems interconnect standards

U.S. Registration
No.

2685043 Application Date 02/27/1997

Registration Date 02/11/2003 Foreign Priority
Date

NONE

Word Mark OPEN TEXT

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1989/12/11 First Use In Commerce: 1989/12/11
computer software for accessing, searching, indexing, and retrieving data from
networked computers, data management anddistribution, collaboration, web-site
creation
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77982368#TMSN.png( bytes )
EXH A - OPEN TEXT, US Reg. No. 1,773,909.pdf(34837 bytes )
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Kate E. Hart/

Name Kate E. Hart

Date 12/16/2015
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
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Content Experts


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ECM Solutions
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

1999-2002: The

World Stage

Alstom Selects TheOpenText

Cloud ToDeliver B2B

Managed Services

Expanded Partnership with OpenText Streamlines
Supply Chain Data Exchange and SAP Integration

WATERLOO,ON – 2015-12-8 –OpenText™ (NASDAQ: OTEX, TSX:

OTC), a global leader in Enterprise InformationManagement (EIM),

today announced that Alstom has selectedOpenText to integrate

major B2B suppliers as part of the company’s ASCOT (Alstom

SuppliersCOllaborative Teamwork) program to transform its supply

chain.

Alstom (Euronext: ALO), is a world-leader in sustainablemobility and

transport solutions for the railway sector. Alstom currently has an

annual turnover in excess of €6 billion, andmore than 32,000

employees worldwide.

Following Alstom Transport’s divestiture fromAlstomPower, the

company had to rebuild its supply chain and business networks

infrastructure. Alstom looked toOpenText to provide its B2B

Managed Services solution to ensure 100% quality and visibility of the

supply chain automation process. The solution incorporates the

OpenText Active Intelligence application, allowing for real-time

control of the electronic data exchange. TheOpenText solutionmet

Page 1 of 5Alstom Selects The OpenText Cloud To Deliver B2B Managed Services
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the stringent compliance regulations imposed by Alstom’s Information

Technology (IT) department, and by selecting OpenText’s scalable and

open B2B platform, Alstomwas able to connect its suppliers in a

secure and reliable way, while integrating supply chain document

flows across multiple SAP systems.

“OpenText is a trusted partner of Alstom, andworkedwith us to

develop an actionable plan to ensure the secure onboarding of over 50

of Alstom’s major suppliers as part of ASCOT Project,” commented

Laurent Vignaga, Supply Chain &Operations Project Director of

Alstom. “It was critical for us to build a B2B platform that allowed for

close collaboration with our suppliers, an essential requirement to

ensure high-levels of quality and reliability to our customers”.

A key requirement of the solution was the ability to ensure seamless

collaboration between Alstom and its trading suppliers by automating

supply chain data exchanges and avoiding process disruption by using

a set of flexible, business-rule based services and alerts. Alstom also

required control and increased visibility over the data and documents

being exchanged.

“WithOpenText, we could transform our B2B integration services,

allowing us to securely share information flows on aworldwide basis,

while reducing our total cost of ownership,” added Laurent Vignaga,

Supply Chain &Operations Project Director of Alstom.

With a comprehensive suite of business applications to enable the

supply chain, OpenText Trading Grid offers messaging and B2B

Integration services on–premises and via the cloud, enabling any-to-

any transactions for small to large trading partners. OpenText Trading

Grid is powered by theOpenText Cloud, which processes more than

18 billion transactions per year, representing $6.5 trillion in commerce

andmore than 64,000 customers around the globe.

About OpenText

OpenText enables the digital world, creating a better way for

organizations to work with information, on premises or in the cloud.

Formore information about OpenText (NASDAQ:OTEX, TSX: OTC)
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visit opentext.com.

Connect with us:

OpenText CEOMark Barrenechea’s blog

Twitter | LinkedIn | Facebook

Certain statements in this press releasemay contain words

considered forward-looking statements or information under

applicable securities laws. These statements are based onOpenText's

current expectations, estimates, forecasts and projections about the

operating environment, economies andmarkets in which the company

operates. These statements are subject to important assumptions,

risks and uncertainties that are difficult to predict, and the actual

outcomemay bematerially different. OpenText's assumptions,

although considered reasonable by the company at the date of this

press release, may prove to be inaccurate and consequently its actual

results could differ materially from the expectations set out herein.

For additional information with respect to risks and other factors

which could occur, seeOpenText's Annual Report on Form 10-K,

Quarterly Reports on Form 10-Q and other securities filings with the

SEC and other securities regulators. Unless otherwise required by

applicable securities laws, OpenText disclaims any intention or

obligations to update or revise any forward-looking statements,

whether as a result of new information, future events or otherwise.

Copyright ©2015Open Text Corporation. OpenText is a trademark or

registered trademark of Open Text SA and/or Open Text ULC. The list

of trademarks is not exhaustive of other trademarks, registered

trademarks, product names, company names, brands and service

namesmentioned herein are property of Open Text SA or other

respective owners. All rights reserved. Formore information, visit:

http://www.opentext.com/who-we-are/copyright-information.

Further information:

JulieMillard

OpenText
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Bestop Chooses OpenText

B2BManaged Services for

Digital Supply Chain Success

Bestop Connects Trading Partners throughOpenText

Trading Grid to Build and Grow its Business Network

Waterloo, ON – 2015-12-15 –OpenText™ (NASDAQ:OTEX, TSX:

OTC), a global leader in Enterprise InformationManagement (EIM),

today announced that Bestop, a manufacturer of soft tops and

accessories for JeepWrangler and other sport utility vehicles, has

selectedOpenText tomanage its digital supply chain. Using OpenText

B2BManaged Services, Bestop will be able to connect all of its

customers through theOpenText Trading Grid in order to build and

grow its business network for enhanced supply chain visibility.

Founded in 1954 as a small trim shop, today, Bestop Inc designs and

manufactures automotive soft tops and accessories for small sport

utility vehicles, such as the JeepWrangler and several other

automobiles, selling to original equipment manufacturers and in the

automotive aftermarket. Recently, Bestop underwent a change in

ownership when controlling interest in the companywas sold to

private equity firmKinderhook Industries. Having previously relied on

B2B integration services from its parent company, after the

divestiture Bestop, Inc needed to implement a new solution quickly to

connect its trading partner network. “We knewwe needed a solution

Page 1 of 5Bestop Chooses OpenText B2B Managed Services for Digital Supply Chain Success
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that would allow us to continue to interact with our trading partners

and not disrupt our current supply chain,” said Darren Pastore, IT

director at Bestop. “With a proven track record in the automotive

industry and past business experience with OpenText, we knew the

company could offer exactly what we needed to stay on track.”

TheOpenText teamworked closely with Bestop and became valued

advisors to the company. The team guided Bestop through its B2B

integration process, concentrating onmeeting the key service and

performance factors.

Pastore noted, “Our relationship and rating with our customers is

critical to the success of our organization.With OpenText, we

anticipate a seamless transition from our current provider with zero

business disruption. OpenText also offers several services that may

provide value to our organization going forward.”

In addition toOpenText B2BManaged Services, Bestopwill leverage

OpenText Active Documents, an application for the OpenText Trading

Grid, to track the status of all of the EDI and XML documents

exchangedwith business partners. Active Documents tracks and

records each step in a document’s lifecycle, eliminating the “black

hole” often associatedwith B2B integration.

Pastore concluded, "Althoughwe are just getting started, the project

team has been proactive, responsive and friendly as we prepare for

project kick off.We look forward to a successful implementation and

go live.”

OpenTextManaged Services leverageOpenText™ Trading Grid™, a

powerful cloud-based B2B integration network for enterprises to

connect to their business partners quickly, securely and efficiently.

OpenText Trading Grid is highly scalable and canmanage the digital

business for an entiremulti-national B2B ecosystem or handle a

smaller subset of selected projects, regions, or trading partner

relationships. Part of the OpenText Cloud, OpenText Trading Grid

allows companies to exchange documents using EDI, XML, fax, and

email to automate purchase-to-pay business processes. TheOpenText
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Cloud processes over 18 billion transactions per year for more than

64,000 customers around theworld.

TheOpenText Cloud is a key element of theOpenText EIM strategy,

enabling organizations to discover andmanage information to spur

growth and innovation and decrease time to competitive advantage.

The platform consists of comprehensive and integrated product suites

including Content Suite, Process Suite, Experience Suite, Discovery

Suite, Information Exchange, and Analytics.

About OpenText

OpenText enables the digital world, creating a better way for

organizations to work with information, on premises or in the cloud.

Formore information about OpenText (NASDAQ:OTEX, TSX: OTC)

visit opentext.com.

Connect with us:

OpenText CEOMark Barrenechea’s blog

Twitter | LinkedIn | Facebook

Certain statements in this press releasemay contain words

considered forward-looking statements or information under

applicable securities laws. These statements are based onOpenText's

current expectations, estimates, forecasts and projections about the

operating environment, economies andmarkets in which the company

operates. These statements are subject to important assumptions,

risks and uncertainties that are difficult to predict, and the actual

outcomemay bematerially different. OpenText's assumptions,

although considered reasonable by the company at the date of this

press release, may prove to be inaccurate and consequently its actual

results could differ materially from the expectations set out herein.

For additional information with respect to risks and other factors

which could occur, seeOpenText's Annual Report on Form 10-K,

Quarterly Reports on Form 10-Q and other securities filings with the

SEC and other securities regulators. Unless otherwise required by

applicable securities laws, OpenText disclaims any intention or

obligations to update or revise any forward-looking statements,
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respective owners. All rights reserved. Formore information, visit:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the Matter of Application Serial No. 86/579,021 
For the mark:   

 
 
Filed:  March 27, 2015 
Published:  August 18, 2015 
 
------------------------------------------------------------------------- 
Open Text SA       ) 
        )  
    Opposer,   ) 
        )     Opposition No.  
 v.       ) 
        )       
Tricca, Philip       )          
        ) 
    Applicant.   ) 
 
 
 

NOTICE OF OPPOSITION 
 

Open Text SA (“Opposer”), a société anonyme organized and existing under the laws of 

the country of Luxembourg with a principal place of business at 40 Avenue Monterey, 

Luxembourg, L-2163, Luxembourg, believes that it is being damaged by the application for, and 

will in the future be damaged by, the registration of Serial No. 86/579,021 for the mark: 

OPENXT (the “Pending Mark”), and hereby opposes the registration of same.  As grounds for 

this Notice of Opposition, Opposer alleges as follows, with knowledge as to its own acts, and on 

information and belief as to all other matters: 



85648676\V-2 

 

In re Opposition to Serial No. 86/579,021 
Page 2 
 

 

1. Opposer, Open Text SA, is the owner of registered marks and common law marks 

that include some version of its famous and distinctive OPEN TEXT name.  Discussed herein are 

several examples of such marks, which examples are referred to collectively as the "Marks".  

2. Opposer is the owner of the following registered marks, in connection with 

International Classes 9, 16 and 42, as follows:  

a. OPEN TEXT  

 

US Registration No. 1,773,909 issued May 25, 1993, with date of first use in 

commerce of October 15, 1991 and filing date of October 25, 1991, in 

connection with the following goods in International Class 9:  

 
"computer software for use in providing a documentary retrieval system 
which utilizes conversational terms to retrieve relevant information and 
which adheres to open systems interconnect standards."  

 

A copy of Opposer's registration certificate for this mark is attached hereto as Exhibit A. 

 

b. OPEN TEXT  

 

US Registration No. 2,685,043 issued February 11, 2003, with date of first use in 

commerce of December 11, 1989 and filing date of February 27, 1997, in 

connection with the following goods in International Class 9:  

 
"computer software for accessing, searching, indexing, and retrieving 
data from networked computers, data management and distribution, 
collaboration, web-site creation."  

 

A copy of Opposer's registration certificate for this mark is attached hereto as Exhibit B. 

 

c. OPEN TEXT THE CONTENT EXPERTS 

 

US Registration No. 4,107,240 issued March 6, 2012, with date of first use in 

commerce of November 1, 2007 and filing date of March 23, 2010, in connection 

with the following goods in International Class 9:  

 
"computer software for the collection, editing, organizing, modifying, 
book marking, transmission, storage and sharing of data and information; 
database management software; computer software to automate data 
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warehousing: computer software for archiving databases, images and 
other electronic data; computer software for business process 
management; computer software for digital asset management; computer 
software for e-mail management; computer software for document 
processing; computer software for organizing and viewing digital images 
and photographs; computer software for accessing, searching, indexing, 
and retrieving data from networked computers; computer software for 
sharing and distributing data, documents and information: computer 
software that facilitates collaboration through the sharing and distributing 
data, documents and information; computer software for use in providing 
a document retrieval system for businesses; computer software used by 
businesses to facilitate compliance with laws and regulations; and 
computer software used by businesses to facilitate compliance with 
internal governance requirements."  

 

and in connection with the following services in International Class 42:  

 
"computer software consultation; consultation services in the fields of 
selection, implementation and use of computer hardware and software 
systems for others; computer consultation; computer consultation in the 
field of computer security; Customization of computer hardware and 
software; design, development, implementation, updating and 
maintenance of software; technical support services, namely, 
troubleshooting of computer software problems; computer service, 
namely, acting as an application service provider in the field of 
knowledge management to host computer application software for 
creating searchable databases of information and data and for searching 
and retrieving information from databases and computer networks, and 
for the collection, editing, organizing, modifying, book marking, 
transmission, storage and sharing of data and information; computer 
services, namely, remote management of computer applications for 
others; application service provider (ASP) featuring software for the 
collection, editing, organizing, modifying, bookmarking, transmission, 
storage and sharing of data and information; application service provider 
(ASP) featuring database management software; application service 
provider (ASP) featuring software to automate data warehousing; 
application service provider (ASP) featuring software for archiving 
databases, images and other electronic data, application service provider 
(ASP) featuring software for business process management; application 
service provider (ASP) featuring software for digital asset management; 
application service provider (ASP) featuring software for e-mail 
management; application service provider (ASP) featuring software for 
document processing; application service provider (ASP) featuring 
software for organizing and viewing digital images and photographs; 
application service provider (ASP) featuring software for accessing, 
searching, indexing, and retrieving data from networked computers. 
application service provider (ASP) featuring software for sharing and 
distributing data, documents and information; application service 
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provider (ASP) featuring software that facilitates collaboration through 
the sharing and distributing data, documents and information; application 
service provider (ASP) featuring software for use in providing a 
document retrieval system for businesses; application service provider 
(ASP) featuring software used by businesses to facilitate compliance with 
laws and regulations; and application service provider (ASP) featuring 
software used by businesses to facilitate compliance with internal 
governance requirements."  

 

A copy of Opposer's registration certificate for this mark is attached hereto as Exhibit C. 

 

d. OPEN TEXT THE CONTENT EXPERTS 

 

US Registration No. 4,103,524 issued February 28, 2012, with date of first use in 

commerce of November 1, 2007 and filing date of March 23, 2010, in connection 

with the following goods in International Class 9:  

 
"computer software for use in document, records, data and content 
management and collaboration; computer software for use in document, 
records, data and content management and collaboration that may be 
downloaded from a global computer network; enterprise software in the 
nature of a database for non-transactional data and a search engine for 
database content; computer software for web content management and 
web site creation."  

 

and in connection with the following services in International Class 42:  

 
"application service provider (ASP) featuring software for use in 
document, records, data and content management and collaboration; 
application service provider (ASP) featuring software for use in 
document, records, data and content management and collaboration that 
may be downloaded from a global computer network; application service 
provider (ASP) featuring enterprise software in the nature of a database 
for non-transactional data and a search engine for database content; 
application service provider (ASP) featuring software for web content 
management and web site creation."  

 

A copy of Opposer's registration certificate for this mark is attached hereto as Exhibit D. 
 

3. Opposer has, itself directly and/or through predecessors-in-interest and affiliated 

companies, offered and sold the aforesaid goods as well as services related to the foregoing, 
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under the aforesaid Marks in interstate commerce since at least as early as December 1989, and 

such use has not been abandoned and has been valid and continuous to the present day.  

4. In addition to the trademark protection rights afforded to Opposer by virtue of its 

registered marks discussed above, Opposer’s broad common law rights also extend to cover its 

“OPEN TEXT” name in various iterations, for services including the goods listed on the 

registration certificates, as well as related goods and services.  Opposer has registered its marks 

and used the “OPEN TEXT” name in commerce, well prior to Applicant's June 12, 2014 claimed 

first use date and filing date of March 27, 2015, and such use has not been abandoned and has 

been valid and continuous to the present day.  Copies of examples of Opposer’s “OPEN TEXT” 

name as used in commerce are attached hereto as Exhibits E, F, G, and H.  

5. Philip Tricca (“Applicant”), an individual listing his address as 1000 Escalon Ave 

#K1085, Sunnyvale, California 94085, is the owner of a pending trademark application for the 

Pending Mark, filed on March 27, 2015, in connection with the following services in 

International Classes 9: 

"computer operating systems; Computer utility programs." 
 

6. Applicant's Pending Mark consists of the word mark OPENXT.  

 
LIKELIHOOD OF CONFUSION 

 
7. The relatedness of Opposer’s and Applicant’s goods, as well as the similarity 

between the marks themselves, is likely to cause marketplace confusion.    

8. Applicant's first use of the Pending Mark, dated in his application as June 12, 

2014, as well as his application filing date, is subsequent to Opposer’s aforesaid use in 

commerce and filing dates for its registration of its Marks and its common law trademark usage.   

9. As a result of the aforesaid prior and extensive usage of Opposer’s Marks, they 

have become associated with Opposer’s goods in the marketplace and have become symbolic of 
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extensive good will and purchaser recognition, built up through substantial amounts of time and 

effort expended in the promotion of Opposer’s business and marks.  Furthermore, due to 

Opposer's widespread marketing and advertising efforts over several decades and high quality 

goods and services, Opposer enjoys an excellent reputation which is threatened by Applicant's 

confusingly similar Pending Mark.  

10. In view of the similarity of the respective marks of the parties hereto, and the 

related nature of the goods of the respective parties, Applicant’s Pending Mark so resembles 

Opposer’s Marks as to be likely to cause confusion, or to cause mistake or to deceive. 

DILUTION 

11. Opposer has sold its services to many millions of customers, and engaged in 

extensive and substantial advertising, sales and marketing of its mark and associated goods and 

services. As a result of these substantial efforts and this investment over a long period of time, 

Opposer’s mark is famous and well known to actual and prospective purchasers and the relevant 

consumers who recognize the mark as indicating the source of the goods as Opposer. 

12. Because of the high degree of distinctiveness of Opposer’s Marks, the length of 

time and extent to which Opposer has used its Marks, the extensive advertising and publicity 

Opposer’s Marks have received, the nationwide trading area in which the Opposer’s Marks are 

used, and the high degree of customer recognition of the Opposer’s Marks, these Marks are 

considered famous trademarks pursuant to 15 U.S.C. § 1125(c)(1).  Opposer's reputation for 

high quality goods and services would be tarnished by Applicant's use and registration of the 

Pending Mark. 

13. Registration of the Pending Mark would also lessen the capacity of Opposer’s 

famous Marks to identify and distinguish Opposer’s goods sold thereunder and, as such, would 

cause dilution of the Marks in violation of 15 U.S.C. § 1125(c) and 1127. 
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14. For the reasons set forth herein, the use and/or registration of Applicant’s Pending 

Mark is likely to cause dilution of Opposer’s famous Marks, thereby damaging Opposer’s 

goodwill in its Marks, diluting the value thereof, and resulting in irreparable harm to Opposer’s 

business and reputation, all to the detriment of Opposer who has extended considerable sums and 

effort in promoting its Marks, and to the detriment of the consuming public.  

CONCLUSION 

 
15. Based upon the foregoing, including Opposer’s prior use and registration of its 

Marks, Opposer has been and will continue to be harmed and damaged if the aforesaid 

registration of Applicant’s Pending Mark is granted.  Such registration would be a source of 

damage and injury to Opposer and the consuming public. 

16. Applicant herewith submits the payment of the appropriate filing fees in the 

amount of $300 in connection with the instant Notice of Opposition.  Such Notice of Opposition 

is timely filed. 

17. Based upon the foregoing, Applicant’s application for the Pending Mark should 

be denied registration as requested by Opposer herein. 

WHEREFORE, Opposer respectfully prays that the Notice of Opposition be sustained 

in favor of Opposer and that Application Serial Number 86/579,021 be denied registration.  

Opposer hereby appoints the undersigned law firm to act as attorneys for Opposer herein, with 

full power to prosecute said proceeding, to transact all relevant business with the PTO and in the 

United States Courts and to receive all official communications in connection with this Notice 

of Opposition. 
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Dated: December 16, 2015 
 
       Respectfully submitted, 
 

      /Frank S. Benjamin/ 
       Frank S. Benjamin 
       Attorney for Opposer 
 
 
Dentons US LLP 
303 Peachtree St. NE 
Suite 5300 
Atlanta, Georgia  30308 
(404) 527-4986 
(404) 527-4198, fax 
fbenjamin@dentons.com 



 

 
EXHIBIT A 

 
Registration Certificate for Mark No. 1,773,909 

 
See attached.  
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EXHIBIT B 
 

Registration Certification for Mark No. 2,685,043 
 

See attached. 
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EXHIBIT C 
 

Registration Certification for Mark No. 4,107,240 
 

See attached. 
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EXHIBIT D 
 

Registration Certification for Mark No. 4,103,524 
 

See attached. 
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EXHIBIT E 
 

First Example of “OPEN TEXT” name as Used in Commerce 
 

See attached. 
 



85648676\V-2 

 

In re Opposition to Serial No. 86/579,021 
Page 14 
 

 

EXHIBIT F 
 

Second Example of “OPEN TEXT” name as Used in Commerce 
 

See attached. 
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EXHIBIT G 
 

Third Example of “OPEN TEXT” name as Used in Commerce 
 

See attached. 
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EXHIBIT H 
 

Fourth Example of “OPEN TEXT” name as Used in Commerce 
 

See attached. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 86/579,021 
For the mark:   

 
 
Filed:  March 27, 2015 
Published:  August 18, 2015 
 
------------------------------------------------------------------------- 
Open Text SA       ) 
        )  
    Opposer,   ) 
        )     Opposition No.  
 v.       ) 
        )       
Tricca, Philip       )          
        ) 
    Applicant.   ) 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing NOTICE OF OPPOSITION has been served on 

Applicant by depositing said copy with the United States Postal Service as First-Class Mail, 

postage prepaid, in envelopes addressed to: 

Philip Tricca 
1000 Escalon Ave #K1085  
Sunnyvale, CA 94085 

 
 
Dated: December 16, 2015. 
 

 
/Shauna Murray/ 
Shauna L. Murray 
Paralegal 
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Dentons US LLP 
303 Peachtree St. NE 
Suite 5300 
Atlanta, Georgia  30308 
(404) 527-3703 
(404) 527-4198, fax 
shauna.murray@dentons.com 


