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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Energizer Brands, LLC

Granted to Date
of previous ex-
tension

12/16/2015

Address 533 Maryville University Drive
St. Louis, MO 63141
UNITED STATES

Attorney informa-
tion

John Gary Maynard, III
HUNTON & WILLIAMS LLP
951 East Byrd Street,Riverfront Plaza, E
RICHMOND, VA 23219-4074
UNITED STATES
HWRITM@hunton.com Phone:(804) 788-8772

Applicant Information

Application No 86571275 Publication date 08/18/2015

Opposition Filing
Date

12/15/2015 Opposition Peri-
od Ends

12/16/2015

Applicant Batteroo, Inc.
310 De Guigne Drive
Sunnyvale, CA 94085
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: sleeve to be used with disposable batteries
to extract stored energy and extendbattery life

Applicant Information

Application No 86571464 Publication date 08/18/2015

Opposition Filing
Date

12/15/2015 Opposition Peri-
od Ends

Applicant Batteroo, Inc.
310 De Guigne Drive
Sunnyvale, CA 94085
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: sleeve to be used with disposable batteries

http://estta.uspto.gov


to extract stored energy and extendbattery life

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

The mark is merely descriptive Trademark Act section 2(e)(1)

The mark is deceptively misdescriptive Trademark Act section 2(e)(1)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1177083 Application Date 06/17/1980

Registration Date 11/10/1981 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 1980/06/04 First Use In Commerce: 1980/06/04
Electric Flashlights

U.S. Registration
No.

1502902 Application Date 12/31/1987

Registration Date 09/06/1988 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1955/00/00 First Use In Commerce: 1955/00/00
BATTERIES

U.S. Registration
No.

3066079 Application Date 08/22/2005

Registration Date 03/07/2006 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of the word ENERGIZERin stylized letters.

Goods/Services Class 009. First use: First Use: 1996/03/11 First Use In Commerce: 1996/03/11
Batteries

U.S. Registration
No.

2044427 Application Date 12/22/1994

Registration Date 03/11/1997 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1996/03/11 First Use In Commerce: 1996/03/11
batteries

U.S. Registration
No.

2028373 Application Date 07/20/1995

Registration Date 01/07/1997 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1995/06/00 First Use In Commerce: 1995/06/00
batteries

U.S. Registration
No.

2423714 Application Date 03/24/1998

Registration Date 01/23/2001 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1999/04/06 First Use In Commerce: 1999/04/06
Batteries

U.S. Registration
No.

3084603 Application Date 09/24/2004

Registration Date 04/25/2006 Foreign Priority NONE



Date

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/05/01 First Use In Commerce: 2001/05/01
Batteries

U.S. Registration
No.

4654043 Application Date 09/30/2013

Registration Date 12/09/2014 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a bunny beating a drum bearing the word "ENERGIZER".

Goods/Services Class 009. First use: First Use: 2014/09/30 First Use In Commerce: 2014/09/30
Batteries

U.S. Registration 2449582 Application Date 06/01/1998



No.

Registration Date 05/08/2001 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2000/03/15 First Use In Commerce: 2000/03/15
Battery-powered lights

U.S. Registration
No.

4436250 Application Date 04/09/2013

Registration Date 11/19/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of depiction of a bunny beating a drum bearing the word "EN-
ERGIZER".

Goods/Services Class 011. First use: First Use: 2013/02/05 First Use In Commerce: 2013/02/05
Flashlights

U.S. Registration
No.

2500464 Application Date 02/02/2001

Registration Date 10/23/2001 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 1980/06/04 First Use In Commerce: 1980/06/04
Flashlights

U.S. Registration
No.

2818767 Application Date 10/30/2001

Registration Date 03/02/2004 Foreign Priority
Date

NONE



Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/11/15 First Use In Commerce: 1999/11/15
Clothing; namely, caps, T-shirts, [ sweatshirts, ] jackets [ and boxer shorts ]

U.S. Registration
No.

2601047 Application Date 10/30/2001

Registration Date 07/30/2002 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1999/11/22 First Use In Commerce: 1999/11/22
Mugs

U.S. Registration
No.

2601049 Application Date 10/30/2001

Registration Date 07/30/2002 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1997/01/01 First Use In Commerce: 1997/01/01
Screensavers, [ mouse pads, and batterystorage containers ]

U.S. Registration
No.

2601050 Application Date 10/30/2001

Registration Date 07/30/2002 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 2000/06/30 First Use In Commerce: 2000/06/30
Decorative three-dimensional shapes; namely, [ antenna toppers, ] key fobs
madeof plastic, and key chains made of plastic

U.S. Registration
No.

2601052 Application Date 10/30/2001

Registration Date 07/30/2002 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1999/11/10 First Use In Commerce: 1999/11/10
Plush toys

U.S. Registration
No.

3333645 Application Date 01/10/2007

Registration Date 11/13/2007 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2004/02/17 First Use In Commerce: 2004/02/17
Electric night lights

U.S. Registration 3385214 Application Date 07/27/2007



No.

Registration Date 02/19/2008 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1994/01/11 First Use In Commerce: 1994/01/11
Fuel cells

U.S. Registration
No.

3385243 Application Date 08/09/2007

Registration Date 02/19/2008 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 2007/01/04 First Use In Commerce: 2007/01/04
(Based on Use in Commerce) Luggage tags

U.S. Registration
No.

3431003 Application Date 10/15/2007

Registration Date 05/20/2008 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 014. First use: First Use: 2004/06/23 First Use In Commerce: 2004/06/23
Lapel pins

U.S. Registration
No.

4067455 Application Date 03/06/2008

Registration Date 12/06/2011 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2010/04/21 First Use In Commerce: 2010/04/21
Solar cells, and battery chargers incorporating solar cells and solar panels for
the generation of electricity

U.S. Registration
No.

3555173 Application Date 05/07/2008

Registration Date 12/30/2008 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2008/07/11 First Use In Commerce: 2008/07/11
Radios

U.S. Registration
No.

3712830 Application Date 04/23/2008

Registration Date 11/17/2009 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2009/07/31 First Use In Commerce: 2009/07/31
Electrical connectors, wires, cables and adaptors for use with portable and
handheld digital electronic devices including video gaming devices

U.S. Registration
No.

3715913 Application Date 11/27/2007

Registration Date 11/24/2009 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2009/07/31 First Use In Commerce: 2009/07/31
Plug adaptors

U.S. Registration
No.

3790800 Application Date 07/08/2008

Registration Date 05/18/2010 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2010/01/06 First Use In Commerce: 2010/01/06
Electric and battery-powered power stations, namely, portable battery jump
chargers

U.S. Registration
No.

3929054 Application Date 12/22/2008

Registration Date 03/08/2011 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2010/04/21 First Use In Commerce: 2010/04/21
solar panels

U.S. Registration
No.

3791120 Application Date 02/19/2009

Registration Date 05/18/2010 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 2009/11/24 First Use In Commerce: 2009/11/24
Air compressors

U.S. Registration
No.

4187104 Application Date 05/08/2009

Registration Date 08/07/2012 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark



Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/10/29 First Use In Commerce: 2011/10/29
Clothing, namely, jackets, sweaters, shirts, hats, t-shirts, baseball caps, caps,
short sleeved or long sleeved t-shirts, polo shirts; children's clothing, namely,
shirts

U.S. Registration
No.

4158144 Application Date 06/01/2009

Registration Date 06/12/2012 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2011/09/06 First Use In Commerce: 2011/09/06
Battery operated electric candles; electric candles; flameless candles

U.S. Registration
No.

3851260 Application Date 07/08/2009

Registration Date 09/21/2010 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a design appearingon labels for the goods. The design
combines a vertical half-circular design with a contrasting vertical more open
half-circular design. The two components conjoin at the base but divide in the
middle resulting in two separate and distinctelements. The narrower and more
open half-circular design superimposes over andextends above the left tapering
portionof the thicker half-circular design. The word "ENERGIZER" is situated im-
mediately to the left of the composite design with the ending two letters posi-
tioned inside the concave of the double half-circular bands.

Goods/Services Class 009. First use: First Use: 2010/04/16 First Use In Commerce: 2010/04/16



Batteries and battery chargers

U.S. Registration
No.

3808386 Application Date 07/08/2009

Registration Date 06/22/2010 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a design appearingon packaging for the goods. The design
comprises two arcuate wave bands. The top band starts on the left, ascends
briefly, then descends in a curve and ascendsagain three-quarters across to the
right creating a wave. The lower band startson the left and is a simple arcuate
ascending generally from the left to the right; the band itself is widest at the left,
tapers at the offset middle and resumes widening slightly at the right. The bands
consist of gradient tonal values with a solid elliptical burst punctuatingthe offset
right area where the bands cross one another. The word "ENERGIZER" is su-
perimposed over top portions of the bands. The stippling shown in the drawing is
for indicating the contrasting arrangement; it is not a feature of the markand
does not indicate color.

Goods/Services Class 011. First use: First Use: 2010/02/11 First Use In Commerce: 2010/02/11
Flashlights; Lanterns

U.S. Registration
No.

4313320 Application Date 07/08/2009

Registration Date 04/02/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of a design appearingon packaging for the goods. The design
comprises two arcuate wave bands. The top band starts on the left, ascends
briefly, then descends in a curve and ascendsagain three-quarters across to the
right creating a "wave". The lower band starts on the left and is a simple arcuate
ascending generally from the left to the right; the band itself is widest at the left,
tapers at the offset middle and resumes widening slightly at the right. The bands
consist of gradient tonal valueswith a solid elliptical burst punctuating the offset
right area where the bandscross one another. The word "ENERGIZER"is super-
imposed over top portions of the bands. The stippling shown in the drawing is for
indicating the contrasting arrangement; it is not a feature of the mark and does
not indicate color.

Goods/Services Class 009. First use: First Use: 2011/09/13 First Use In Commerce: 2011/09/13
electric charging cables, power inverters, power supply connectors and ad-
aptorsfor use with portable electronic devices

U.S. Registration
No.

4347019 Application Date 08/20/2009

Registration Date 06/04/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE



Goods/Services Class 009. First use: First Use: 2009/08/26 First Use In Commerce: 2009/08/26
Computer storage devices, namely, solidstate memory cartridges sold blank or
carrying data-compression software, flashdrives, flash media cards

U.S. Registration
No.

3823121 Application Date 08/31/2009

Registration Date 07/20/2010 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2009/11/24 First Use In Commerce: 2009/11/24
Jumper cables

U.S. Registration
No.

2742019 Application Date 09/06/2002

Registration Date 07/29/2003 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1999/03/18 First Use In Commerce: 1999/03/18
Battery chargers, not for use with solar energy cells

U.S. Registration
No.

3130493 Application Date 02/20/2003

Registration Date 08/15/2006 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 008. First use: First Use: 2006/04/29 First Use In Commerce: 2006/04/29
Shaving products, namely razors and razor blades

U.S. Registration
No.

3357933 Application Date 06/20/2006

Registration Date 12/18/2007 Foreign Priority
Date

NONE



Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2006/11/13 First Use In Commerce: 2006/11/13
Power supply connectors and adaptors for use with portable electronic devices

U.S. Registration
No.

4459406 Application Date 04/29/2010

Registration Date 12/31/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2013/03/12 First Use In Commerce: 2013/03/12
Carrying cases for cell phones; Cell phone covers; Earphones; Headsets for cel-
lular or mobile phones

U.S. Registration
No.

4455298 Application Date 05/11/2010

Registration Date 12/24/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2013/07/22 First Use In Commerce: 2013/07/22
computer cables; audio cables; video cables

U.S. Registration
No.

4283606 Application Date 06/27/2011

Registration Date 01/29/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 004. First use: First Use: 2012/08/06 First Use In Commerce: 2012/08/06
Candles

U.S. Registration
No.

4597544 Application Date 11/16/2011

Registration Date 09/02/2014 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark



Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2013/09/18 First Use In Commerce: 2013/09/18
Camera flashes; Cameras shutters; Electrical power extension cords; Electronic
memory card readers; Flashlamps for cameras; High definition multimedia inter-
face cables; Lens shutters; Lights for use on video cameras; Shutters

U.S. Registration
No.

4400794 Application Date 11/30/2011

Registration Date 09/10/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of the word "ENERGIZER" with comet, teardrop and dot-
shaped designs situated in descending order overthe latter half of the word.

Goods/Services Class 035. First use: First Use: 2012/04/16 First Use In Commerce: 2012/04/16
Providing consumer information in the field of batteries and battery chargers,
household lights and portable lights, shaving preparations, razors and razor
blades, infant feeding products, diaper andsanitary waste disposal systems,
tampons, medicated sunburn ointments, sun protection preparations, and med-
icated hand washes
Class 041. First use: First Use: 2012/04/16 First Use In Commerce: 2012/04/16
Educational services, namely, providinghistorical information regarding con-
sumer products

U.S. Registration
No.

4365713 Application Date 04/12/2012

Registration Date 07/09/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2012/09/20 First Use In Commerce: 2012/09/20
Display protectors for providing a scratch resistant barrier or protection for elec-
tronic devices having screens, namely, smart telephones, computer tablets,
portable computers, and electronic book readers

U.S. Registration
No.

4280047 Application Date 09/19/2012

Registration Date 01/22/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of two arcuate wave bands. The top band starts on the left,
ascends briefly, then descends in a curveand ascends again three-quarters
acrossto the right creating a wave. The lowerband starts on the left and is a sim-
plearcuate ascending generally from the left to the right; the band itself is widest
at the left, tapers at the offset middle and resumes widening slightly at theright.
The bands consist of gradient tonal values, with a solid elliptical burst punctuat-
ing the offset right area where the bands cross one another. The word "Ener-
gizer" is superimposed over top portions of the bands. The stippling shown in
the drawing is for indicating the contrasting arrangement; it is not a feature of the
mark and does not indicate color.



Goods/Services Class 009. First use: First Use: 2011/12/07 First Use In Commerce: 2011/12/07
Batteries and battery chargers

U.S. Registration
No.

4629189 Application Date 10/24/2012

Registration Date 10/28/2014 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 2014/01/10 First Use In Commerce: 2014/01/10
Electric generators

U.S. Registration
No.

4603110 Application Date 10/08/2013

Registration Date 09/09/2014 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2012/05/21 First Use In Commerce: 2012/05/21
Surge protectors; Uninterruptible electrical power supplies

U.S. Registration
No.

4716954 Application Date 02/25/2013

Registration Date 04/07/2015 Foreign Priority
Date

NONE

Word Mark ENERGIZER ECOADVANCED



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2015/01/26 First Use In Commerce: 2015/01/26
Batteries

U.S. Registration
No.

2784348 Application Date 11/08/2002

Registration Date 11/18/2003 Foreign Priority
Date

NONE

Word Mark ENERGIZER INDUSTRIAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1999/01/22 First Use In Commerce: 1999/01/22
Batteries

U.S. Registration
No.

2806747 Application Date 03/10/2003

Registration Date 01/20/2004 Foreign Priority
Date

NONE

Word Mark ENERGIZER INDUSTRIAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2000/01/13 First Use In Commerce: 2000/01/13
Flashlights
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /s/ John Gary Maynard, III

Name John Gary Maynard, III

Date 12/15/2015



 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Application Serial No. 86/571,275 

Published in the Official Gazette on August 18, 2015 

Mark: BATTERISER 

 

In the matter of Application Serial No. 86/571,464 

Published in the Official Gazette on August 18, 2015 

Mark: BATTERISE 

 

____________________________________ 

Energizer Brands, LLC, ) 

  ) 

 Opposer, ) Opposition No. _________ 

  ) 

  ) 

 v. ) 

  ) 

Batteroo, Inc.  ) 

  ) 

 Applicant. ) 

  ) 

 

 

NOTICE OF OPPOSITION 

Energizer Brands, LLC, a corporation organized and existing under the laws of Delaware, 

with an office at 533 Maryville University Drive, St. Louis, Missouri 63141 (“Opposer”), 

believes it will be damaged by registration of the marks BATTERISER and BATTERISE as 

shown in Application Serial Nos. 86/571,275 and 86/571,464 respectively, and hereby opposes 

its registration pursuant to 15 U.S.C. §§ 1051 et seq., including specifically 15 U.S.C. § 1063. 

This Notice of Opposition has been timely filed following an extension of time to oppose 

granted by the Trademark Trial & Appeal Board (the “TTAB”) on September 11, 2015.  As 

grounds for its opposition, Opposer alleges as follows: 



Serial Nos. 86/571,275, 86/571,464 

Marks: BATTERISER, BATTERISE 

 

Page 2 of 11 

1. Upon information and belief, applicant Batteroo, Inc., is a corporation organized 

under the laws of Delaware, and with a mailing address of 310 De Guigne Drive, Sunnyvale, 

California 94085 (“Applicant”). 

2. As evidenced in Application Serial Nos. 86/571,275 and 86/571,464, Applicant 

seeks to register the marks BATTERISER and BATTERISE, both in connection with “[a] sleeve 

to be used with disposable batteries to extract stored energy and extend battery life” in 

International Class 009 (the “Applied-For Marks”). 

Opposer’s Prior Rights 

3. Opposer, through its predecessors in interest and affiliates, has used in commerce 

its family of famous and distinctive ENERGIZER marks since at least 1955.  Over the years, the 

marks have been used on and in connection with a wide range of goods, primarily relating to 

batteries.  Opposer owns numerous federal trademark registrations for its ENERGIZER marks as 

reflected in the following representative registrations (“Opposer’s Marks”):   

Mark Reg. No.. Goods/Services 

ENERGIZER 1,177,083 International Class 11: Electric Flashlights. 

ENERGIZER 1,502,902 International Class 9: BATTERIES. 

ENERGIZER stylized 3,066,079 International Class 9: BATTERIES. 

ENERGIZER and Design 2,044,427 International Class 9: BATTERIES. 

ENERGIZER and Design 2,028,373 International Class 9: BATTERIES. 

ENERGIZER and Design 2,423,714 International Class 9: BATTERIES. 

ENERGIZER and Design 3,084,603 International Class 9: BATTERIES. 

ENERGIZER and Design 4,654,043 International Class 9: BATTERIES. 

ENERGIZER and Design 2,449,582 International Class 11: Battery-powered lights. 

ENERGIZER and Design 4,436,250 International Class 11: Flashlights. 

ENERGIZER 2,500,464 International Class 11: Flashlights. 

ENERGIZER 2,818,767 
International Class 25: Clothing; namely, caps, T-

shirts, jackets. 

ENERGIZER 2,601,047 International Class 21: Mugs. 
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Mark Reg. No.. Goods/Services 

ENERGIZER 2,601,049 International Class 9: Screensavers. 

ENERGIZER 2,601,050 

International Class 20: Decorative three-dimensional 

shapes; namely, key fobs made of plastic, and key 

chains made of plastic. 

ENERGIZER 2,601,052 International Class 28: Plush toys. 

ENERGIZER 3,333,645 International Class 11: Electric night lights. 

ENERGIZER 3,385,214 International Class 9: Fuel cells. 

ENERGIZER 3,385,243 International Class 18: Luggage tags. 

ENERGIZER 3,431,003 International Class 14: Lapel pins. 

ENERGIZER 4,067,455 

International Class 9: Solar cells, and battery chargers 

incorporating solar cells and solar panels for the 

generation of electricity. 

ENERGIZER 3,555,173 International Class 9: Radios. 

ENERGIZER 3,712,830 

International Class 9: Electrical connectors, wires, 

cables and adaptors for use with portable and handheld 

digital electronic devices including video gaming 

devices. 

ENERGIZER 3,715,913 International Class 9: Plug adaptors. 

ENERGIZER 3,790,800 

International Class 9: Electric and battery-powered 

power stations, namely, portable battery jump 

chargers. 

ENERGIZER 3,929,054 International Class 11: solar panels. 

ENERGIZER 3,791,120 International Class 7: Air compressors. 

ENERGIZER 4,187,104 

International Class 25: Clothing, namely, jackets, 

sweaters, shirts, hats, t-shirts, baseball caps, caps, 

short sleeved or long sleeved t-shirts, polo shirts; 

children's clothing, namely, shirts. 

ENERGIZER 4,158,144 
International Class 11: Battery operated electric 

candles; electric candles; flameless candles. 

ENERGIZER and Design 3,851,260 International Class 9: Batteries and battery chargers. 

ENERGIZER and Design 3,808,386 International Class 11: Flashlights; Lanterns. 

ENERGIZER and Design 4,313,320 

International Class 9: electric charging cables, power 

inverters, power supply connectors and adaptors for 

use with portable electronic devices. 

ENERGIZER 4,347,019 

International Class 9: Computer storage devices, 

namely, solid state memory cartridges sold blank or 

carrying data-compression software, flash drives, flash 

media cards. 
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Mark Reg. No.. Goods/Services 

ENERGIZER 3,823,121 International Class 9: Jumper cables. 

ENERGIZER 2,742,019 
International Class 9: Battery chargers, not for use 

with solar energy cells. 

ENERGIZER 3,130,493 
International Class 8: Shaving products, namely razors 

and razor blades. 

ENERGIZER 3,357,933 
International Class 9: Power supply connectors and 

adaptors for use with portable electronic devices. 

ENERGIZER 4,459,406 

International Class 9: Carrying cases for cell phones; 

Cell phone covers; Earphones; Headsets for cellular or 

mobile phones. 

ENERGIZER 4,455,298 
International Class 9: computer cables; audio cables; 

video cables. 

ENERGIZER 4,283,606 International Class 4: Candles. 

ENERGIZER 4,597,544 

International Class 9: Camera flashes; Cameras 

shutters; Electrical power extension cords; Electronic 

memory card readers; Flashlamps for cameras; High 

definition multimedia interface cables; Lens shutters; 

Lights for use on video cameras; Shutters. 

ENERGIZER and Design 4,400,794 

International Class 35: Providing consumer 

information in the field of batteries and battery 

chargers, household lights and portable lights, shaving 

preparations, razors and razor blades, infant feeding 

products, diaper and sanitary waste disposal systems, 

tampons, medicated sunburn ointments, sun protection 

preparations, and medicated hand washes. 

ENERGIZER 4,365,713 

International Class 9: Display protectors for providing 

a scratch resistant barrier or protection for electronic 

devices having screens, namely, smart telephones, 

computer tablets, portable computers, and electronic 

book readers. 

ENERGIZER and Design 4,280,047 International Class 9: Batteries and battery chargers. 

ENERGIZER 4,629,189 International Class 7: Electric generators. 

ENERGIZER 4,603,110 
International Class 9: Surge protectors; 

Uninterruptible electrical power supplies. 

ENERGIZER 

ECOADVANCED 
4,716,954 International Class 9: Batteries. 

ENERGIZER 

INDUSTRIAL 
2,784,348 International Class 9: Batteries. 

ENERGIZER 

INDUSTRIAL 
2,806,747 International Class 11: Flashlights. 
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Mark Reg. No.. Goods/Services 

ENERGIZER RECHARGE 3,829,054 International Class 9: Batteries and battery chargers. 

ENERGIZER E2 2,478,511 International Class 9: batteries. 

ENERGIZER E2 and 

Design 
2,483,586 International Class 9: batteries. 

ENERGIZER BUNNY 2,677,374 
International Class 9: COMPUTER PROGRAMS; 

NAMELY, SCREENSAVERS. 

ENERGIZER BUNNY 2,786,582 
International Class 25: Clothing, namely, caps, t-

shirts, jackets, sweatshirts. 

ENERGIZER SOLAR 3,967,168 International Class 11: Flashlights. 

ENERGIZER SOLAR 4,218,729 
International Class 9: Batteries and battery chargers; 

Inverters. 

ENERGIZER 

INTRINSICALLY SAFE 
3,696,909 International Class 11: Flashlights. 

ENERGIZER POWER & 

PLAY 
3,716,618 

International Class 9: Batteries; Battery chargers; 

Electric charging cables. 

ENERGIZER HARD CASE 

TACTICAL 
3,575,122 International Class 11: Flashlights. 

ENERGIZER HARD CASE 

PROFESSIONAL 
3,277,855 International Class 11: Flashlights. 

ENERGIZER RECHARGE 

15 MINUTES 
3,891,255 International Class 9: Batteries; Battery chargers. 

ENERGIZER RECHARGE 

COMPACT 
3,929,641 International Class 9: Batteries; Battery chargers. 

ENERGIZER RECHARGE 

VALUE 
3,929,642 International Class 9: Batteries; Battery chargers. 

ENERGIZER RECHARGE 

SIMPLE 
3,926,601 International Class 9: Batteries; Battery chargers. 

ENERGIZER RECHARGE 

SMART 
3,929,721 International Class 9: Batteries; Battery chargers. 

ENERGIZER RECHARGE 

UNIVERSAL 
3,891,281 International Class 9: Batteries; Battery chargers. 

ENERGIZER BRILLIANT 

BEAM 
2,885,190 International Class 11: Flashlights. 

 

4. True and correct copies of the electronic records for these registrations printed 

from the United States Patent and Trademark Office’s (“USPTO”) Trademark Applications and 

Registrations Retrieval (“TARR”) online database are attached hereto as Exhibit A.  Each of the 
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registrations noted above were issued on the Principal Register and are presently in full force and 

effect.  Notably, many of these registrations are incontestable. 

5. Opposer’s Marks are valid and distinctive. 

6. Opposer has expended and continues to expend substantial time, money and effort 

in advertising and promoting Opposer’s Marks to identify itself as the source of its goods and 

services, such as in newspapers, magazines, sponsorships, and through nationally broadcast 

television commercials.  As a result, consumers have come to recognize “ENERGIZER” as 

symbolizing the goodwill inherent in Opposer’s Marks, and further, associate ENERGIZER solely 

with Opposer and its line of high quality batteries, battery chargers, and other goods. 

7. No issue of priority exists with respect to first use of Opposer’s Marks and the 

Applied-For Marks.  Opposer has used, promoted and advertised its goods and services under 

Opposer’s Marks in commerce for 60 years, since at least as early as 1955, while Applicant 

alleges only an intent to use the BATTERISER and BATTERISE marks in commerce.  Thus, 

Opposer has priority over Applicant with respect to the Applied-For Marks. 

Likelihood Of Confusion Between Opposer’s Senior Family Of Marks 

And Applicant’s Applied-For Marks 

8. The Applied-For Marks are confusingly similar to Opposer’s family of marks 

because they are similar in appearance, sound and commercial impression, pursuant to 15 U.S.C. 

§ 1052(d).  The similarities between the marks create a likelihood of consumer confusion.  

Specifically, consumers are likely to believe, incorrectly, that the Applied-For Marks are an 

extension of Opposer’s family of marks.  The likelihood of confusion between the Applied-For 

Marks and Opposer’s family of marks is further exacerbated by the close relation or overlap of 

the goods identified in the application for the Applied-For Mark, namely “[a] sleeve to be used 

with disposable batteries to extract stored energy and extend battery life,” and the products sold 
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under Opposer’s family of marks.   

9. Given the goodwill and public recognition arising from the association of 

Opposer’s Mark with Opposer, consumers are likely to believe that Opposer has licensed, 

approved or otherwise authorized Applicant’s use of the Applied-For Marks when it has not. 

10. Registration of the Applied-For Marks will cause a likelihood of confusion, 

mistake or deception with respect to the source or origin of Applicant’s goods.  Consumers will 

erroneously believe that Applicant’s goods are produced by or otherwise associated with 

Opposer. 

Applicant’s Applied-For Marks Create A Likelihood Of Dilution Of Opposer’s Senior 

Family Of Marks 

11. Opposer’s ENERGIZER mark is widely recognized by the general consuming 

public of the United States as a designation of source of the goods or services of the Opposer, 

and therefore, is famous under 15 U.S.C. § 1125(c).  Indeed, the fame of ENERGIZER is well 

established, and Applicant’s use and registration of the Applied-For Marks will cause dilution by 

tarnishment and/or dilution by blurring.  Therefore, any future use of the Applied-For Mark by 

Applicant is prohibited by 15 U.S.C. § 1125(c). 

 

The Applied-For Marks Are Deceptive Or Alternatively Deceptively Mis-Descriptive. 

12. The Applied-For Mark are deceptive because they bestow upon the product 

identified by Applied-For Marks an appearance of greater quality or salability than it has in fact. 

13. It is undisputed that BATTERISER and BATTERISE are merely composite 

marks created from the words “battery” and “riser.”  See Letter from Pardees Parvin, in house 

counsel, Bateroo, Inc., to John Gary Maynard, Partner, Hunton & Williams LLC (Oct. 23, 2015) 

(“We chose Batteriser name because the combination of the words ‘battery’ and ‘riser’ . . . .”) 
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(Attached as Exhibit B); see also BATTERISER, Prosecution History, Notice of Pseudo Mark 

(April 1, 2015) (creating the pseudo mark “BATTERY RISER”).   

14. Upon information and belief, the product identified by Applied-For Marks, 

however, does not actually raise or increase the stored energy of the battery.  Instead, as 

indicated in Applicant’s recitation of goods, the identified product merely provides access to 

existing stored energy found within the battery, i.e., “sleeve to be used with disposable batteries 

to extract stored energy and extend battery life.”  (Emphasis added).  

15. This deception is material because it relates to a character, quality or function of 

the identified product and because prospective purchasers are likely to believe that the deception 

actually describes the product. 

16.  Accordingly, Applicant’s Applied-For Marks are deceptive, and as a result, 

unregistrable under 15 U.S.C. §1052(a).  

17. Alternatively, the Applied-For Marks are deceptively mis-descriptive because 

they misrepresent a quality, character or function of the identified product and consumers are 

likely to believe the mis-description.  Thus, Applicant’s Applied-For Marks are deceptively mis-

descriptive, and as a result, unregistrable under 10 U.S.C. § 1052(e) as Applicant has not and 

cannot demonstrate any acquired distinctiveness that would overcome the deceptively mis-

descriptive nature of the Applied for Marks.       

The Applied-For Marks Are Merely Descriptive 

18. Regardless of whether the Applied-for Marks are deceptive or deceptively mis-

descriptive, they are merely descriptive.  Under 15 U.S.C. § 1052(e), such marks are 

unregistrable.   

19. Applicant’s own counsel acknowledges that the Applied-For Marks, are “accurate 
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and memorable shorthand to describe our technology.”  Exhibit B at 2 (emphasis added).  More 

specifically, according to Batteroo, the battery sleeves to be sold under the Applied-for Marks, 

allegedly “…cause[] the voltage of a battery to rise to around 1.5 volts.”  Id. (emphasis added).   

As a result, BATTERISE and BATTERISER merely describe the identified goods. 

20. Applicant has not and cannot demonstrate any acquired distinctiveness that would 

overcome the descriptive nature of the Applied for Marks.       

21. For the reasons set forth above, registration of the Applied-For Marks would be 

improper and unauthorized in view of the requirements of the Trademark Act of 1946, as 

amended, including specifically but not limited to, the provisions of 15 U.S.C. §§  1051, et seq. 

 WHEREFORE, Opposer prays that this Opposition be sustained, and that registration to 

Applicant for the marks BATTERISER and BATTERISE as shown in Application Serial Nos. 

86/571,275 and 86/571,464 respectively, for the goods identified in International Class 009 be 

denied. 

 Opposer submits this Notice of Opposition via the e-filing procedure of the Trademark 

Trial and Appeal Board (“the Board”), and hereby advises the Board that it may debit the 

Deposit Account No. 083436 of Hunton & Williams LLP for the appropriate filing fee. 

 

 

Dated: December 15, 2015 

      Respectfully submitted, 

By:/s/ John Gary Maynard, III 

       John Gary Maynard, III 

       Matthew Nigriny 

       Hunton & Williams LLP 

       951 East Byrd Street 
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       Riverfront Plaza, East Tower 

       Richmond, VA  23219-4074 

       Telephone (804)788-8200 

Attorneys for Opposer, 

Eveready Battery Company, 

Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing NOTICE OF OPPOSITION and exhibits thereto have been 

properly served upon the correspondent of record, via U.S. first class mail, postage prepaid, on 

this 15
th

 day of December, 2015. 

Pardees Parvin 

Batteroo, Inc. 

310 De Guigne Road 

Sunnyvale, CA 94085  

 

 

        /s/ John Gary Maynard, III 

        John Gary Maynard, III 
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