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Opposition No. 91224861 

Nicopure Labs, LLC 

v. 

Evoxe Laboratories, LLC 
 
 
BY THE TRADEMARK TRIAL AND APPEAL BOARD: 

On February 22, 2016, Applicant filed a proposed amendment to its application 

Serial No. 86641664, in accordance with the parties’ co-existence agreement. The 

Board construes this assertion as a statement of Opposer’s consent to the proposed 

amendment. On February 25, 2016, Opposer submitted a withdrawal of the 

opposition without prejudice. 

By the proposed amendment, Applicant seeks to amend the identification of goods 

from: "Electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form 

used to refill electronic cigarette cartridges; Cartridges sold filled with vegetable 

glycerin for electronic cigarettes; Mechanical electronic cigarettes," to: "Filled 

mechanical electronic cigarettes not containing tobacco flavor or nicotine," in 

International Class 34. 

Inasmuch as the amendment in the application is clearly limiting in nature as 

required by Trademark Rule 2.71(a), and because Opposer consents thereto, the 
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amendment is approved and entered. See Trademark Rule 2.133(a). In view thereof, 

the opposition is dismissed without prejudice. See Trademark Rule 2.106(c). 

☼☼☼ 

 

 
  


