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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Jeffrey Stamler

Entity Individual Citizenship United States

Address 7916 Evolutions Way Suite 200
Trinity, FL 34655
UNITED STATES

Attorney informa-
tion

Omari Sinclair
7916 Evolutions Way Suite 200
Trinity, FL 34655
UNITED STATES
osinclair@halocigs.com

Applicant Information

Application No 86641664 Publication date 10/20/2015

Opposition Filing
Date

11/16/2015 Opposition Peri-
od Ends

11/19/2015

Applicant EVOXE LABORATORIES, LLC
14545 S MILITARY TRAIL #319
Delray Beach, FL 33484
UNITED STATES

Goods/Services Affected by Opposition

Class 034. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Electronic cigarette liquid (e-liquid) com-
prised of flavorings in liquid form used to refill electronic cigarette cartridges; Cartridges sold filled
with vegetable glycerin for electronic cigarettes;Mechanical electronic cigarettes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4591059 Application Date 11/27/2012

Registration Date 08/26/2014 Foreign Priority
Date

NONE

Word Mark EVO

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2010/11/01 First Use In Commerce: 2010/11/01
Cartridges sold filled with propylene glycol for electronic cigarettes
Class 030. First use: First Use: 2010/11/01 First Use In Commerce: 2010/11/01
Chemical flavorings in liquid form usedto refill electronic cigarette cartridges

U.S. Registration
No.

4631686 Application Date 03/16/2014

Registration Date 11/04/2014 Foreign Priority
Date

NONE

Word Mark EVO VAPOR

Design Mark

Description of
Mark

The mark consists of the stylized gold word "EVO" with black shading above a
smaller stylized gold word "VAPOR" with black shading that is slightly to the bot-
tom right of the larger word. Surroundingboth words are black and white shaded
half moons.

Goods/Services Class 001. First use: First Use: 2011/01/11 First Use In Commerce: 2011/01/11
Electronic cigarette liquid (e-liquid) comprised of propylene glycol; Electronic ci-
garette liquid (e-liquid) comprised of vegetable glycerin

U.S. Registration
No.

4483273 Application Date 08/30/2011

Registration Date 02/18/2014 Foreign Priority
Date

NONE



Word Mark EVO VAPOR

Design Mark

Description of
Mark

The mark consists of the stylized gold word "EVO" with black shading above a
smaller stylized gold word "VAPOR" with black shading that is slightly to the bot-
tom right of the larger word. Surroundingboth words are black and white shaded
half moons.

Goods/Services Class 034. First use: First Use: 2010/07/00 First Use In Commerce: 2010/07/00
Electronic cigarettes
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Omari Sinclair/

Name Omari Sinclair

Date 11/16/2015



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
NICOPURE LABS, LLC,  
 
 Opposer, 
 
   v. 
 
EVOXE LABORATORIES, LLC, 
 
 Applicant. 

 
 
 
 
 

                   Opposition No:   
Serial No: 86641664   

         

 
NOTICE OF OPPOSITION 

 
Opposer, Nicopure Labs, LLC, a limited liability corporation having its principal place of 

business at 7916 Evolutions Way, Suite 200, Trinity Pasco Florida 34655, (“Nicopure and/or 

“Opposer), believes that it will be damaged by registration of the mark showing in Application 

Serial No. 86641664 by Evoxe Laboratories, LLC, having a business address of 14545 S. Military 

Trail #319, Delray Beach, Florida 33484 (“Evoxe” and/or “Applicant”), in International Class 34 

for “electronic cigarette liquid (e-liquid) comprised of flavorings in liquid form used to refill 

electronic cigarette cartridges; cartridges sold filled with vegetable glycerin for electronic 

cigarettes; mechanical electronic cigarettes” (“Applicant’s Goods”) and hereby opposes the same 

and request that the registration to the Application be refused. 

As grounds for opposition, Opposer alleges as follows: 

1. On May 26, 2015, Applicant filed an application to register the mark EVOXE, in 

International Class 034, under filing basis Section 1(b), claiming an intent to use the mark in 

commerce (“Applicant’s Mark”). 

2. Opposer is the owner of U.S. Trademark Registration Nos. 4591059, 4631686, 

4483273, for the marks EVO® and EVO VAPOR® (collectively “EVO Marks”). Opposer’s 
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Registered Marks are valid, subsisting, and in full force and effect. Since as early as November 1, 

2010, Opposer, has continuously used the EVO Marks in connection with the manufacture, 

distribution, sale, advertising and promotion in interstate commerce of hi-quality electronic 

cigarettes (“e-cigs,”) e-liquids, vaporizers and all related components (“Opposer’s Goods”), long 

prior to Applicant’s filing date.  Opposer has attached a copy of the Federal Registrations for the 

EVO Marks hereto as Exhibit “A”. 

3. Opposer has made substantial investment in advertising and promoting their goods 

under the EVO Marks since their initial use.  And by virtue of its sales of products bearing the 

EVO Marks in interstate commerce, its expenditures of considerable sums for promotional 

activities and the excellence of its products, Opposer has developed significant goodwill in its 

EVO Marks and a valuable reputation. 

4. Opposer’s trademarks rights for the EVO Marks have priority over Applicant’s 

Mark, inasmuch as Opposer has continuously used the EVO Marks since it commenced use of the 

Marks, and Applicant’s application lists a filing date of May 26, 2015, and is listed as an intent-

to-use application. 

5. Applicant’s Mark so resembles the EVO Marks that have been used and are 

currently used, as to be likely to cause confusion, or cause mistake, or to deceive, in violation of 

Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d), when used on or in connection with 

Applicant’s Goods. 

6. Applicant’s Goods are closely related to those of Opposer, since both Applicant’s 

Goods and Opposer’s products are related to e-cigarette and e-liquid products.    

7. On information and belief, Applicant uses or intends to use Applicant’s Mark on 

goods or services that travel in the same or similar channels of trade as goods or services sold or 
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offered by Opposer. 

8. Opposer is not affiliated in any manner with Applicant and Opposer has not 

authorized Applicant’s use or application to register its EVOXE mark.  

9. Opposer, upon information and belief, avers that its customers, and the general 

public, are likely to be confused, mistaken or deceived as to the origin and sponsorship of 

Applicant’s proposed goods of Application Serial Number 86641664 to be marketed under 

Applicant’s proposed EVOXE mark and misled into believing that such goods emanate from, are 

licensed by, or are in some way directly or indirectly associated with, approved by or sponsored 

by Opposer, to the damage and detriment of Opposer and its reputation. 

10. Opposer, upon information and belief, avers that it will be damaged by the 

registration by Applicant of the proposed EVOXE trademark, as set forth in Applicant’s 

Trademark Application Serial No. 86641664, in that the mark is substantially similar to Opposer’s 

EVO Marks and will be used in connection with goods that, as described in Applicant’s 

application, would directly compete with Opposer’s own e-liquid and e-cigarette products offered 

to the public by Opposer. 

11. Opposer, upon information and belief, also avers that it will be damaged by the 

registration by Applicant of the proposed EVOXE trademark, as set forth in Applicant’s 

Trademark Application Serial No. 86641664, in that the alleged mark will dilute the distinctiveness 

of Opposer’s famous EVO Marks within the meaning of the provisions of the Federal Trademark 

Dilution Act, as amended by the Trademark Revision Act of 2006. 
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12. Wherefore, Nicopure believes and avers that it is being and will continue to be 

damaged by registration of the proposed EVOXE trademark as aforesaid, prays that Trademark 

Trial and Appeal Board sustain this opposition and refuse to register Application Serial No. 

86641664 with prejudice. 

 
Respectfully Submitted, 

NICOPURE LABS, LLC 

Date: November 16, 2015 
 
/s/ Omari Sinclair__________________ 

      Omari Sinclair  
      Florida Bar No. 89668 
      osinclair@halocigs.com  
      Matthew J. Ryan 
      Florida Bar No. 16232 
      mryan@halocigs.com  

NICOPURE LABS, LLC 
7916 Evolutions Way, Suite 200 
Trinity, Florida 34655 
(888) 425-6649 (Telephone) 
Attorneys for Opposer 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
NICOPURE LABS, LLC,  
 
 Opposer, 
 
   v. 
 
EVOXE LABORATORIES, LLC, 
 
 Applicant. 

 
 
 
 
 

                   Opposition No:   
Serial No: 86641664   

         

 
CERTIFICATE OF SERVICE 

 
I hereby certify that a true and complete copy of the foregoing Notice of Opposition has 

been served on the following by mailing said copy on November 16, 2015, via Priority Mail, 

postage prepaid, to Applicant at its correspondence address of record: 

 

LILLIAN TAYLOR STAJNBAHER 
LERNER GREENBERG STEMER LLP 
P.O. BOX 2480 
HOLLYWOOD, FLORIDA 33022-2480  
UNITED STATES 

 

 

/s/ Omari Sinclair__________________ 
      Omari Sinclair  
       
 












































