Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA718041

Filing date: 01/04/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91224857

Party Plaintiff
Buddha Bodai Kosher Vegetarian Restaurant, Inc.

Correspondence Hazel F. Chin

Address Hazel F. Chin Law Offices, P.C.

36-09 Main Street, Suite 7C

Flushing, NY 11354-6504

UNITED STATES

chinesg@aol.com, hazel.hchinlaw@gmail.com

Submission Answer to Counterclaim

Filer's Name Hazel F. Chin

Filer's e-mail Chinesg@aol.com, Hazel.hchinlaw@gmail.com
Signature /Hazel F. Chin/

Date 01/04/2016

Attachments Answer.toCounterclaim.010416.pdf(117665 bytes )



http://estta.uspto.gov

IN THE UNITED STATE PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BUDDHA BODAI KOSHER VEGETARIAN
RESTAURANT, INC.,

Opposition No. 91224857

Serial No. 86480751

Mark: BUDDHA BODAI ONE
Filing Date: December 15, 2014
Publication Date: September 15, 2015

Opposer,
V.

BUDDHA BODAI ONE VEGETARIAN
RESTAURANT, INC,,
Applicant.

OPPOSER’S ANSWER TO APPLICANT’S COUNTERCLAIM

BUDDHA BODAI KOSHER VEGETARIAN RESTAURANT, INC., a New York corporation,
located and doing business at 77 Mulberry Street, New York, New York, 10013 (hereinafter
“Opposer”); being damaged by the registration of the mark shown in Application Serial No.
86480751 in International Class 043 (U.S. Classes 100, 101) filed by BUDDHA BODAI ONE
VEGETARIAN RESTAURANT, INC. (hereinafter “Applicant”) on December 15, 2014; against
which Opposer has filed an Amended Notice of Opposition; which in response Applicant has

made a Counterclaim; which Opposer now answers as follows:

1. Applicant’s “First Counterclaim”, and only counterclaim, is numbered as Paragraphs 16
to 20 in Applicant’s Answer to Opposer’s Amended Notice of Opposition.

2. Opposer responds to Paragraph 16 of Applicant’s Counterclaim that, upon information
and belief, Opposer admits that Applicant was incorporated in the State of New York on

or about April 10, 2014.



10.

Opposer responds to Paragraph 17 of Applicant’s Counterclaim that, Opposer admits
Applicant purports to proceed on Applicant’s own application allegedly based on the use
of the mark in 2014, but Opposer denies Paragraph 17 to the extent Applicant offers
conclusions of law, and Opposer further denies the remainder of Paragraph 17.

Opposer responds to Paragraph 18 of Applicant’s Counterclaim that, Opposer admits that
Opposer was incorporated in the State of New York on or about December 3, 2014.
Opposer responds to Paragraphs 19 and 20 of Applicant’s Counterclaim that, Opposer
denies Applicant’s allegations factually and to the extent Applicant has offered

conclusions of law.

OPPOSER FURTHER ANSWERS AFFIRMATIVELY
Opposer has all rights to its mark as transferred from its Principal, KENT ZHANG, as
offered by Opposer’s Amended Notice of Opposition, Y 1-3.
Opposer’s mark has been publicly acknowledged in use by major media publication since
at least 2006. See, Exhibit A of Opposer’s Amended Notice of Opposition, q 1.
Applicant has responded tlhat it has no knowledge or information as to the truth of ] 1-3
of Opposer’s Amended Notice of Opposition. See, Applicant’s Answer, Paragraphs 1-3.
Applicant has offered no use of the mark prior to 2014. See, Applicant’s Answer,
Paragraph 17.
Accordingly, Opposer is the serﬁor user and has priority of use because Opposer has
demonstrated its use of the mark as early as 2006, Applicant claims that Applicant was
filing on the basis of use only as of 2014, and Applicant has offered nothing contrary to

Opposer’s Opposition.



WHEREFORE, by its undersigned attorney, Opposer prays that Applicant’s Counterclaim be
dismissed, that Opposer’s Amended Notice of Opposition be sustained, that said Application be

rejected, and no registration be issued thereon to Applicant.

Please charge any filing deficiencies to Opposer’s counsel.
Dated: January 4, 2016

Respectfully Submitted,

Al
By: Hazel F. Chin, Esq.
HAZEL F. CHIN LAW OFFICES, P.C.
36-09 Main Street Suite 7C
Flushing, New York 11354
(718) 888-0017 (phone)
(718) 559-6979 (fax)
Attorney for Opposer
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