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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

____________________________________       
      ) 
Lucid Brewing LLC,    ) 
      ) 
  Opposer,    )  

) 
       vs.                         )  Opposition No. 91224613 
                                  )  Application Serial No. 86/712,854 

Smokehouse Brewpub, LLC                  ) 
      ) 
  Applicant.   ) 
____________________________________)  

 
 

APPLICANT’S ANSWER TO OPPOSITION 

Applicant Smokehouse Brewpub, LLC, a Minnesota Limited Liability Company, located 

at 2716 East 38th Street, Minneapolis, Minnesota 55406 (hereinafter “Applicant”), in response 

to the allegations set forth in the Notice of Opposition filed by Lucid Brewing LLC (hereinafter 

“Opposer”) against its trademark Application Serial No. 86/712,854 (“Application”) for the word 

mark INBOUND (the “Mark”), answers as follows: 

1. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 1, and therefore denies such allegations. 

2. To the extent that Applicant understands the allegations in Paragraph 2, Applicant has 

insufficient knowledge or information as to the truth of the allegations, and therefore 

denies such allegations.  Applicant denies the remaining allegations on the ground 

that they are unintelligible and/or uncertain.  Applicant notes that Opposer’s filings 

with the Minnesota Secretary of State are public documents, the contents of which 

speak for themselves. 

3. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 3, and therefore denies such allegations.   

http://tsdr.uspto.gov/#caseNumber=4332360&caseType=US_REGISTRATION_NO&searchType=statusSearch


4. Paragraph 4 contains a legal conclusion which Applicant is not required to respond to. 

Applicant has insufficient knowledge or information as to the truth of the remaining 

allegations in Paragraph 4, and therefore denies such allegations.  

5. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 5, and therefore denies such allegations. 

6. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 6, and therefore denies such allegations. 

7. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 7, and therefore denies such allegations. 

8. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 8, and therefore denies such allegations. 

9. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 9, and therefore denies such allegations. 

10. Applicant has insufficient knowledge or information as to the truth of the allegations 

in Paragraph 10, and therefore denies such allegations. 

11. Applicant admits that it filed for a Trademark with the United States Patent and 

Trademark Office on August 3, 2015.  Applicant denies the remaining allegations set 

forth in Paragraph 11. 

12. Applicant denies the allegations set forth in Paragraph 12. 

13. Applicant admits that it currently operates Northbound Smokehouse & Brewpub 

located at 2716 East 38th Street, Minneapolis, Minnesota 55406. 

14. Applicant denies the allegations set forth in Paragraph 14. 

15. Paragraph 15 is a request for relief, as such, there are no allegations for Applicant to 

admit or deny. 

 

 

 



AFFIRMATIVE DEFENSES 

1. Opposer has failed to state a claim upon which relief can be granted. 

2. Opposer is estopped from making claims against Applicant insofar as Opposer has 

permitted the coexistence of other trademark applications and registrations, including 

OUTBOUND, Application Serial No. 86/712,853; NORTHBOUND SMOKEHOUSE 

BREWPUB, Reg. No. 4,251,600; and LIGHT RAIL PALE ALE, Reg. No. 4,273,061. 

3. Applicant asserts a prior registration defense, as Applicant is the owner of Reg. No. 

4,251,600 for the substantially similar mark NORTHBOUND SMOKEHOUSE 

BREWPUB for “restaurant and catering services” in Class 43.  Accordingly, Opposer can 

suffer no added damage should Applicant’s opposed application proceed to registration.  

A current TESS printout from the USPTO’s online records for Applicant’s Registration 

No. 4,251,600 is attached as Exhibit A.  

4. Opposer’s claims are barred by acquiescence. 

5. Opposer’s claims are barred by the equitable defense of “unclean hands.” 

 
 WHEREFORE, Applicant respectfully requests that the Board dismiss this Opposition 

proceeding in its entirety with prejudice.  

 

      Respectfully submitted,  

         
Date:  December 7, 2015        By:              
      Gregory B. Perleberg 
      Venable LLP 
      2049 Century Park East, Suite 2100 
      Los Angeles, CA 90067 

 
      Attorney for Registrant 

  



CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that he is one of the attorneys for Applicant 

Smokehouse Brewpub, LLC, in the above-captioned Opposition proceeding and that on the date 

which appears below, he caused a copy of the foregoing ANSWER TO NOTICE OF 

OPPOSITION to be served on Eric Biermann, President of Lucid Brewing LLC, with the United 

States Postal Service with fully pre-paid postage by first class mail service to: 

 
Eric Biermann 
President  
Lucid Brewing LLC 
6020 Culligan Way 
Minnetonka, MN 55345 
 
 
Dated: December XX, 2015     /s/ GREGORY B. PERLEBERG 
        Gregory B. Perleberg 
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Word Mark NORTHBOUND SMOKEHOUSE BREWPUB
Goods and
Services

IC 043. US 100 101. G & S: Restaurant and catering services. FIRST USE: 20120920. FIRST
USE IN COMMERCE: 20120920

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 85551296
Filing Date February 23, 2012
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition July 10, 2012

Registration
Number 4251600

Registration Date November 27, 2012
Owner (REGISTRANT) Smokehouse Brewpub LLC LIMITED LIABILITY COMPANY MINNESOTA 2716

East 38th Street Minneapolis MINNESOTA 55406
Attorney of Record Gregory B. Perleberg
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SMOKEHOUSE BREWPUB"

APART FROM THE MARK AS SHOWN
Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead LIVE

http://www.uspto.gov/index.html
http://www.uspto.gov/index.html
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/main/sitesearch.htm
http://www.uspto.gov/main/faq/index.html
http://www.uspto.gov/main/glossary/index.html
http://www.uspto.gov/main/definitions.htm
http://www.uspto.gov/main/contacts.htm
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/helpdesk/status/status.htm
http://www.uspto.gov/main/newsandnotices.htm
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/main/trademarks.htm
http://tess2.uspto.gov/bin/gate.exe?f=tess&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchss&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchstr&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=search&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=brwsidx&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchst&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=help&state=4807:lp9k6o.2.1
http://tsdr.uspto.gov/#caseNumber=85551296&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=85551296
http://ttabvue.uspto.gov/ttabvue/v?qs=85551296


11/13/2015 Trademark Electronic Search System (TESS)

http://tess2.uspto.gov/bin/showfield?f=doc&state=4807:lp9k6o.2.1 2/2

Indicator

             

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

http://tess2.uspto.gov/bin/gate.exe?f=tess&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchss&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchstr&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=search&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=brwsidx&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=searchst&state=4807:lp9k6o.2.1
http://tess2.uspto.gov/bin/gate.exe?f=help&state=4807:lp9k6o.2.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp

