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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Independent Media Corporation (PVT.) LTD

Granted to Date 10/28/2015
of previous ex-

tension

Address Printing House, I.I., Chundrigar Road
Karachi,
PAKISTAN

Attorney informa- | Harold L. Novick

tion Novick, Kim & Lee, PLLC

1604 Spring Hill Road Suite 320

Vienna, VA 22182

UNITED STATES

docket@nkllaw.com, hnovick@nkllaw.com, hnovick@novick.com,
adai@nkllaw.com Phone:7035468554

Applicant Information

Application No 86478579 Publication date 06/30/2015
Opposition Filing 10/28/2015 Opposition Peri- 10/28/2015
Date od Ends
Applicant BOL ENTERPRISE (PVT.) LIMITED

114-116C, JAMI COMMERCIAL STREET # 13

KARACHI,

PAKISTAN

Goods/Services Affected by Opposition

Class 041. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Distribution of television programs featuring
variety shows for others to cabletelevision systems; Entertainment in the nature of ongoing television
programs in the field of current affairs; Entertainment in the nature of television news shows; Enter-
tainment, namely, a continuing news show broadcast over television, satellite, audio, and video me-
dia; Multimedia publishing of books, magazines, journals, software, games, music, and electronic
publications; News agencies, namely, gathering and dissemination of news;News reporter services in
the nature ofnews analysis and news commentary; Newssyndication for the broadcasting industry;
Newspaper publication; Providing current event news via a global computer network; Providing in-
formation and news inthe field of current events relating togovernance and politics; Providing informa-
tion, news and commentary in the field of entertainment; Providing information, news and comment-
ary in the field of recreation and leisure activities; Providing news and information in the field ofsports;
Providing news and information on the sport of golf; Providing news in the nature of current event re-
porting; Providing news in the nature of current event reporting relating to governance via the Inter-
net; Publication of the editorial content of sites accessible via a global computer network
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Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Application 86288431 Application Date 05/21/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BOL

Design Mark

Description of NONE

Mark

Goods/Services Class 041. First use: First Use: 0 First Use In Commerce: 0

Entertainment services in the nature oftelevision talent show, musical perform-
ances, and the production of radio and television programmes

U.S. Application 86464807 Application Date 11/25/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BOL

Design Mark

Description of NONE

Mark

Goods/Services Class 009. First use: First Use: 2011/06/24 First Use In Commerce: 2011/08/31

Motion picture films and movies featuring social drama; and pre-recorded CDs,
video tapes and DVDs featuring social drama

Related Proceed- | 91216909, 91216942, 91219384
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Attachments 86288431#TMSN.png( bytes )

86464807#TMSN.png( bytes)

NOTICE OF OPPOSITION.pdf(122415 bytes )

Exhibit 1_Suit 1461 of 2013 (BOL) Plaint2.pdf(1765353 bytes )
Exhibit 2_Pak Injunction Order.pdf(1006547 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Harold L Novick/
Name Harold L. Novick
Date 10/28/2015




STATEMENT OF OPPOSITION

1. Opposer since prior to Applicant’s filing date of its present Intent To Use
application of December 12, 2014, adopted and continuously used in commerce the mark BOL
(hereinafter, BOL Mark) for, inter alia, movies and films, and pre-recorded CDs, video tapes,
laser disks and DVDs featuring social drama (Class 9 Products).

2. Opposer filed a trademark application for its BOL Mark under Section 44(e) in
the U.S. Patent and Trademark Office on May 21, 2014, which application was assigned Serial
Number 86/288,431for its services “Entertainment services in the nature of television talent
show, musical performances, and the production of radio and television programmes.

3. Opposer filed a trademark application for its BOL Mark under Section 1(a) in the
U.S. Patent and Trademark Office on November 25, 2014, which application was assigned Serial
Number 86/464,807, for its good®lotion picture films and movies featuring social drama; and
pre-recorded CB),video tapes and DVDs featuring social drama.

4. Opposer has enjoyed and continues to enjoy substantial success in the promotion
of its Class 9 Products bearing its BOL Mark, which have been continuously promoted,
advertised, imported into, and sold throughout the United States and in other countries
throughout the world where United States citizens travel. Its Class 9 Products are also currently
available on the internet, such as the Amazon website.

5. Substantial sums have been expended to advertise and promote the Class 9
Products, and the customers thereof constitute a significant number of persons who are located
throughout the United States.

6. By virtue of its use and sale, and of the advertising and promotional expesditure
for thegoods, Opposer’s BOL Mark has become well and favorably known to the film viewing
industry and to the public in genéea an indication of origin of Opposer’s Class 9 Products.

7. By virtue of the substantial sale, advertisement and promotion of the BOL Mark,
Opposer has built up extensive good will and consumer recognition of its BOL Mark.

8. Transliteration of Applicant’s proposed Urdu mark is “BOL GAPPA.”

9. The BOL portion of the transliteration afpplicant’s proposed mark is identical
to Opposer’s BOL Mark, and thus is confusingly similar thereto.

10.Because of the similarity of Applicant's proposed mark to Opposer's BOL Mark,
confusion, mistake or deception of the public and purchasers and users or prospective purchasers
and users is not only likely, but inevitabl

11. Applicant’s services are intended to be provided to the same class of customers as
Opposer’s Class 9 Products.



12. Applicant’s services are intended to be provided in the same channels of trade as
Opposer’s Class 9 Products.

13. Applicant’s intendedservices are related to Opposer’s Class 9 Products.

14.There is likelihood that should Applicant use its mark in connection with its
services such use will cause confusion, or cause mistake, or deceive.

15.If Applicant were to use its proposed mark in connection with its intended
services, there is a likelihood that consumers and users and prospective consumers and users of
Opposer’s goods bearing its BOL Mark would believe that Opposer produced or sponsored those
services or was in some way connected with Applicant.

16.Opposer, because of its earlier use in commerce, has superior rights to the BOL
Mark than Applicant.

17.Should Applicant obtain a registration for its proposed mark, such registration
would damage the rights of Opposer because such registration would interfere with Opposer's
rights in its BOL Mark, and would provide Applicant with primaitevidence of the validity of
a mark which is likely to cause confusion, to cause mistake or to deceive in view of Opposer's
BOL mark.

18. Registration of Applicant's proposed mark thus will damage and injure Opposer
within the meaning of the Trademark Act.

19. Applicant has applied for registration of its mark in bad faith and its declaration
supporting its application is false and fraudulsstiuse Applicant knew of Opposer’s prior
rights when Applicant executed its applicatiodeclaration.

20. Applicant has applied for registrations of its mark in bad faith because Applicant
did not have a bona fide good faith intent to use its proposed mark in the United States, but only
to harass and injure Opposer.

21.As a result of a temporary injunction decree granted in a law suit in Pakistan on
November 19, 2013 between the present parties prior to the filing date of Applicant’s application
on December 12, 2014, Applicant was restrained from setting up, owning, establishing, operating
and/or runnin@ TV station involving the use of satellite, internet, etc. in or outside of Pakistan
using the BOL mark. Consequently the Applicanfficial executing the application was unable
to truthfully stte in the declaration that “the applicant is entitled to use the mark in
commerce . . ”.As a result of such untruthful declaration, Applicant has applied for registration
of its mark in bad faith and has committed fraud on the Patent and Trademark Office.

22.A copy of the Pakistan Complaint is attached hereto as Exhibit 1, and is
incorporated herein by reference. A copy of the Injunction Order restraining Applicant is
attached hereto as Exhibit 2 and is incorporated herein by reference. Although the injunction was



later denied, on January 19, 2015, for formality reasons, the lawsuit in Pakistan between present
parties continues and the lifting of the injunction in Pakistan with worldwide effect has been
appealed.

WHEREFORE, Opposer prays that this Opposition be sustained, that the mark of
Applicant be refused and denied registration, and that the application by Applicant be rejected;
and prays for such other and further relief as the Board deems appropriate.



EXHIBIT 1



I-RHHEHDED TITLE)
N THE HIGH coyge OF SINDH At KARACH];
' [Origing] Civil Jurisc[ictinn_]

¥

Presenged o ;E'_f-:{.fjiﬂé.
Buit No, 1"6! Fi 2013

EPENDENT MED;s CORPORATION  Astistant Do rar (0.
{FRIWLTE; LIMITED

med Bashi- Ahmed Sheikh
Acule Muslim resident pr
/2, 1gm g et, thyaban-e-Tuhztem.
Phage-v, DHA,

af
26/2, 15®» t Khayab&nv:-ﬁnzeem*
ge-V, DHa,
achi
Vikas At Jo Atig-ur-Rehm
Adule Muslim resident of
120-p, 20m g

Mrs, Sarwat B&Ehl.r W/io v
Adult Muslim resident of
!29-&. 29t Stre

et, Kha.}'aba_n-e-f;lﬂﬂim
Phase-yp; » DHA,
Karachi

qas Atig

BOL News {Private) Limited
WJi

114-115 C, Jami Cal'ﬂ.mcn::ia] Streat Nao,
Phase-'UIl. DHa,

chj

13,

BoL Enterprizes {Priva te} Limiteg
l14-115 C, Jami

i Commerc:iaJ Strect No, 13,
Fh&m-‘l.-'ll, DHa,
achj




7 Labbaik (Private} Limited
(A company Incorporated under
The Companies Ordinance 1984)
(Through its Chier Executive/ Directors)
Having its principle place of business

at C-47, 1ath Commereial Street,
Fhase-1I, DHA,
Karachi

8. Axact (Private) Limited
(& Palistani company)
Through its Chief Executive / Directars

Of 114-116, Jam;j Commereial Street,
Phage-J], DHA,
Karachi

/ Secretary)

) 9. Pakistan Electronic M edia Regulatory Authority
! Through its Chairman

Having place of business at

Mauve Area,

Islamabad

10.  SBecurities & Exchange Commissicn of Pakistan
Company Registration Offjce
State Life Building-2_ 4th Flaor
North Wing, Wallace Road,
Karachi

S/o Ata—ur-Rﬂunan, authorized officer of

the company duly
empowered to act on behalf of the Plaintifl,

{Attached herswith is the copy of Board

Resolution marked as Annexnors Al

Karachi. \\‘T’;(. '
Dated: 19-11-2013

Advocate fer the Flaintiff

rough Mr. Mansoor Rehman
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IN THE HIGH COURT OF SINDH AT KARACH]
{Original Civil Jurisdiction) /,? {/ﬁ ’,' I

Presoednd o

suit No. 2261 ) 2013 -

INDEPENDENT MEDIA CORPORATION
(FRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House, . 1. Chundrigar Road,

Karachi
(Through its authorized signatoryl ... Plaintiff
|’ 5 S—,_-_. Versus

¥ Shoaib Ahmed Sheikh S/o Bashir Ahmed Sheikh
Adult Muslim resident of
26/2, 18% Street, Khn,}-aban-l:-T‘anznem,
Phase-V, DHA,
Karachi

2. Ayesha Shoaib Sheikh W/o Sheaib Ahmed Sheikh
Adult Muslim resident of
26/2, 18 Street, Khayaban-¢-Tanzeem,
Phase-V, DHa,
Karachi

3. Vikas Atiq /o0 Atig-ur-Rehman
Adult Muslim resident of
129-A, 29t Streer, Khayaban-e-Qasim
Pha-M'vmi DH&.‘
i

4. Mrs. Sarwat Bashir W/o Vigas Atig
Adult Muslim resident of
129-A, 29 Street, Khayaban-#-Qasim
Phase-V1III, DHA,
Karachi

5. BOL News (Private) Limited
114-116 C, Jami Commercial Street No. 13,
Phaze-VII, DHA,
Karachi

oIy
E L

——
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6. BOL Enterprises [Private) Limited
114-1186 C, Jarmi Commercial Street No, 13,
Phase-VII, DHA,
Karachi

7, Labbaik | Private) Limited
(A company incorporated under
The Companies Ordinance 1984)
(Through its Chief Executive/ Directors)
Having its principle place of business
ar C-47, 15t Commersigl Street,
Phase-II, DHA,
Karachi

8. Axact (Private) Limited
(@ Pakistan; Company}
Through its Chief Executive / Directnramccmtm-_v}
Of 114-116, Jami Commercia] Strent,
Fhase-1I, DHA
Karachi

- g Pakistan Electronic Medig Regulatory Authority
Through its Chairman
Having place of business at
Mauve Area,
Islamabad

The Plaintifl most respectiully submits as under:

That the Plaintiff is Private Limited Company duly incorporated
under the Companies Ordinance 1934, having its place of businees

S/o Ata-ur-Rehman, authorized officer of the company duly
empowered 10 act on behalf of the Plaintiff.

[Attached herowith ig the copy of Board
Resolution marked ny Annexure A)

==
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That the Plaintiff is a lezding television broadcaster and a member
of the Jang Qroup, Pakistan's leading media conglomerate. The
group launched Pakistan's first 24-hour satellite television channsl
GEOQ and now operates a number of different channels, which
callectively have the highest viewership in the country and are alsp
popular throughout the world, The group also publishes a number
of newspapers and magazines including Daily Jang, which is the
largest circulating newspaper in Pakistan and the most widely read
Urdu Newspaper in the world, The Plaintiff is g creator, developer,
producer and broadcaster of news, televizion shows, entertainment
programs, drama serials, sporting events, documentaries, music,
eic and operates a number of television channels.

Attached herewith 5  the copy  of
Company Profile marked as Annexure Ej

That the Plaintifl started its first transmission on August 2002 and
was the first South Asian Urdu language channel out of Pakistan
to provide content comparable with world class television
broadcasters. The plaintiff's success can easily be gauged from the
fact that the plaintif's channel achieved 99% reach on CéeB
footprint in Pakistan within two weels of its test signal launch and
became the highest rated C&S channel of Pakistani origin within
the first quarter of its launch.

That it will be well in consonance with the facts and circumstances
of the case that starting as a single multi-dimensional channel in
the year 2002, the Plaintiffs determination and hard work resulted
in a stable and gradual increase in the business. By proficiently
catering to viewer's requirements and demands, the Plaintiff has
achieved significant milestones in relatively short span of time, The
Flaintiff and its affiliated concerns broadcast / transmit a number
of different channels in the Entertainment, News, Sports and
Youth Programming genres, namely GEQ NEWS, GEO
ENTERTAINMENT, GED SUPRR, GREO KAHANI and GREO TRZ in
Pakistan and internationally, Moreover, the Plaintiffs 24-hours
news channe! GEQ NEWS achieved 1009% penetration of ChS
footprint in Pakistan within ten days of its launch, which is not
less than s history in itself.
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That it is equally important to state here that the plaintiff has
emeérged not only as onc of the leading makers / preducers |
broadeasters of television PTograms being broadeasted through its
different channels that includes entertainment, sports, youth
PrOErams, mews coverage ete, at the international level but at the
same time has established most dynamic alliance with its viewers
by providing them with an unparalleled of Programing and
providing access to vital information.

That due to its extensive fews coverage of up-to date national and
international affairs, reports, debates, discussions, live coverage of
national and international Mega events and programs over current
affairs, the plaintiff is regarded as the first hand comprehensive
and reliable seurce of information for public at large which people
have learnt to rely upen over a period of time. That in additien
thereto, the plaintiff has alss earned immense popularity and
enviows goodwill for ather musical, dramatic, fictional, sports and

documentary programs being broadeasted on the above mentioned
channels of the plaintiff

That it goes without saying that the plaintiff has secured immense
goodwill all around the World as the plaintiffs channels are not
only broadcasted in Pakistan but in ulmost every part of the Warld
including Middle East, USA, Canada, Australia, UK and Eurppe.
The plaintiff has acquired huge popularity and is being recognized
by people of all ages due to its distinetive, peculiar and specifie
color scheme, lettering style and logo and said trademark/service
mark and has secured Joyal viewership of its channels,

That it is important teo mention here that the Plaintill has spent
substantial amount of tme, money and labor on creating,
developing, producing, marketing and broadeasting its Programs
that include, but are not limited to, news, entertainment, sports,
reality shows ete. on different channels of the plaintiffs which are
highly liked by its millions of fans and viewers all around the
World. The fan following of the plaintiff's channels can be easily
gauged [rom the fact that the Plaintiil's pages, individually of each
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channel, on social networks like Face book and Twitter are ‘liked”

by more than half a million users, which is a Very strong evidence
of plaintiff’s success.

That it is worth mentioning here that the plaintiff has the largest
news gathering infrastructure with the largest network of reporters
in Pakistan. In addition thereto, the correspondents and news
reporters of the plaintifi are spread all over the World to cover each
and every important news, report, debate, discussion and event
happening anywhere around the World, The Plaintiff also has a
dedicated Market Research and Product Development Wing to
support news and entertainment channel content, which is highly
valued and appreciated by the world wide viewers of the plaintiff.

That the plaintiff employs world class standards and latest cutting
edge technology for the coverage, broadeasting and its day to day
media operations. The plaintiff has fully sutomated newsroom and
play-out system in line with the latest international standards in
this fickl. In addition thereto, the plaintiff has 100% digital
platform being managed by a best of breed content management
system. Furthermore, the plaintiff has used wireless cameras and
remote controlled cameras to cover mega events nationally and
internationally, which pesitions it in the group of top media
broadeasters of the Warld.

That the plaintill plays a significant role in the employment sector
of this developing nation and heavily invests extensive amounts on
the recruitment and training of its stafl / employees. The plaintiff
hae hired over 2500 of Pakistan's best Media talent at each level of
the organization whose hard work and dedication is quite
discernable from the current standing of the plaintiffs company
from each and every angle. The plaintiff is very proud of the fact
that the top management and second level of line managers of the
plaintill has media management experience of close ta 300 years
which makes them extremely valuable assets of the company and
the plaintil duly acknowledges that,
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That the Plaintiff without a doubt represents the pinnacle of
success borne to fruition through hard work and dedication. The
plaintiffl has achieved number nf prestigious Awards since its
inception, thus setting its own league and being an admiration for
the others to follow. The plaintiff is proudly an achiever of Monte
Carlo Award (Best Documentary), CNN Young Journalist Award,
Lux Awards (Best Serial, Best Writer and Best Director], AASHA
Aweards (Gender Sensitivity Award), Promax BDA International
(Best On Air Promo), National Association of Broadcasters Award
(Mest Impact in Community], No.1 Satelite TV Network with most
viewership and Market Share (Gallup), Ne.l Trusted { Popular
news source in Pakistan, Brands of the ¥ear Award 2008, National
Association of Broadcasters Award in 2004, Electronic Mass Media
Award in 2004, Certificate International Festival “de television de
Monte-Carle" 2010 and many others. The New York Times termed
the plaintilf as "Geo has changed Pakistan’s media landscape”,
which is a great achievement in its true sense.

(Attached herewith are details of the
Plaintiffs netional and  international
success, marked as Annexure C)

That the plaintifl has adopted and uses a variety of different titles
for its ever expanding channels and the programs that are based
on unique television concepts and formats, and all such titles,
programs and unique concepts are solely associated® with the
plaintiff. The titles adopted by the plaintilf ellow the plaintifT’s
channels and the programs to be differentiated from others’
television channels and aid in the creation of 2 connection between
the plaintiff and the viewers. The titles and slogans used by the
plaintifl therefore constitute trademarks and service marks that
belong to, and are solely associated with the plaintiff.

That the plaintiif has always aimed to bridge the gap that have
been created within the Pakistani society and bring people together
tn the same platform to discuss matters with knowledge, tolerance
and integrity through its channels and the programs. The ever
expanding operations of the plaintiff catering to all the sepments of
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the society and addressing to all sorts of issues and the
appreciation and acknowledgement earned by the plaintiff on
account of plaintifls initiative can safely be gauged from the fact
that the humble beginning of GEC transmission through a single
Geo Satellite Charnel scon emerged as a family of entertainment
and information channels such as GEQ News, GEQ Super, AAG,
etc. Moreover, in order to Eve up to its reputation to cater masses
scross the globe the plaintfl, being a visionary organization, has
continuously been working in developing themes and contents for
its forth coming projects. The plaintifl with its futuristic approach,
has secured itsell by preferring necessary applications with the
competent Government Authorities for registration of brand names
it has
commenced or intends to launch its operations such ss TEZ,

/ trademarks / service marks under which gither

KAHANI, SUPER,AAG, AUR, AWAZ, BOL, PURKAR,

SUNNO,

ZINDAGI, JEEVAY, BOXERJEEM,DIN RAAT, JEET KAY GEOD
etc. List of PlaintifT's registered trademarks is as under:-

= Trademark Classes Status
1 | GED 1 w45 Registered
2. | GEO AUR JEENY DD 9.16,38 & 4] Registered
3 | GED SUPER 9,638 & 41 Registered
4 | GEO PLUS 0,156,358 & 41 Registered
5 | GEQ BABY 6 & 38 Regigtered
& | GEQ MADAD 9,16,38 fu 41 Registersd
7 | GEDQ TAIZ 0,16,38 & 41 Registered
8 |GEQTEZ 9.16,38 & 41 Registered
2 | GEQ SUNNQ 916,38 & 41 Registersed
10 | GEQ FATAFUT 9.16,38 & 41 Repisterad
11 | GEO FM 5,16,38 & 41 | Registered
12 | GEQ TIPS Y fsd 1 Registered
13 | GED KAHANI 984l Registered
14 | GED ZINDACGI 8 & 41 Registered
15 | GEQ NEWS EXTRA 9.16,38 & 41 Registered
16 | MAG WEEKLY 16 Registered
17 | BABY T.V. 16 & 38 Registered
Accepted
il el b 4.5‘___ f'Reghﬂerr_ﬂ
19 | JEEM 38 &4l Registered
20 | JEET KE GEO 41 Registered
21 | SONA CHANDI 41 Registered
22 | TEEN AURTEN TEEN 41 Registered
KAHANIAN
23 | YAQEEN KI WAIAH Tdl Registered
24 | MERAY MUTABIQ 9 & 41 Registered
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25 | KARLO JO KARNA HEY 0% 4] Registered
26 | PUKAR 38 Registersd
| 27 | HUM AWAAM 9,16,38 & 41 Registered
28 | HUM SUB UMEED SE 9,16,38 & 41 Registered
HAIN
29 [AAG 1045 Registered
30 | DILMAIN EIK AAG HAJ 16 Registered
31 |AUR 9& 16 Registered
32 | AWAZ 16 & 38 Repistered
33 | BOXER 916,38 6641 | Registered
34 | JEVAY 9,16,38 & 41 Registered
35 | ALMS ONLINE 36 & 41 Bepisterad
36 | CHANDA ONLINE 36 & 41 Registered
37 | KHAIRAT ONLINE 35 & 41 Repgistercd
38 | BARKAT DN LINE 36 & 41 Registered
3% | CHARITY ONLINE 36 & 41 Eegistered
40 | SADQA ONLINE 36 & 4] Registered
41 | ZAKAT ONLINE 26 & 41 Registered
42 | FITRA ONLINE 36 &4] Registered
43 | EIDI ONLINE 26 & 41 Registered
44 | DONATION ONLINE 36 & 41 Eegistered
45 | IDOL 16 & 41 Registered
46 | PAKISTANT IDOL 41 Registered
47 | BAS KAR AWARDS 9,16,38 & 41 Registered
[ 48 [ DIN RAAT 19,1638 % 41 | Registered
15.  That in this regard, the Plaintiff in 2004 began working en a muly-
platform media initiative under the banner of BOL. The Plaintifl's
strategy included the launch of featurs length film, newspaper anel
television channel, which could serve as a voice for the youth and
bring forth important issues afllicting our society, BOL would be
- ] the slogan for raising general awareness through a campaign

" ’ drawing attention to issues that promote ‘andfor represerit
disparity and injustice in our society. The theme or the name BOL
was suggested or selected to convey to the masses that it is their
woiee that has primacy and they eould use BOL 1o miae |heir
voices to bring forth their problems, to seek Justice and resglve
social, cultural and economic conflicts,

16. That in the course of its business the plaintiff is condronted with
day to day challenges that kept it away from practieally launching
the satellite channel BOL despite adoption in the year 2004,
However, it was in early 2007 that the Plaintiffs affiliated concern
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decided to work in collaboration with a well acclaimed producer
and director to create a film to be screened internationally
highlighting one# of most important and neglected social evil that
has virtually ruined many lives. In this pursuit the film under the
title BOL was penned down, scripted, made and released under an
arrangement by the plaintifll and it became a mega hit claimed
several awards at national and international level The secret
behind the success of the film BOL was the social evil that was the
subject highlighted. In order to promote the title BOL plaintifl had
send millions of rupees that resulted in earning envious goodwill
and reputation to the plaintiff. In fact on account of said praject
BOL proved itself as a brand and became synonymous to the
plaintiff. The Plaintiff group's film BOL remains popular to this day
and is frequently broadeast on television and its DVDs eontinus to
be supplied and sold in high numbers throughout the world.
Resultantly the name BOL has become synonymous to that of the
plaintiff and is recognized as such amongst the masses.

lAttached herewith are the copies of marketing and
prometional material Possessing
title/alogan/service mark |/  trademark BOL
marked as Annexure D)

That the Plaintifl is the original creator, developer, adapter, first
ever user and proprieter of the title / slogan / trade mark [ servipe
mark BOL and the plaintiifs rights in respect of the title / slogan /
trade mark /| service mark BOL are well protected under
trademark law, The Plaintiff's trademark BOL is duly registered
vide registration no. 238904 by the Trade Marks Registry,
Intellectual Property Organization. The Plaintiff first applied for the
registration of the trademark BOL in 2004and the same has also
been nccepted us No. 195773. [n addition thercto, the copyright Lo
the film under title BOL is also registered with the Central
Copyrights Office, Intellectual Property Organization,

(Trademarks Hegistratlen and Application Details
Certificate and Copyrights Registration Certificate for
BOL are attached hereto and marked as Annesurs
E-1to E-2 reapectively.)

—
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That in light of the foregeing the intellectual property rights
associated with the above mentioned title / slogan / trade mark /[
eervice mark and the television format / concept are reserved for
the exclusive use of the plaintiff only. Moreover, due to the
extensive marketing and publishing campaign Plaintifl's title /
slogan | trade mark | service mark BOL, all the stakeholders and
the general public relate it solely to the Plaintiff and no one else.

That the reputation and goodwill of trademarks [ service marks
and companies are no longer territorial and not confined within the
national borders of any country, especially with the proliferation of
the electronic media. The renown of the trade mark [/ service mark
travels across international borders and obtains an international
character, That the plaintiffs channels and programs are viewed
across the globe and the plaintiff is considered amongst leading
intellectual proparty exporter in Pakistan, The plaintiff's channels
and the programs, slogons, jingles, animations, logos ete. that
appear on these channels have become very famous throughout
the world, It can thersfore undoubtedly be submitted that the Blm/
campaign under the title / slogan / trade mark [ service mark
BOL has acquired global recognition and become a world famous
trademark.

That it is reiterated that rights in respect of the said trademark /
title / brand BOL are duly protected to the exclusion of all others
under the Intellectual Property laws of the country in faver of the
plaintiff and plaintiff being the registered proprietor of the same
enjoya. the exclusive right to use the same in the course of its
business.

That plaintiff has just learnt that defendant no. 1 to 4 in active
connivanee and collusion have incorporated defendant 5 and
defendant no. & respectively to foster their ulterior motive of
usurping the rights of the plaintifl in respect of the registered
trademark BOL. The malafide on part of the said defendants is
further fortified from the fact that defendants, being fully alive and

= L -




2%
aware of the proprictary rights of the plaimtifl in respect of
trademark BOL have vouched to Join hands under the veil of
incorporation while using the name and style as BOL News
{Private] Limited and / or BOL Entertainment {Private] Limited. It
is thus safe to state that said defendants are acting with an aim to
defeat the statutory rights of the plaintiffl in jts registered
trademark BOL through sheer abuse of due process of law. The
facts of the case establish beyond any lota of doubt that
defendants are making all out efforts to secure and/or procure
rights for defendant ne. 8, who is a subsidiary of a foreign
company that holds more than 90% shares in said defendant no.
B. It is worth noting that earlier the Plaintiff upon learning that
Defendant no. 7 to defendant no. 9, in mutual connivance and
collusion are illegally and unjustly attempting to misappropriate its
registered trademark |/ service mark BOL, initiated a legal action
before the competent court of law at Lahore for redress of jis
grievance and the legrned Court, taking cognizance in the matter,
has passed an ad-interim injunction order against the gaid
defendants.

[Attached hereto are cortifind copies of Court order,
Form 25. Memorandum of Association & Articles of

Association of Defendant No 5 and 6 marked as
Annexure F)

That plaintif has alsc learnt through reliable sources that
defendants have changed the name of their television channe! from
LABAIK to BOL NEWS and allegedly acquired the rights by
negating compliances of mandatory statutory provisions.

The Defendant No. 8 which appears to be the undocumented
sponsor of the initiative has launched a marketing campaign
falsely claiming to be launching a satellite channel under the name
BOL, in sheer violation of the Plaintiffs rights. It is worth
mentioning that defendant no, 8, a company having foreign
ownership, i fﬂsnl}r gllcging and baselessly claiming w0 be
proprietor by trademark / service mark BOL as said company has
also. filed several applications for registration of said trademark
before the authority despite of specific knowledge of plaintiff's
proprietary rights in BOL simply to frustrate the said rights of the

WL
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plaintfl through abuse of due process of law. As such any or all
efforts on part of Defendants either alone or in collusion with each
others are malafide and prejudicial to commercial and proprictary
1 rights of the Plaintiff in its well establishad brand / dtle / name /

b 3 trademark BOL and are liable be declared unfair and based upon
bad faith.

[Attached hereto are proofs of Defendasits
mlrinﬁn;uunfn‘&umukmmmum
mrhﬁumtmﬂmﬂrﬂmﬁvm

24.  That it is worth mentioning at this peinted out that Defendant No.8

which is actively publicizing the vet to be launched channel and
: claiming to be the sponsor of the said channel, is majority owned
i by a foreign company, as aforesaid which would bar said company
from obtaining a license under Section 25 of the PEMRA
Ordinance. This clearly establishes that the Defendants are
attempting to circumvent the statute through active collusion and
through abuse of due process of law. It may also be pointed out
that the broadeasting license granted by Defendant Mo, 9 makes it
obligatory upon the licensee ie. Defendants, either jointly or
severally to abide by the laws of the country, including but not
limited to the Trademarks Ordinance, 2001. Thus, under the
relevant provisions of the said enactment the use of BOL by
defendants, jointly or severally, either as a trademark or as a trade
name is in breach of the exclusive proprietary rights of the plaintiff
hence, illegal making it incumbent upon defendant no, 9 to cance]
any such license.

{Attached hereto i3 the List of satellite TV
Licerme lmsued by Pemra  macked Ei]
Annexure I

That the Defendants are illegally trading upon the PlaintifTs hard
earned goodwill by malafidely copying and imitating its trade mark
[ service mark BOL. The Defendant's action are an offence under
the law and the sole intention of the Defendants is to en-cash the
Flaintiffs goodwill and to trade on the fame and repute of the
Plaintiifs distinctive title / siogan / trade mark / service mark
which can simply be fortified from the fact that defendants had
before them a wide open: field to choose its name from but said
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defendants remained adamant to use illegally the name,/brand of
the plaintifl. That the Defendants are aiming to broadeast their
channe! by eircumventing and misappropriating the goodwill and
reputation. The Defendants' actions are likely to cause grave injury
to the Plaintiff and wipe out the years of work, resources and
energy spent by the Plaintiff in the development of BOL as a cross-
platform media initiative,

That the Defendants actions are in in clear negation of the
statutory provisions, as stipulated in Section 39, and Section 40 of
Trade Marks Ordinance 2001 as well in breach of Section 54 of the
Copyright Ordinance 1962, as Defendants are infringing the
proprietary rights of the Plaintiff. The illegal acts of the Defendant
are more than likely to cause severe loss to the Plaintifl and said
act will result in diluting the goodwill and reputation of the Plaintiff
as the Defendant has exactly imitated the title { slogan / trade
mark | service mark BOL of the plaintiffs, which was developed,
introduced and first adopted by the Plaintiff only in the year 2004,
Furthermore the exact nature of the business shall only diminish
the reputation of the Plaintiff further. The acts of the Defendant
are inexcusable under the law and a bare indication of frand,

unfair competition and passing off, as such Defendants are Lable
to be restrained.

That unless the Defendants are immediately restrained, the
Flaintiff shall be gravely injured and its reputation and goodwill
will be left in tatters, thereby drastically diminishing its ability to
conduct its business. The aforesaid illegal trade and business
activities on part of the Defendants have already caused
substantial losses to the business of the Plaintiff and damaged the
reputation of the Plaintiff. In addition thereto, the said scts on part
of the Defendasits are bound to dilute the Plaintiffs exclugive right
which is leading to grave business and opportunity losses to the
Plaintifl. The Plaintilf estimates this loss of business and
opportunity loss to be in the tune of Rs. 500 Million snd the
Defendant is liable to compensate the Plaintiff for the said loss
under the law.
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That there exists no standard for ascertaining the actual damage
caused or likely to be caused to the Plaintiff by the aforesaid
invasion at the hands of the Defendants and that no pecuniary
compensation would alford adequate reliel on account of such
invasion. Therefore, unde: the circumstances, it is necessary,
essential, expedient and in the best interest of justice that the
Defendants and/or any person or persons including his agents,
servants, associates, and all persons claiming through or under
the Defendants be permanently restrained from doing any illegal
act inclusive of creating, making, producing, broadcasting and [ or
marketing and advertising the program under the imitated trade

mark BOL and / or any deceptively similar and identical variation
thereof in any manner whatsoever,

99, That it is submitted that the Plaintiff has, and continues to, suffer
irreparable losses in the form of harm done to its goodwill and
repute, occasioning as a result of the continued infringement of the
plaintiff's title / slogan [ trade mark / service mark BOL by the
Defendant, running the program on air under the imitated
trademark BOL, which is irreparable in nature as such Defendant

is liable to be restrained from aforesaid illegal business and unfair
competition.

30. That the cause of action for the titled Suit arose in 2nd week of
November 2013, when the Plaintiff learnt about the incorporation
of defendant no. 5 and 6 by other defendants illegally and
unjustifiably under the plaintiffs duly registered trade mark /
service mark BOL and said cause is recurring in nature and
continues unebated.

31. That the cause of action has accrued at Karachi where plaintiff and
defendants are residing and carrying on their respective
businesses @s such this Honourable Court possesses the
jurisdiction to try the instant suit.




That for the purposes of Court Fee, Jurisdiction, Injunction and

damages, the suit is valued at Rs, 500 Million and requisite Court
Fee is affixed hereto.

PRAYER

That in view of the foregoing the Plaintiff most humbly prays for a
decree in favor of Plaintff and against the Defendants for:

Permanent injunction restraining defendants either jointly or
severally from setting up, owning, establishing, operating and [ or
running television station or other station invalving the use of the
satellite, cable, internet, dish, MMDS, direct to home, receivers or
any other means of telecasting either themselves and/or through
any other television station or stations in or outside Pakistan
and/or to open any channel and/er to air any program under the
name and style as BOL in any manner whatsocver.

Permanent injunction restraining the Defendants either jointly or
severally, their agents, men and representatives from using the
trademark / service mark BOL in the course of their business and
from marketing, selling, promoting and/or offering for sale their
goods or services by infringing | imitating / counterfeiting the
Plaintiffs registered trademark BOL and / or any inteliectual
property belonging to the Plaintiff in any manner whatsoever.

Permanent injunction against defendant no. 1 1o 4 thereby
restraining said defendants from using, adopting, marketing and
{or from carrying on any commercial activity, either jointly or
severally, under the trading style | trade name [ company name
BOL in any manner and for any purposes whatsoever,

A declaration that sct of adoption and | or use of trademark [
service mark BOL either alone or in conjunction with any other

word or feature or device including filing of applications for

registration by the dolendants for the purposes of telecasting
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and/or establishing ieisvision channel is an act of wnfair
eompetition hence illegal,

Permanent injunction restraining the Defendants their agents, men
and represcntatives from entering into or carrying out any act of
unfair competition in any manner whatsoever.

Directing the Defendant to Furnish detail account of sales and
profits made through the use of the infringing / imitated
trademark / service mark BOL and to furnish payments to the
Plaintiff equating to said revenue,

Directing the Defendant to pay a sum of Rs. 500 million as token
of compensation for causing loss of business and oppertunities to
the plaintiil.

Any other relief or relief{s} which this Honorable Court deems fit
and proper under the circumstances of the case.

Cost of suit may also be awarded.

Karachi
Dated:
ADVOCATE FOR THE PLAINTIFF
VERIFICATION
I, Mr. Mansoor Rehrman 8/0 ﬂnﬂﬂﬂ@_ adult, Mu:s]im, resident
of i _Administration

m_ﬁg_b& KEarachi do hereby verify of oath that the contents of
para 1 to para 29 are true to the best of my information and fram 30 to

32 are based upon advise which | belicve to be correct.

|'|'l L 1'~J.‘1.5 r“ﬁ o
i Fy
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CNIC No: &ESQ Lﬂﬂgﬂﬂﬁrﬁ
Cell No: 0300-2300457

ldentified by me.
Reg. No: M
Phone No: 0300-2300457
Solemniy affirmed before me on this day of November

2013, by the deponent, ahove named who is identified to me by
Mirza Mehmood Baig Advoeate, who is known to me personally.

COMMISSIONER FOR TAKING AFFIDAVITS

'r.s filed: Annexure A to Annexure 1

Documents relied upon: Originals of the above and | or
all others documents deemed
essential and necessary after

framing of issues.
Address of the parties: As mentioned in the title of the
suit.
Address of Advocate ALl & ASSOCIATES
for service. G-Shaheen Towers, 23-A,

Block-6, P.E.C.H.5,,
Shahrah-e-Faisal,
Karachi
Drafted by me:

Adwvocate
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IN THE HIGH COURT OF SINDH AT KARACHI

Suit Nﬂ:&f’uf 2013
Independent Media Corp. Pyt Ltd

e

Mr, Mansoor-ur-Rehman  Son of Atta-ur-Rehman,

resident of House Na. C-31 Block I Street No. 5

Adminatration 4.2, Karachi,, affirmed on oath before me

al Karachi on this TE8-NOV-2013 In the 'Identity Section'
of this sourt. '
i
ASSISTA R%GISTR#H;#
AFFIOAVIT & IDENTITY BRAN
HiGH COURT OF SINDH
C s [ I I

Tag ID: 18111334330

Mo. of Affidavit - 1/3

Cost received | Rs, 30

Printed on: 18-NOV-2013 at 08:51 am

T S

PLAINTIFF

DEFENDANT

Fhaotograph of Deponant

B gog

CNIC: 42 T-823BE36.E
Cell Mo, D300-2300457

Qriginal CNIC vepific
by Bar Cote Reader |

Photo taken at 1.5

Blomatric Attendans:
done at 1,5,

Video recording don
at L5,

CNIC verffled thro ug
NADRA

Finger Prints verificy
through NaDRA

fakan at 1.5

IDENTITY SECTION MANAGEMENT SYSTEM (IEMm3),
Designed and Implemented by I.T, Department, Sindh




EXHIBIT 2



(AMMENDED TITLE)

IN THE HIGH COURT OF SINDH AT KARACHI
(Original C1v11 Junsmctlon)

Presented ox f’f‘,{,ﬂ{iﬁ
Suit No. 1461 / 2013 1 ‘

INDEPENDENT MEDIA CORPORATION m"'m"‘ # egishrs -0
(PRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House L. I. Chundrigar Road,

Karachi ‘ :
(Through its authorized signatory} ............ Plaintiff

Versus

1. Shoaib Ahnied Sheikh S/o Bashir Ahmed Sheikh

Adult Muslim resident of

26/2, 18th Street, Khayaban e—Tanzcem
Phase-V, DHA,

Karachi

2..  Ayesha Shoaib Sheikh’ W /o Shoaib Ahmed Sheikh

Adult Muslim resident of

26/2, 18% Street, Khayaban-e- Tanzeem
Phase-V DHA

Karach1

3. Vikas Atiq S/o0 Atig-ur-Rehman

Adult Muslim resident of

129-A, 29th Street, Khayaban e-Qasim
Phase-VIII, DHA, -

Karachi

4. Mrs. Sarwat Bashir W /o Vigas Atig
gEi Adult Muslim resident of

G/y 129-A, 29t Street, Khayaban-e- Qasun
‘ ase-VIII, DHA,

N , C, Jami Commercial Street No. 13,
Phase VII, DHA,
Karachi

6, BOL Enterprises (Private) Limited

114-116 C, Jami Commercial Street No. 13,
Phase-VII, DHA,

Karachi
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Labbaik (Private) Limited

. (A company incorporated under

‘The Companies Ordinance 1984)
(Through its Chief Executive/Directors)
Having its principle place of business
at C-47, 16%® Commercial Street,
Phase-II, DHA,

Karachi

" Axact (Private) Limited

(a Pakistani company)

Through its Chief Executive / Directors/Secretary)
Of 114-116, Jami Commercial Street,

Phase-II, DHA,

Karachi

Pakistan Electronic Media Regulatory Authority
Through its Chairman

Having place of-husiness at

Mauve Area,

Islamabad

Securities & Exchange Commission of Pakistan

Company Registration Office

State Life Building-2, 4th Floor

North Wing. Wallace Road,

Karachi F mususvesss - Defendants

SUIT FOR PERMANENT INJUNCTION, DAMAGES & RENDITIO__I!
OF ACCOUNTS AGAINST INFRINGEMENT OF TRADEMARK,

PASSING OFF AND UNFAIR COMPETITION UNDER THE

" TRADEMARKS ORDINANCE 2001 READ WITH ALL OTHER ‘

o4 ENABLING PROVISIONS OF LAW




ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

. Suit No. 1461 of 2013

Date . Order with signature of Judge
Iz For orders on CMA No. 12774/13 (if granted) :
2 For orders on CMA No. 12775/13 (U/S 94 R/w Order 39 R 1&2 CPC)
19:11.2013. .

Mr. Khurram Gul Ghori,‘ Advocate for plaintiff.

1). Urgcn.cy granted.

2).  Learned counsel for the plaintiff may file amended title making

-
B

S.E.C.P. defendant in this matter within three days and once the S.E.C.P. has

%
-
RS

been made defendant notice also to the said commiission.

Notice tb the defendan,ts for 26™ Nov. 2013. Till the next date ad- ¢
interirﬁ'order is granted as prayed but subj ect to the coﬁdition that any use of
' fne Wérd “BOL” by defendant Nos.5 and 6 -solely by virtue of the fact that
“‘sluch:word 1s pért of the company nam'é (jf each of these defendénts,- and such
compiany name is b’é:ing USE.’.Ci fqr any of the purposes or_-requiremf:_nts of ﬂie
Compariies‘ 6rdiqah§e shall not; constitute a violation of the order made .
today. Leamt:d“counsél is put on notice that this“ i_nterifn order'must.be E

exteﬁde‘d specifically on each date of he'éring.




