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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Stillwater Designs and Audio, Inc.

Granted to Date 10/24/2015
of previous ex-
tension

Address 3100 N. Husband
Stillwater, OK 74075
UNITED STATES

Attorney informa- | Mary M. Lee

tion MARY M. LEE, PC

1300 E. 9th Street, No. 4

Edmond, OK 73034

UNITED STATES

mail@marymlee.com Phone:405-285-4490

Applicant Information

Application No 86588862 Publication date 08/25/2015
Opposition Filing 10/22/2015 Opposition Peri- 10/24/2015
Date od Ends

Applicant SingTech, Inc.

1658 Gailes Avenue
San Diego, CA 92154
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 2014/12/01 First Use In Commerce: 2014/12/01

All goods and services in the class are opposed, namely: Accessories for lighting fixtures, namely,
plastic pole with electrical source in protective cover; Audio recorders; Bags and cases specially ad-
apted for holding or carrying portable telephones and telephone equipment and accessories; Batter-
ies and battery chargers; Battery cases; Battery chargers; Battery chargers for use with telephones;
Blank USB flash drives; Carrying cases, holders, protective cases and stands featuring power supply
connectors, adaptors, speakers and battery charging devices, specially adapted for use with hand-
held digital electronic devices, namely, cell phones, tablets, laptops, and GPS navigation devices;
Cases for mobile phones; Cell phone auxiliary cables; Cell phone battery chargers; Cell phone bat-
tery chargers for use invehicles; Cellular phone accessory charms; Cellular telephones; Computer
stylus; Digital video recorders; Earphone accessories, namely, earphone cushions, earphone pads,
cord management systems, earphone cases, and earphone extension cords; Earphones and head-
phones; Micro USB cables; Mobile phone cases featuring rechargeable batteries; PC tablets; Power
supply connectors and adaptors for use withportable electronic devices; Protectivecovers and cases
for cell phones, laptops and portable media players; Protective covers and cases for tablet com-
puters;Protective helmets; Sports helmets; Tablet computer; USB cables for cellphones



http://estta.uspto.gov

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1462647 Application Date 04/03/1987

No.

Registration Date | 10/27/1987 Foreign Priority NONE
Date

Word Mark KICKER

Design Mark

Description of NONE

Mark

Goods/Services Class 009. First use: First Use: 1983/04/11 First Use In Commerce: 1983/04/13
STEREO SPEAKERS

U.S. Registration | 1888305 Application Date 03/21/1994

No.

Registration Date | 04/11/1995 Foreign Priority NONE
Date

Word Mark K KICKER

Design Mark

K INEKE

Description of NONE
Mark
Goods/Services Class 009. First use: First Use: 1993/02/00 First Use In Commerce: 1993/02/00
speakers
U.S. Registration | 3975934 Application Date 06/24/2010
No.
Registration Date | 06/07/2011 Foreign Priority NONE
Date
Word Mark IKICK
Design Mark

IKICK




Description of NONE
Mark

Goods/Services Class 009. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00

speaker docks for MP3 players and handheld mobile digital electronic devices;
remote controls for speaker docks; battery packs

U.S. Registration | 3975935 Application Date 06/24/2010

No.

Registration Date | 06/07/2011 Foreign Priority NONE
Date

Word Mark ZKICK

Design Mark

Description of NONE

/KICK

Goods/Services Class 009. First use: First Use: 2008/01/00 First Use In Commerce: 2008/01/00

speaker docks for MP3 players and handheld mobile digital electronic devices;
remote controls for speaker docks; battery packs

Attachments 74502866#TMSN.png( bytes )
85070876#TMSN.png( bytes )
85070915#TMSN.png( bytes)
7560-233 Notice of Opposition.pdf(19826 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mary M. Lee/
Name Mary M. Lee
Date 10/22/2015




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 86/588, 862
For the Mark KICK (& Design)
Published in the Official Gazette on August 25, 2015

Stillwater Designs and Audio, Inc.,

Opposer
V. OppositionNo.
SingTech, Inc.

Applicant

COMMISSIONER FOR TRADEMARKS
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF OPPOSITION

Commissioner:

Opposer, Stillwater Designs and Aagdilnc. (“Stillwater Designs”), a
corporation organized and isting under the laws of th8tate of Oklahoma, having a
business address at 3100 N. Husbandlwater, Oklahoma74075, hereby opposes
registration of the mark KICK showm Application No. 86/588,862 (“Applicant’s
Application”) and, as grounds for the opposition, alleges as follows:

1. Stillwater Designs isa manufacturer of avide range of audio
products for automotive, homand marine applications.

2. In 1983, Stillwater began using the name KICKER for stereo
speakers.

3. Stillwater Designs is the owner of U.S. Trademark Registration

No. 1,462,647 for KICKER for stereo speakers.



4. Stillwater Designs is the owner of U.S. Trademark Registration
No. 1,888,305 for KICKER (& Design) for speakers.

5. Since 1983, Stillwater Designs has expanded its business to
include a wide range of produatsthe home, car, and mariaedio industries, including
speakers, enclosures, signal processors, itnpl signal cables, fuses, speaker and
power wires, grills, headphones, earbudsgean monitors, remote controls, power
supplies, and the KICKER mar&k used on all these products.

6. In 2008, Stillwater Designs began using the mark IKICK for
speaker docks for MP3 players and handhedbila digital electronic devices, for remote
controls for speaker dockand for battery packs.

7. Stillwater Designs is the owner of U.S. Trademark Registration
No. 3,975,934 for IKICK for speaker docks for BiBlayers and handheld mobile digital
electronic devices, remote controls $peaker docks, and battery packs.

8. In 2008, Stillwater Designs began using the mark ZKICK for
speaker docks for MP3 players and handhedbite digital electronic devices, for remote
controls for speaker dockand for battery packs.

9. Stillwater Designs is the owner of U.S. Trademark Registration
No. 3,975,935 for ZKICK for speaker docks for MP3 players and handheld mobile digital
electronic devices, remote controls peaker docks, and battery packs.

10.  Stillwater Designs product catas are distributed nationwide

through a network of about 1500 dealers.



11.  Stillwater Designs’ products beagrone or more of the Stillwater
Marks are currently sold by approximatel,500 authorized dealers throughout the
United States.

12.  As aresult of the continuous, urentupted, and nationwide use of
the marks KICKER, KICKER (&Design), IKICK, and ZKICK, referred to herein
collectively as “the Stillwar Marks,” from a time preceding the filing of Applicant’s
Application and preceding the dates of fitsted alleged in Applicant’'s Application,
Stillwater Designs has acquired strongmooon law rights in ta Stillwater Marks
nationwide.

13.  Upon information and belief, Ap@ant is a Califoria corporation
having a business address at 1658 Gailee., San Diego, California 92154.

14.  On April 6, 2015, Applicant filed &. Trademark Application No.
86/588,862 for the mark KICK (& Design) rfoproducts in International Class 9,
including accessories for lighting fixtures,nmaly, plastic pole with electrical source in
protective cover; audio remters; bags and cases spdlgi adapted for holding or
carrying portable telephones and teleph@ogipment and accessories; batteries and
battery chargers; battery cases; battery charbatgery chargers farse with telephones;
blank USB flash drives; carrying cases, hodjlerotective cases and stands featuring
power supply connectors, adaptors, speakard battery charging devices, specially
adapted for use with handhetligital electronic devices, namely, cell phones, tablets,
laptops, and GPS navigation devices; caeesmobile phones; cell phone auxiliary
cables; cell phone battery chargers; cell ghdmattery chargers fouse in vehicles;

cellular phone accessory charms; celluldeghones; computer stylus; digital video



recorders; earphone accessories, namebrphone cushions, earphone pads, cord
management systems, earphone cases,eanghone extension cords; earphones and
headphones; micro USB cables; mobile phorsesdeaturing rechargkle batteries; PC
tablets; power supply connectors and adaptors for use with portable electronic devices;
protective covers and cases for cell phonegtops and portable media players;
protective covers and cases for tablet comwstprotective helmets; sports helmets;
tablet computer; and USB cables for cellphones.

15. Applicant’'s Application was filed based on an alleged first use in
commerce on December 1, 2014.

16. Applicant’'s Application was published for opposition in the
Official Gazette on August 25, 2015.

17.  Stillwater Designs’ use of all ¢hStillwater Marks precedes the
alleged first use by Applicant of the ®K mark in Applcant’s Application.

18. Many of the products identified iApplicant’s Application are the
same as or closely related to products etk under one or more of Stillwater Designs’
Marks.

19. Applicant's KICK Mark so nearly resembles one or more of
Stillwater’'s Marks as to bkkely, if and when used in connection with the goods recited
in Applicant’'s Application, tocause confusion, to cause stake, and to deceive.
Applicant's mark is deceptively similar tStillwater Designs’ Marks so as to cause
confusion and lead to deception as to ¢higin of the Applicant's goods bearing the

KICK mark.



20. Purchasers recognize the Stillwater Marks as indicators of a
product’s origin in Stillwater Design. dbsequently, purchasers seeing Applicant’s
KICK mark on the same or related goods l&ely believe that suclgoods also emanate
from Stillwater Designs, causing confusion and mistake.

21.  Upon information and belief, Sivater Designs had established
common law rights in the marks IKICK, JBK, KICKER, and the KICKER “K” LOGO
in Applicant’s trade area priao any actual use of the KICK mark and prior to the filing
of the Applicant’'s Applicabn. Thus, Applicant’'s has agged no valid rights in the
KICK mark by filing Applicant’s Applicatbn or by virtue of its use of the mark.

22. Based on the foregoing, registratiand use of the mark KICK by
Applicant, as specified in Applicant’s Apgation herein opposed, will result in damage
and injury to Stillwater Designs.

23.  If aregistration were issued @dpplicant’s KICK mark, Applicant
would thereby gain at least a prima facie agule right to the use thereof and, therefore,
such registration would do damaaed injury to Stillwater Designs.

24.  Accordingly, Stillwater Designs beves that it will be damaged

by registration of the KICK mark shown U.S. Trademark Application No. 86/588,862.



WHEREFORE, Stillwater prays that U.S. Trademark Application No.
86/588,862 for the mark KICK be rejected and that registration for the mark therein
sought be denied and refused.

Respectfully Submitted,

/Mary M. Lee/
Mary M. Lee, Reg. No. 31,976
1300 E. ¥ Street, No. 4
Edmond, OK 73034-5760
Phone (405) 285.4490
Fax (405) 285.4491
Email: maill@marymlee.com
Attorney for Opposer,
Stillwater Designs and Audio, Inc.




CERTIFICATE OF SERVICE

| hereby certify that a true androplete copy of the foregoing NOTICE
OF OPPOSITION has been served upon Applic SingTech, Inc. by mailing the same
by First Class Mail, postage prepaio Applicant’s attorney of record:

Tawnya Wojciechowski, Esq.
TRW Law Group

19900 MacArthur Blvd Ste 1150
Irvine, CA 92612-8433

on October 22, 2015.

/Mari¥. Lee/




