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Notice is hereby given that the following party opposes registration of the indicated application.
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1194384 International Re-
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09/11/2013

Applicant Tielsa GmbH
Heiligenberger StraÃ#e 47
Pfullendorf, 88630
GERMANY

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Optical, weighing, measuring, signalling,
checking, supervision, life-saving and teaching apparatus and instruments, namely, cameras, ground
reaction force plates, force sensors, pressure sensors, pressure distribution sensors, electronic dis-
play boards, fire extinguishers, acoustic alarms, namely, smoke and fire alarms, Weighing equip-
ment, namely, scales and balances, Weighing platters sold as acomponent of scanner scales, Ther-
mostats; Infra-red thermometers, Thermometers not for medical purposes; apparatus for recording,
transmission or reproduction of sound or images; computer hardware and software for the remote
control of furniture, communication between measurement equipment and control of the furnitureor
medical facilities; measuring apparatus, to measure body values and vital signs; electric measuring
devices, to measure body values and vital signs; graduated glassware; measuring instruments to
measure body values and vital signs; electronic notice boards; electric display apparatus, namely,
electronic display boards, plasma display boards, electronic display screens; downloadable electronic
publications in the nature of newsletters manuals, books, leaflets in the field of computer software
and hardware for intelligent home; electronic pens for visual display units; transmitters of electronic
signals; electro-dynamic apparatus for the remote control of signals; testing apparatus not for medical
purposes for body values and vital signs; diagnostic apparatus, not for medical purposes for body val-

http://estta.uspto.gov


ues and vital signs; thermometers, not for medical purposes; ultrasound apparatus, not for medical
purposes tomeasure body values and vital signs; measuring, monitoring and evaluation apparatus for
detecting substances or substance parameters within the human body and body values, in particular
for non-invasive measurement

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Medical X-ray apparatus; body rehabilita-
tion apparatus for medical purposes; electrodes for medical use; cushions for medical purposes to sit
and sleep; lasersfor medical purposes; air pillows for medical purposes; air cushions for medical pur-
poses; air mattresses, for medical purposes; medical apparatus and instruments for monitoring oxy-
metory, gas analysis, vital signs, blood properties and respiratory events; medical guidewires; physic-
al exercise apparatus, for medical purposes; needles for medical purposes; vacuum pumps for med-
ical purposes; quartzlamps for medical purposes; radiological apparatus for medical purposes;
probesfor medical purposes; furniture especially made for medical purposes; thermometers for med-
ical purposes; dropper bottles for dispensing medicines sold empty; ultrasound apparatus for medical
purposes; ultraviolet lamps for medical purposes; nebulizers for medical purposes; measuring, monit-
oring and evaluation apparatus for detecting substances or substance parameters within the human
body and body values, in particular for non-invasivemeasurement, namely, Blood testing apparatus,
Blood glucose meters, Blood pressure monitors, Sphygmomanometers, Meters for medical use,
namely, for positive airway pressure therapy, measuring pulse, heart rate, skin perspiration detectors
for use as a health monitoring device, biofeedback sensors

Class 011. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Sinks; extractor hoods for kitchens; hydro-
massage bath apparatus; bath tubs; bath installations; Apparatus for lighting, namely, lamps, led
lamps; heating apparatus and installations, namely, furnaces, electric radiant and space heaters, wa-
ter heaters, hot water tanks, boilers, heat pumps; cooking and steam productionapparatus and install-
ations, namely, electric slow cookers, cooking ovens, microwave ovens, cooking hobs, namely, gas
and electric cooktops, food roasting machines, electric pressure cookers, barbecues, gas and electric
grills, electric rice cookers, pizza machines in the natureof baking ovens, electric sandwiches toast-
ers; refrigerating apparatus and machines, namely, refrigerators, freezers, ice machines and apparat-
us, wine coolers in the nature of refrigerated cabinets containing racks for wine bottles and storage
shelves, water coolers; electric fans; ventilations hoods; air humidifiers;water distribution systems and
sanitation apparatus, namely, water dispensers and purifiers; showers; shower cubicle enclosures;
shower heads; regulating accessories for water or gas apparatus and pipes; sanitary apparatus and
installations, namely, bidets, toilets; portable toilets; waterless toilets, sinks; specialized integrated
pressurized flushing cistern and flushing device integrated in a toilet comprised of flush levers,
singleand dual flush valves, fill valves, flush levers, buttons, push plates, discharge and drainage
pipes; pre-fabricated exposed and concealed cistern with or without frame for carrying a bidet, toilet,
urinal and washbasin; bath tubs for sitzbaths; solar water heaters; water closets; toilet bowls; toilet
seats; portabletoilets; water heaters; hot-water heating systems for residential and commercial build-
ings comprised of boilers, valves, pipes, manifolds, solar panels, control panel, switches and electric-
al wire; bath fittings, namely, Plumbing fitting, namely, vacuum release safety valve for flow shutoff in
pools and spas, shower control valves, tub control valves, couplers, drains, faucet filters, spouts,
baffles, sink strainers, traps, valves

Class 019. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Non-metallic building materials for fitted kit-
chens, namely, semi-worked woods for fitted kitchens, wood veneer for fitted kitchens, laminated
plastic for fitted kitchens, laminated wood for fitted kitchens, glass for building; non-metallic rigid
pipes for building; asphalt, pitch and bitumen; non-metallic transportable buildings; monuments, not
of metal

Class 020. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Furniture and furniture parts; furniture made
of wood; furniture made of plastic; furniture of wood and plastic combined; furniture walls; kitchen fur-
niture; furniture for the home; furniture for thebathroom

Class 038. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: computer-aided transmission of messages,
data and images; Providing access to information on the Internet; electronic relaying of messages; In-
ternet service provider (ISP)

Class 044. First Use: 0 First Use In Commerce: 0



All goods and services in the class are opposed, namely: Medical services, namely, conducting
ofmedical examinations on the human body,conducting of examinations of body fluids, medical ana-
lysis of measurement dataand preparing recommendations based on the analysis of measurement
data, medical analysis services relating to the treatment of persons provided by a medical laboratory

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

78046116 Application Date 02/01/2001

Registration Date NONE Foreign Priority
Date

NONE

Word Mark TIELSA THE EXCLUSIVE KITCHEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 1999/04/30 First Use In Commerce: 1999/04/30
Furniture, Kitchen Furniture, Bathroom Furniture, Accessories for Furniture

Attachments 78046116#TMSN.png( bytes )
TTAB Notice of Opposition 2015-09-16.pdf(464499 bytes )
TTAB Exhibits 01.pdf(5851997 bytes )
TTAB Exhibits 02.pdf(2215569 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /larrypaletz/



Name Larry Paletz

Date 09/16/2015



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial Number: 79143534

Filed: September 11, 2013

For the mark: Tielsa

Published in the Trademark Official Gazette on May 26, 2015

___________________________________________________

Larry Paletz,

Opposer,

      v. Opposition Number ___________________

Tielsa GmbH,

Applicant

___________________________________________________

NOTICE OF OPPOSITION

Larry Paletz (“Opposer”) believes that he will be damaged by registration of the Tielsa

mark shown in Application Serial Number 79143534 (the "Application") and hereby opposes the

same.

The grounds for opposition are as follows:

1. Tielsa GmbH ("Applicant") filed an intent-to-use based trademark application on

September 11, 2013 seeking to register the proposed Tielsa mark in connection with:

“Optical, weighing, measuring, signaling, checking, supervision, life-saving and teaching

apparatus and instruments, namely, cameras, ground reaction force plates, force

sensors, pressure sensors, pressure distribution sensors, electronic display boards, fire

extinguishers, acoustic alarms, namely, smoke and fire alarms, Weighing equipment,



namely, scales and balances, Weighing platters sold as a component of scanner scales,

Thermostats; Infra-red thermometers, Thermometers not for medical purposes;

apparatus for recording, transmission or reproduction of sound or images; computer

hardware and software for the remote control of furniture, communication between

measurement equipment and control of the furniture or medical facilities; measuring

apparatus, to measure body values and vital signs; electric measuring devices, to

measure body values and vital signs; graduated glassware; measuring instruments to

measure body values and vital signs; electronic notice boards; electric display apparatus,

namely, electronic display boards, plasma display boards, electronic display screens;

downloadable electronic publications in the nature of newsletters manuals, books,

leaflets in the field of computer software and hardware for intelligent home; electronic

pens for visual display units; transmitters of electronic signals; electro-dynamic

apparatus for the remote control of signals; testing apparatus not for medical purposes

for body values and vital signs; diagnostic apparatus, not for medical purposes for body

values and vital signs; thermometers, not for medical purposes; ultrasound apparatus,

not for medical purposes to measure body values and vital signs; measuring, monitoring

and evaluation apparatus for detecting substances or substance parameters within the

human body and body values, in particular for non-invasive measurement” in

International Class 009

and

“Medical X-ray apparatus; body rehabilitation apparatus for medical purposes;

electrodes for medical use; cushions for medical purposes to sit and sleep; lasers for



medical purposes; air pillows for medical purposes; air cushions for medical purposes; air

mattresses, for medical purposes; medical apparatus and instruments for monitoring

oxymetory, gas analysis, vital signs, blood properties and respiratory events; medical

guidewires; physical exercise apparatus, for medical purposes; needles for medical

purposes; vacuum pumps for medical purposes; quartz lamps for medical purposes;

radiological apparatus for medical purposes; probes for medical purposes; furniture

especially made for medical purposes; thermometers for medical purposes; dropper

bottles for dispensing medicines sold empty; ultrasound apparatus for medical purposes;

ultraviolet lamps for medical purposes; nebulizers for medical purposes; measuring,

monitoring and evaluation apparatus for detecting substances or substance parameters

within the human body and body values, in particular for non-invasive measurement,

namely, Blood testing apparatus, Blood glucose meters, Blood pressure monitors,

Sphygmomanometers, Meters for medical use, namely, for positive airway pressure

therapy, measuring pulse, heart rate, skin perspiration detectors for use as a health

monitoring device, biofeedback sensors” in International Class 10

and

“Sinks; extractor hoods for kitchens; hydromassage bath apparatus; bath tubs; bath

installations; Apparatus for lighting, namely, lamps, led lamps; heating apparatus and

installations, namely, furnaces, electric radiant and space heaters, water heaters, hot

water tanks, boilers, heat pumps; cooking and steam production apparatus and

installations, namely, electric slow cookers, cooking ovens, microwave ovens, cooking

hobs, namely, gas and electric cooktops, food roasting machines, electric pressure



cookers, barbecues, gas and electric grills, electric rice cookers, pizza machines in the

nature of baking ovens, electric sandwiches toasters; refrigerating apparatus and

machines, namely, refrigerators, freezers, ice machines and apparatus, wine coolers in

the nature of refrigerated cabinets containing racks for wine bottles and storage shelves,

water coolers; electric fans; ventilation hoods; air humidifiers; water distribution systems

and sanitation apparatus, namely, water dispensers and purifiers; showers; shower

cubicle enclosures; shower heads; regulating accessories for water or gas apparatus and

pipes; sanitary apparatus and installations, namely, bidets, toilets; portable toilets;

waterless toilets, sinks; specialized integrated pressurized flushing cistern and flushing

device integrated in a toilet comprised of flush levers, single and dual flush valves, fill

valves, flush levers, buttons, push plates, discharge and drainage pipes; pre-fabricated

exposed and concealed cistern with or without frame for carrying a bidet, toilet, urinal

and washbasin; bath tubs for sitz baths; solar water heaters; water closets; toilet bowls;

toilet seats; portable toilets; water heaters; hot-water heating systems for residential

and commercial buildings comprised of boilers, valves, pipes, manifolds, solar panels,

control panel, switches and electrical wire. bath fittings, namely, Plumbing fitting,

namely, vacuum release safety valve for flow shutoff in pools and spas, shower control

valves, tub control valves, couplers, drains, faucet filters, spouts, baffles, sink strainers,

traps, valves” in International Class 011

and

“Non-metallic building materials for fitted kitchens, namely, semi-worked woods for

fitted kitchens, wood veneer for fitted kitchens, laminated plastic for fitted kitchens,



laminated wood for fitted kitchens, glass for building; non-metallic rigid pipes for

building; asphalt, pitch and bitumen; non-metallic transportable buildings; monuments,

not of metal” in International Class 019

and

“Furniture and furniture parts; furniture made of wood; furniture made of plastic;

furniture of wood and plastic combined; furniture walls; kitchen furniture; furniture for

the home; furniture for the bathroom” in International Class 020

and

“computer-aided transmission of messages, data and images; Providing access to

information on the Internet; electronic relaying of messages; Internet service provider”

(ISP) in International Class 038

and

“Medical services, namely, conducting of medical examinations on the human body,

conducting of examinations of body fluids, medical analysis of measurement data and

preparing recommendations based on the analysis of measurement data, medical

analysis services relating to the treatment of persons provided by a medical laboratory”

in International Class 044.

("Applicant's Goods").

2. Upon information and belief, the late industrialist, Hans-Dieter Wellmann, owned a

group of manufacturing companies in Germany which operated under the umbrella of

the Wellmann Gruppe.

Exhibit 1 attached hereto is a list of the Wellmann Gruppe companies. The Wellmann



Gruppe later became the Casawell Service Gruppe.

In these pleadings, Opposer will refer to companies which have very similar names, but

which are in fact separate entities.

3. Opposer has been active in the luxury kitchen and bathroom business since 1975, and,

upon information and belief, is well known to high-end kitchen manufacturers in

Germany. In May 1992, Gustav Wellmann GmbH & Co KG, a member of the Wellmann

Gruppe, who were desirous of establishing a business presence in the USA, contacted

Opposer to offer their products to him. The culture in Germany is more formal than in

the USA. As a sign of respect, when speaking or writing to others one does not know

well, it is customary to use a formal salutation such as “Herr” (Mr.), “Frau” (Mrs.),

“Doktor” (Dr.), followed by the person’s last name. In the German language, there are

two forms of the English word “you”, namely “Sie” and “Du”. When addressing a person

who is not well known, and in typical business transactions, the word “Sie” is used. In

social settings, people use first names, and the word “Du”. In business settings, first

names and the term “Du” are only used when the parties are well known to each other

and consent to the use of these terms. There are relatively few manufacturers in the 

German luxury kitchen market. Their employees require extensive specialized

knowledge, and, as a result, they tend to stay in the industry. With the passing of time,

they get to know each other. It should be noted in Exhibits 2, 22 (Pages 4 and 5), 32, and

34, attached hereto that Opposer and senior management of Gustav Wellmann GmbH

and ALNO AG are on first name terms.

EXHIBIT 2 attached hereto is a letter from Gustav Wellmann GmbH dated May 15, 1992,



addressed to Opposer. Opposer informed them by telephone that he was not interested

in purchasing their products at that time, but left the door open in the event that he may

be interested at a future time. The export management courted Opposer consistently for

five years before he expressed interest in their products.

4. The premier convention for kitchens, bathrooms and related equipment is the

Internationale Möbelmesse (“IMM”), which translates as “International Furniture

Convention”, and is held in January in Cologne, Germany. At the IMM in January 1997,

Opposer indicated to senior management of Gustav Wellmann GmbH that he may be

interested in purchasing some of their products. Upon information and belief, the

Wellmann Gruppe had by then become one of the world’s three largest manufacturers

of kitchen and bathroom furniture, with annual sales of Deutsche Marks 802 million (EUR

401 million, or $ 453 million). Opposer visited their factories in Germany, at which time

he expressed interest in purchasing products which were known as “functionica”,

“tielsa”, “Gruco” and “Lanzet”, each of which was manufactured in a different factory. 

functionica products were manufactured at the Gustav Wellmann GmbH & Co KG

factory in Enger. The name functionica did not appeal to Opposer. However, the German

name wellmann had the association of a quality product made in Germany, and he

informed them that the functionica products would be sold in the USA under the

Trademark “wellmann”. It appeared that they had made the same decision, and, shortly

after that, the entire  functionica brand was discontinued and became wellmann.

Exhibit 3 attached hereto is a copy of pages 4 and 5 of an information brochure

published by the Wellmann Gruppe in 1998 which shows the Brand names of cabinets



which were manufactured and sold by them. The entry-level kitchen cabinets start at the

bottom in green and the exclusive products are the three at the top, which are

illustrated in red. All products shown are kitchens, except for Lanzet, which were the

only bathroom cabinets and are shown separately. Opposer made it clear to

management of the Wellmann Gruppe that if he were to invest the amount of money,

time, effort and expertise necessary to introduce these unknown products to a new

market, then the Trademarks would belong to Opposer. In addition, although the

internet was a new phenomenon at that time, it was a condition that Opposer own the

Top Level Domains (TLD) which correspond to the Trademark names which Opposer

intended to use. It takes time to prepare for a launch of this nature, and Opposer began

launching the products in the USA in 1998. Opposer purchased products from the

Wellmann Gruppe, and from other manufacturers, which were sold under the

Trademarks gruco, wellmann, tielsa, and Lanzet.

5. During the IMM in 2001, Hans-Dieter Wellmann informed Opposer that the Wellmann

Gruppe was heavily subsidizing the premium kitchen manufacturers tielsa Küchen

GmbH and Gruco Möbelwerke GmbH, which were both operating at substantial losses.

He informed Opposer of his intention to close the tielsa Küchen GmbH factory and

produce their products at the Gruco Möbelwerke GmbH factory. Mr. Wellmann made it

clear that these factories were a significant drain on the group’s finances, and that he

would also close Gruco Möbelwerke GmbH in the event that it did not return to

profitability in the short-term. Manfred Töppert, the CEO of Gruco Möbelwerke GmbH

in 2001, expressed hope that the combined production would offer an economy of scale



which would enable the Gruco Möbelwerke GmbH factory to return to profitability.

Geba Möbelwerke GmbH was not performing well either, but I did not purchase

products from this factory.  The Gustav Wellmann GmbH & Co. KG factory was highly

automated, very successful, and produced about 900 kitchens per day. The tielsa Küchen

GmbH and Gruco Möbelwerke GmbH factories  were much smaller, and each produced

about 55 kitchens per day. The employees of these smaller factories were well-trained

craftsmen who were extremely skilled in their professions. The cabinets which they

produced were of outstanding quality, which reflected their skill, fine workmanship, and

the high quality materials used in manufacture. Appliance manufacturers in Germany

cooperate with each other and build appliances such as ovens and refrigerators in

standard sizes. This makes production much easier for kitchen factories because they

can design and manufacture cabinets with cavities in standard sizes to fit the appliances.

Appliance manufacturers in the USA do not enjoy this cooperation, with the result that

the dimensions of appliances such as ovens vary from one manufacturer to the other,

and many cabinet sizes and cavity sizes are required to accommodate them. This is a

significant problem for kitchen manufacturers in Europe who wish to supply cabinets to

the USA. Since the tielsa Küchen GmbH and Gruco Möbelwerke GmbH factories were

smaller and not fully automated, it was possible for them to manufacture the many

special sizes required to accommodate the different size appliances which are built in the

USA. These two factories were important to Opposer because they manufactured high-

end cabinets which Opposer requires for the luxury market.

6. Opposer registered Fictitious Business Names “gruco” and “tielsa” and “Lanzet” in San



Diego, California on January 29, 2001, with a first use date of April 30, 1999.

Exhibit 4 attached hereto is copy of this filing.

7. Opposer filed an Application on December 27, 2000 with the California Secretary of State

to Register the Trademark tielsa.

Exhibit 5 attached hereto is a copy of the California Certificate of Registration Number

107094 dated March 8, 2001.

8. Opposer filed an Application with the USPTO on February 1, 2001 to register the

Trademark tielsa The Exclusive Kitchen, together with a stylized design, Serial Number

78046116. The date of first use was April 30, 1999. However, since the name tielsa was

already registered as a Trademark to Assignee Gustav Wellmann GmbH & Co. KG, the

examiner did not allow the Registration.

Exhibit 6 attached hereto is a print-out from the records of the USPTO of the status of

the Application.

Although the Assignee of the Registered Trademark was not using the Mark in the USA,

and Opposer was the only one using the Mark, Opposer made the decision not to file for

cancellation of the Mark, but to wait until it expired in 2007, at which time he intended

to re-file an Application for registration.

9. According to information and belief, Hans-Dieter Wellmann unfortunately became

terminally ill in 2003. In his absence from work, the affairs of the Casawell Service

Gruppe were left in the hands of the President, Markus Festera.   tielsa Küchen GmbH

and Gruco Möbelwerke GmbH filed for the German equivalent of Chapter 10

bankruptcy. There were attempts to encourage a so-called “management buyout” of



these companies, but these were not successful. Incorrect and incomplete deliveries

became more and more frequent. In the entry-level kitchens made in the USA, which

Opposer does not supply, color stain and finish coatings are typically applied in the

customer’s home at the time of installation. If something is missing and cannot be

sourced from the manufacturer for any reason, then it can usually be sourced from

another manufacturer. However, high-end kitchens and bathrooms include elaborate

door construction, specialty glass, sophisticated veneers, unique laminates, high gloss

lacquer and special matt and/or structured lacquer, which are applied in hi-tech

factories. These products cannot be successfully duplicated or copied. When a kitchen is

installed, if even a single door is missing, then the entire kitchen becomes completely

worthless. Due to errors made by the Casawell Service Gruppe, which the latter was

unable to rectify, Opposer was faced with no alternative than to repeatedly uninstall

kitchens which were complete except for a few items, trash them, and either replace the

entire kitchens with others of equal quality, or to refund money in full to the clients.

Opposer suffered enormous losses as a result.   tielsa Küchen GmbH and Gruco

Möbelwerke GmbH did not emerge from receivership and closed permanently. Opposer

purchased fewer and fewer products from the Casawell Service Gruppe, and then

phased them out completely in 2004.

Exhibit 7 attached hereto is a copy of a letter sent by Opposer  dated January 14, 2005,

to ALNO AG’s Attorneys, the Ashurst International Law Firm. The letter describes some

of the problems mentioned herein. The Wellmann family were dealing with the terminal

illness of Hans-Dieter Wellmann, and were unable to find buyers for their companies.



They were concerned about job security for their 2700 employees, and searched for

solutions which would keep these people employed. They reached an Agreement with

ALNO AG which gave ALNO AG control of the Casawell Service Gruppe. The Terms of

this Agreement were extremely favorable to ALNO AG.

10. Upon information and belief, ALNO AG is a company which manufacturers kitchens for

use in the home and is located in Pfullendorf, which is in the Southwestern part of

Germany. Business relationships between ALNO AG’s predecessors, employees, former

employees and Opposer date back the 1970's. 

11. Upon information and belief, at the time of the Incorporation of Applicant Tielsa Gmbh

in November 2012 in Pfullendorf, Germany, Company Registration Number 728636,

ALNO AG owned 100% of Applicant’s stock, and currently owns 49% of Applicant’s stock.

Exhibit 8 attached hereto is Page 29 of the Annual Report of ALNO AG for 2012 (Blue

Arrow was added) in which it was reported that ALNO AG owned 100% of Applicant’s

stock.

Exhibit 9  attached hereto is Page 28 of the Annual Report of ALNO AG for 2013 (Blue

Arrow was added) in which it was reported that ALNO AG owned 49% of Applicant’s

stock.

Exhibit 10  attached hereto is Page 31 of the Annual Report of ALNO AG for 2014 (Blue

Arrow was added) in which it was reported that ALNO AG owned 49% of Applicant’s

stock.

12. Upon information and belief, ALNO AG owns and operates the internet website

www.alno.de



Exhibit 11 attached hereto is a copy of the internet page of ALNO AG entitled

“Impressum” (Legal Disclosures)  http://ALNO.de/ALNOsys3/276.0.de.html (The red

arrows were added). The address is 88630 Pfullendorf. The street address is not stated

on the page. This is not necessary because Pfullendorf is a small city. ALNO AG, together

with an unrelated company called Geberit Vertriebs GmbH, are the two dominant

businesses in the city and are well known. Any article mailed to ALNO AG using only the

Postleitzahl (PLZ), which is the equivalent in Germany to ZIP code, would reach the

company. The actual street address of ALNO AG, which can be seen on their letter which

is Exhibit 23 attached hereto, is Heiligenberger Strasse 47. The telephone number

displayed on the “Impressum” Page and on Exhibit 23 attached hereto is 07552 21-0. The

numbers 07552 are the area code for Pfullendorf, and the number 21 is the main

telephone number of ALNO AG, which is connected to their central telephone system. A

number dialed after this would direct the caller to a particular destination at the ALNO

complex. In this case, if the caller dialed 0 after 21, then s/he would be connected with

the operator.

13. Upon information and belief, Tielsa GmbH operates the internet website www.tielsa.de

Exhibit 12 attached hereto is a copy of the a section of the internet web page of Tielsa

GmbH entitled “Impressum” (Legal Disclosures)  http://tielsa.de/de/impressum.html 

(The red arrows were added). The address is the same as that of ALNO AG, namely

88630 Pfullendorf, Heiligenberger Strasse 47. The telephone number is 7552 21-3238.

This number is the same as that of ALNO AG. If a caller dialed this number, s/he would

be connected to a destination within the ALNO complex.



14. Upon information and belief, the registrar for Top Level Internet Domains (“TLD”)

registered in Germany is Denic eG. Their website is www.denic.de

Exhibit 13 attached hereto is a copy of the “whois” search page of www.denic.de which

states that the registered owner of www.alno.de is ALNO AG.

15. Exhibit 14 attached hereto is a copy of the “whois” search page of www.denic.de which

states that the registered owner of www.tielsa.de is also ALNO AG.

16. Upon information and belief, an archive of internet web pages is kept at 

https://archive.org/web/    The first record of www.casawell.de was made on August 18,

2003.

Exhibit 15 attached hereto is a copy of the www.casawell.de Home Page on August 18,

2003, which shows the companies of the Casawell Service Gruppe on that date. These 

were Casawell, GEBA, wellmann, wellpac, welltec, and Wellmann International. The

companies Gruco (Gruco Möbelwerke GmbH) and tielsa (tielsa Küchen GmbH) are

conspicuous by their absence. The reason for this is because in August 2003 these

companies were already in receivership and no longer operating.

17. Exhibit 16 attached hereto is a copy of the www.casawell.de Home Page on February 15,

2004, by which time  ALNO AG had taken control of the Casawell Service Gruppe. The

ALNO stylized design (logo) is prominently displayed in the bottom left corner. Logically,

Gruco (Gruco Möbelwerke GmbH) and tielsa (tielsa Küchen GmbH) are absent.

13. The Wellmann Gruppe and Opposer enjoyed a good business relationship. However,

almost immediately after ALNO AG acquired the Wellmann Gruppe, it became clear that

they desired to own Opposer’s Trademarks and Domains in the USA. Their initial tactic



was a transparent attempt to intimidate and bully Opposer with the expectation that he

would relinquish said Trademarks and Domains, and transfer same to their company.

Exhibit 17 attached hereto is a fax dated December 21, 2004, sent to Opposer by the

Ashurst International Law firm and signed by Attorney Dr. Nina Goes, in which they state

that they are acting on behalf of ALNO AG.  Dr. Goes correctly states that Opposer was

operating a number of websites which contained the names wellmann, tielsa, gruco,

and geba. Dr. Goes asserts that Opposer is “under no legal aspect allowed

to register and use these names on the internet as

‘Wellmann’, ‘Tielsa’, ‘Gruco’ and ‘Geba’ are validl y

registered as German Trademarks for our client ”. In her letter, Dr.

Goes makes further invalid claims, and demands that Opposer cease and desist from

using his Trademarks and Domains, and also that he also pay to her client the sum of

EUR 232,025.74 ($ 260,286.47) as damages and legal fees. Dr. Goes ends her letter with

the threat that in the event that Opposer fails to acquiesce to their client’s demands,

then her client will proceed with Legal Action against Opposer “in Germany and

California, USA ”.

The Home Page of www.wellmann.com was specifically designed with the intention of

being helpful and informative to visitors from different Countries. By clicking the links

which were embedded into the respective Country flags, these visitors were

immediately connected to the internet websites which serve their own Countries. The

Page was first published in 1999 with the knowledge and approval of the Wellmann

Gruppe.



Opposer was providing a valuable service at no cost to the Casawell Service Gruppe by

providing visitors with information how to reach appropriate websites for their

Countries. However, after receipt of the fax from the Ashurst International Law Firm,

Opposer made the decision to discontinue this service to their client, and removed the

links to the International Companies from the page.

Exhibit 18 attached hereto is a copy of the Home Page to which Dr Goes refers in her

letter, from which it can be clearly seen that Opposer’s Trademark tielsa is prominently

displayed.

14. Exhibit 19 attached hereto  is an email dated January 5, 2005, which Opposer sent to the

Ashurst International Law firm castigating Dr. Goes for sending her fax to a general fax

number, and for failing to include a Confidential Advisory to the fax.

15. Exhibit 20 attached hereto is a letter from Opposer to the Ashurst International Law

Firm dated January 14, 2005, in which Opposer rejects all of the claims and demands

made in the correspondence received from them.

16. Exhibit 21 attached hereto is an email from the Ashurst International Law Firm dated

January 18, 2005 in which Dr. Goes repeats some of her demands. It is important to note

that Dr. Goes confirms that “products with the trade names ‘Gruco’,

‘Tielsa’ and ‘Lanzet’ are no longer being manufactu red and

distributed ” (by her client). As stated above, Tielsa Möbelwerke GmbH filed for

Chapter 10 bankruptcy in 2003, did not emerge from receivership, and no further goods

with the tielsa Mark were produced by them after 2003.

It is clear that the Ashurst International Law firm was fully aware that their client, ALNO



AG, has no rights whatsoever in the USA to any of the Trademarks described. As a

natural result, no legal action was instituted by them in this regard.

17. Upon information and belief, in 2007, financial markets in the USA were in turmoil. The

Stock Markets collapsed, many companies received enormous financial assistance, which

was called “bailout”, from the Government, and even some major financial institutions

were forced into bankruptcy. The housing market collapsed, many property developers

declared bankruptcy, and Opposer’s companies were unable to collect monies owing for

kitchens and bathrooms which had been installed. On account of a serious computer

incident, all data, including financial data, correspondence, and calendar data of

Opposer’s companies was lost from both the main servers and also the backup servers.

Opposer had intended to file another Application to register the Trademark tielsa .... The

Exclusive Kitchen in 2007, but the reminder did not appear on Opposer’s calendar as

scheduled because the data had been destroyed. This affected other Trademark

belonging to Opposer.

18. Exhibit 22 (Pages 1-6) attached hereto is a random sampling of communications

between Opposer and Casawell Service Gruppe and ALNO AG which span the period

January 2000 to April 2010. These include an order, order confirmation,  a delivery note,

and correspondence. Some were sent by fax and others by email.  It is clear from these

documents, and also the other correspondence attached hereto, which include

communication with senior management at ALNO AG, that the Casawell Service Gruppe

and ALNO AG, were aware at all times who Opposer is, what his  business activities are,

and that he was using the Trademarks Wellmann, tielsa, gruco and Lanzet.



19. In June 2009, ALNO AG wrote a letter  to Opposer “with reference to (my)

website registration of www.wellmann.com dated June  1997 "

(which is twelve years prior to the date of the letter). ALO AG request that Opposer does

not renew registration of the Domain, and further that Opposer transfers the Domain to

ALNO AG. A “Domain Transfer Agreement” is attached to the letter.

Exhibit 23 attached hereto is the letter from ALNO AG to Opposer dated June 2, 2009,

and signed by Kristin Metzger.

20.  It was unusual for Opposer to receive a letter from someone he did not know at ALNO

AG. In the kitchen industry, one expresses disinterest by delaying when replying to

letters. Opposer replied to the letter more than 12 weeks later by sending an email to

Ms. Metzger on August 24, 2009, which did not deal with the subject matter of the

letter, but requested that she advise what her position with ALNO AG was.

Exhibit 24 attached hereto is an email from Opposer to ALNO AG dated August 24, 2009.

21. ALNO AG replied to Opposer’s email which is attached hereto as Exhibit 24 on August 31,

2009. The email was signed by Kathrin Hösl, who thanked Opposer for his email,

informed Opposer that Ms. Metzger was previously the area sales manager for the USA,

but was no longer employed by ALNO AG, and that she (Kathrin Hösl) is now the area

manager. Ms. Hösl  finally requests feedback from Opposer regarding ALNO AG’s letter

which is Exhibit 25 attached hereto.

Exhibit 25 attached hereto  is the email from ALNO AG to Opposer dated August 31,

2009.

22. Opposer replied to ALNO AG by email on September 9, 2009, informing ALNO AG that



Opposer had been using the Domain and related Trademarks for many years, and saw no

reason to transfer same to ALNO AG.

Exhibit 26 attached hereto is the email from Opposer to ALNO AG dated September 9,

2009.

23. In November 2009, Opposer was informed that ALNO AG were supplying kitchen

cabinets to the USA labeled with Opposer’s wellmann Trademark. Opposer immediately

sent an email to ALNO AG demanding that they immediately cease and desist from doing

so, and furthermore that they provide an accounting of all products which they supplied

to the USA labeled with Opposer’s wellmann Mark..

Exhibit 27 attached hereto is the email sent by Opposer to ALNO AG on November 18,

2009.

24. ALNO AG replied to the email which is Exhibit 27 attached hereto on December 22, 2009.

They request Opposer’s to contact their exclusive distributor, ANU, in Boston, MA, in this

regard. (ANU was an abbreviation of ALNO Network USA).  Opposer was unable to

contact ANU, and prepared a Federal Lawsuit naming ANU Boston/ALNO Network USA

and its CEO, Yael Tamari, for infringing on Opposer’s Trademark, and seeking an Order

restraining Defendants ANU and Yael Tamari from using the Mark,  for monetary

damages, and further or alternative relief. However, ANU Boston closed its doors

permanently before Opposer could file the Lawsuit with the Court, or serve Defendants

with documents.

Exhibit 28 attached hereto is the email sent by ALNO AG to Opposer on December 22,

2009.



25. In 2010, Opposer was informed that a company in San Diego, CA, known as International

Design Resources, LLC / European Design Center / ALNO San Diego, was offering

products for sale labeled with his wellmann Trademark. Opposer was unable to contact

this company, and prepared another Federal Lawsuit naming this company, it’s owner

Bernard Barack, and Principal Rhett Peterson, seeking an Order restraining them from

using the Mark,  for monetary damages, and further or alternative relief. Again, before

Opposer could file the Lawsuit and serve the Defendants with documents, this company

closed its doors permanently.

26. Exhibit 29 attached hereto is an email together with a letter dated January 6, 2011, from

Chadbourne & Park LLP, a Law Firm in New York City, advising Opposer that they

represent ALNO AG regarding intellectual property matters, and signed by Attorney

Dennis Hopkins. It should be noted that Dennis Hopkins was in possession of Opposer’s

email address and street address. In the second last paragraph on Page 2, Mr. Hopkins

states that ALNO AG “has not exported its products to the U.S.

under its famous Wellmann mark and name recently .”  During

Opposer’s telephone calls with Mr. Hopkins, Opposer informed him that the claims made

in his letter were incorrect. Mr. Hopkins asserted that his client had the right to use the

Trademark Wellmann in the USA because it is not identical to Opposer’s Trademark

wellmann.... Germany’s Premier Kitchens. Opposer informed that although his client’s

Mark may or may not be identical, it is confusingly similar, and that Opposer would take

swift Action should his client make any attempt to use any of Opposer’s Trademarks in

the USA. In one conversation, In one conversation, Dennis Hopkins stated that his client



had an interest in purchasing the Domain www.wellmann.com from Opposer. However,

it was obvious that ALNO AG did not have funds available for the transaction, and

negotiations were short-lived.

27. Upon information and belief ALNO AG is also the alter ego of Applicant Gustav

Wellmann GmbH & Co KG in Application Serial Number 79149733 to register the

Trademark Wellmann.

Exhibit 30  attached hereto is a copy of the USPTO search page which shows Application

Serial Number 79149733 filed on January 22, 2014. The Application does not include a

stylized design, although Gustav Wellmann GmbH & Co KG label their goods with a

stylized design which is similar to the stylized design used by Opposer on Opposer’s

goods.

Exhibits 8, 9 and 10 attached hereto, which are excerpts of the Annual Reports of ALNO

AG for 2012, 2013, and 2014 respectively, report that ALNO AG owns 99.93% of

Applicant’s Stock directly, and the remaining .07% through Casawell Service GmbH (The

Green Arrows were added).

Exhibit 31 attached hereto is a copy of the “whois” search page of www.denic.de, which

states that the registered owner of the Domain www.wellmann.de is ALNO AG.

28. ALNO AG contacted Opposer again on June 3, 2015, expressing the desire to acquire the

Domains www.wellmann.com and www.tielsa.com

Exhibit 32 attached hereto is an email dated June 3, 2015 from ALNO in the United

Kingdom, which is a wholly owned subsidiary of ALNO AG, and signed by Jonathan

Wagstaff.



29. Opposer replied to the email which is Exhibit 31 hereto on June 4, 2015. Opposer

informed Jonathan Wagstaff of his concern regarding not only ALNO AG’s past behavior,

but also its present behavior in attempting to register Opposer’s wellmann and tielsa

Trademarks in the USA although ALNO AG are well aware that Opposer has used these

Marks for many years.

Exhibit 33 attached hereto is an email dated June 4, 2015 from Opposer to ALNO AG.

30. ALNO AG replied on June 4, 2015 to the email which is attached hereto as Exhibit 32. In

this email, Jonathan Wagstaff stated that he was unaware of the history, and proposed

that he meet with Opposer in the USA, or that he and Opposer discuss matters by

telephone.

Exhibit 34 attached hereto is an email dated June 4, 2015 from ALNO AG to Opposer.

31. Upon information and belief, ALNO AG is the successor to a company which Opposer has

known since the 1970's, and whose sole business is that of manufacturing and selling

kitchen cabinets for use in the home. Opposer never ceases to be amazed by the silver

tongued Directors of ALNO AG, whom he considers to be masters of smoke and mirrors

who could teach tricks to the magicians of Las Vegas. The original company, ALNO

Möbelwerke GmbH & Co KG, operated under a cloud, and was rumored to be in-and-out

of pending bankruptcy for many years. Despite this, through great expertise on the part

of the Directors, the assets were assembled, and ALNO AG was listed as a publicly

traded company on the stock exchange in Germany in 1995. The company has not fared

well, and has not made a profit or declared a dividend since inception. In a press release

on May 5, 2015, ALNO AG state that they achieved increased sales of EUR 1.5 million ($



1.65 million), an increase of slightly more than 1.5%, in the first quarter of 2015. On the

surface, this is encouraging. However, the picture is quite different when one takes the

5% price increase into account. The translation of the line marked with the Green Arrow

is “Sales in the first Quarter of 2015 increased slightly by 1.5% to EUR 98.3 million”

EXHIBIT 35 attached hereto is a report in industry magazine möbelkultur dated May 15,

2015. The report is in German, and Opposer warrants that the translation provided in

this paragraph is accurate.

EXHIBIT 36 attached hereto is a page from influential reporting company

www.wallstreet-online.de dated September 9, 2015, showing a graph which represents

the Deutsche Aktienindex (DAX), which is the equivalent in Germany to the Dow Jones

Industrial Index (DJIA). In July 1996, the DAX price was EUR 3,840 ( $ 4,262). On

September 9, 2015, the DAX price was EUR 10,108.61 ($ 10,303.12). The appreciation in

price is more than 268%. In other words, an investment of $ 100 based on the DAX index

in July 1996 would have been worth $ 268.31 on September 9, 2015. The appreciation in

stock value would be enhanced by the amount of the dividends paid from 1996 to 2015.

Assuming a conservative annual dividend of 3% was paid on only the initial stock value of

$ 100, then this would add $ 75.35 to the value, for a total of $ 343.66, a total

appreciation and earnings of 343%.

EXHIBIT 37 attached hereto is a page from www.wallstreet-online.de dated September

9, 2015, showing a graph representing the price of ALNO AG stock. In July 1996, the price

of ALNO AG stock was EUR 28.33 ( $ 31.45). On September 9, 2015 the ALNO AG price

was just EUR 0.50 ( 55 U.S. cents). It has become a Penny Stock. The depreciation in price



is more than 98%.  In other words, ALNO AG stock purchased for $ 100 in 1996 would

have been worth $ 1.76 on September 9, 2015. ALNO AG operates at a loss and does not

pay a dividend.

32. Upon information and belief, sales of the Casawell Service Gruppe in 1996 were DM 802

million, equivalent to EUR 401 ($ 445)  million. 

Exhibit 38 attached hereto is an English Translation of pages 6 and 7 of an information

brochure published by the Wellmann Gruppe in 1997, which shows annual sales in US $

and total number of employees. The difference in US $ sales between what is stated in

this paragraph 32 and the brochure is on account of the difference in currency exchange

rates in 1999 and 2015.

33. Upon information and belief, sales of ALNO AG in 1997 were DM 892 million, equivalent

to EUR 446 million ($ 495) million.

Exhibit 39 is a copy of page 2 of the Annual Report of ALNO AG for 1999 showing annual

sales for 1997, 1998 and 1999. The Blue Arrow was added.

34. Upon information and belief, the typical compounded annual price increase for German

manufactured kitchens is 5%. Assuming that there was no growth whatsoever in

manufacture and sales volume, and factoring in price increases, then the theoretical

sales for the Casawell Service Gruppe in 2014 would have been EUR 919 million. ($ 1.020

Billion), and the for ALNO AG would have been EUR 1.022 Billion ($ 1.134 Billion). The

theoretical total sales in 2014 for the Casawell Service Gruppe and ALNO AG combined

would be EUR 1.941 Billion ($ 2.154 Billion). Actual total sales of ALNO AG for 2014,

which was a booming year for kitchen manufacturers in Germany, were EUR 545 million



($ 599) million. ALNO AG has shown a significant decline in manufacture and sales

volume.

35. Upon information and belief, ALNO AG allowed different companies to represent it in the

USA, and authorized them to use the word “Alno” together with the ALNO stylized

design (logo) as a part of their names. Alno USA Corporation traded in the late 1990's

and went out of business in or about 2005. Alno Network USA (ANU), started trading in

or about 2007 and went out of business in or about 2010. These companies were more

interested in making a quick sale than providing products which met the customers

needs. Kitchens were poorly planned and appliances which were not suitable for the

customers were recommended and installed. After-sales-service was virtually non-

existent. A company which relies on this strategy is not likely to prosper in the long-

term.  The reputation of ALNO AG obviously suffered as a result.

36. Upon information and belief, there appears to be some confusion regarding Trademarks

labeled Alno:

The Mark was first used in the USA in 1963 by Alno, Inc., a company in Sylmar, California

(California Entity Number C0451988, website www.alnoinc.com), which supplies

hardware for kitchens, but is unrelated to ALNO AG.  Alno Inc.’s first use of the Alno

Trademark in 1963 predates the date of ALNO AG’s first Trademark filing in 1971,

Registration Number 0948933, which is in IC 020.

Alno, Inc. appears to own the following Trademarks:

“CREATIONS” BY ALNO, INC. in IC 006 and IC 021, Registration Number 2422629

“CREATIONS” BY ALNO, INC. in IC 006, Serial Number 75590583 (Abandoned)



ALNO AG appears to own the following Trademarks:

ALNO in IC 020, Registration Number 0948933

NOVUS by ALNO in IC 019, IC 020, IC 021, Registration Number 4011016

AMERO by ALNO in IC 019, IC 020, IC 021, Registration Number 3972737

ALMERA by ALNO in IC 019, IC 020, IC 021, Serial Number 79093438 (Abandoned)

ARNEA by ALNO in IC 019, IC 020, IC 021, Serial Number 79091428 (Abandoned)

ALTERA by ALNO in IC 019, IC 020, IC 021, Serial Number 79093440 (Abandoned)

All of the Applications and Registrations by ALNO AG described above are related to

kitchen products. This is logical, since this is their only business. The average consumer

cannot be expected to be familiar with all of these registrations, or to know that Alno,

Inc. And ALNO AG are not related. It follows that consumers would not know which

products are supplied by Alno, Inc. and which are supplied by ALNO AG, especially

because both companies have registered the Alno name in the same Class of Goods, and

confusion as to origin would result.

EXHIBIT 40 attached hereto is a page showing search results at the USPTO internet

website for Trademarks with the name Alno.

37. Upon information and belief, changes in management at ALNO AG have taken their toll:

In April 2011, ALNO AG suffered a major embarrassment when the company was forced

to summarily dismiss the former CEO, Jörg Deisel, for impropriety. After more than three

years of bitter litigation, a the Supreme Court in Düsseldorf ordered Jörg Deisel to repay

EUR 2.6 ($ 2,86) million to ALNO AG.

Exhibit 41 attached hereto is a news report from Finanz Net dated October 11, 2014, in



which the decision of the Supreme Court in Düsseldorf is reported. The decision was that

the immediate termination without notice of Jörg Deisel by ALNO AG in 2011 was lawful,

and that Jörg Deisel was Ordered by the Court to repay to ALNO AG the sum of EUR 2.6

million. The report is in German, and Opposer attests that the information provided in

this paragraph is an accurate translation.

38. Upon information and belief, ALNO AG Executive Board Member Manfred Scholz

suddenly resigned in February 2015.

39. Upon information and belief, ALNO AG, in desperate need of working capital, and unable

to borrow money, diluted the value of shareholder stock in March 2015 by issuing

additional shares in the sum of EUR 5.8 million ($ 6.38 million) to Nature Home Holding

Company Limited (“Nature”). The owners of this company are reputed to live in China,

but the company is registered in the Cayman Islands. Nature apparently now own as

much as  9% of ALNO AG stock. German companies typically take an extremely reserved

approach in accepting large investments, who would own large blocks of their stock, and

what the implications would be. It is most unusual for a German company to accept such

a significant investment from a company which is based in a tax haven like the Cayman

Islands.

EXHIBIT 42 attached hereto is a report in industry magazine möbelkultur dated March

30, 2015. The report is in German, and Opposer warrants that the translation provided in

this paragraph is accurate.

40. Upon information and belief, on June 30, 2015, Ralph Bestgen, the former Director of

Distribution, Marketing and Product development, announced that he would leave ALNO



AG that same day. It is extremely rare for a company Director in Germany to resign

without notice.

41. In June 2015, Opposer conducted telephone conversations with Jonathon Wagstaff, who

holds a position equivalent to Executive Vice President of ALNO AG, and is the Executive

responsible for operations in the United Kingdom, the USA, and also several other

Countries. Jonathan Wagstaff informed Opposer he was not aware that ALNO had

applied to register Opposer’s Trademarks in the USA. In one conversation, he stated that

ALNO AG has no intention to sell its Tielsa products in the USA. A possible acquisition by

ALNO AG of the TLD’s  wellmann.com and tielsa.com was discussed, but Jonathan

Wagstaff confirmed that ALNO AG does not have sufficient funds available to purchase

them, and negotiations were short-lived.

42. Upon information and belief, ALNO AG is in a very difficult financial position. It follows

that desperate companies take desperate measures. ALNO AG is attempting to register

Opposer’s Trademarks wellmann and tielsa as their own, and, by submitting the

Applications in the names of their alter egos, is at the same time attempting to fly under

the radar in the hope that these applications will not be linked and their subterfuge

exposed.

43. Exhibit 43 (Pages 1-4) is the internet web page of Tielsa GmbH, entitled “History”

www.tielsa.de/en/historie.html   Page 2 includes the Statement “Wo tielsa herkommt”

which translates as “What is tielsa’s origin“. Page 3 includes a timeline. The translation

for the line  “2005" is “as a result of a strategical decision on the part of the company,

Tielsa was withdrawn from the market without going into bankruptcy”. This is, of course



incorrect. In any event, if there was no bankruptcy then it would not occur to anyone to

even mention this. As stated herein, Tielsa Küchen GmbH was placed into the equivalent

of Chapter 10 bankruptcy in 2003, and did not emerge from receivership. Tielsa GmbH is

a completely different entity. The translation of the line “2012" is “A new beginning for

the Brand in Pfullendorf”. The reality is that these  kitchens are produced for Tielsa

GmbH in ALNO AG’s factory in Pfullendorf, which is a mass production facility and is very

different from the Tielsa Küchen GmbH factory in Bad Salzufen where outstanding

quality kitchens were produced by highly skilled artisans.

44. Upon information and belief, ALNO AG founded the company Tielsa GmbH in November

2012 in an effort to enter the luxury market, and introduced these kitchens in July 2013.

There can be no doubt that management of ALNO AG believe that, although tielsa

Küchen GmbH went out of business in 2003, and no goods labeled with the Mark were

manufactured, procured, or sold by them anywhere between 2003 and 2013, there are

people who still remember the tielsa Mark, and will believe that Tielsa GmbH is the

same company which produced high quality kitchens between 1927 and 2003. The

timeline which is shown on the internet web page entitled “History”, which is Exhibit 47

(Page 3) attached hereto, is misleading and is intended to deceive. The company which

built quality kitchens between 1927 and 2003 was Tielsa Küchen GmbH and not Tielsa

GmbH or ALNO AG.

EXHIBIT 44 is a copy of a Company Register search which shows that there two active

companies in Germany with the name “Tielsa”.

One is Grundstücksverwaltungsgesellschaft tielsa Küchen GmbH & Co. KG, which is the



company which owns the land and buildings which housed tielsa Küchen GmbH before

its demise.

The other is Tielsa GmbH in Pfullendorf.

tielsa Küchen GmbH no longer exists.

45. Upon information and belief, Tielsa GmbH utilizes a stylized design when labeling its

products, and in its marketing materials. This design can be seen on their Internet Home

Page www.tielsa.de    The design is confusingly similar to the design used continuously

by Opposer since April 1999. Applicant did not include this design on the Application.

Exhibit 45 attached hereto is a copy of a portion of the internet web page of Tielsa Gmbh

entitled “Designs im Überblick” www.tielsa.de/de/design.html   The Green Arrow was

added.

Exhibit 5 (Page 2) and Exhibit 48 attached hereto shows Opposer’s stylized design.

46. Upon information and belief, the sole business activity of Applicant is that of kitchens for

use in the home. However, Applicant has applied to register the Tielsa Trademark for a

myriad of goods in no less than seven International Classes, namely IC 09, IC 10, IC 11, IC

19, 20, 38 and IC 44.

Similarly, the sole business of Gustav Wellmann GmbH & Co KG is that of kitchens for

use in the home. Application Serial Number 79149733 by Gustav Wellmann GmbH & Co

KG for the Wellmann Trademark is in four International Classes, namely IC 011, IC 019, IC

020, and IC 021. The examiner for the Wellmann Trademark under discussion, Serial

Number 79149733, was not fooled and correctly determined that the business activities

of Gustav Wellmann GmbH & Co Kg is restricted to that of kitchen cabinets, and that the



goods and services in the other International Classes applied for relate to its trade

channels in the kitchen industry.

47. Upon information and belief, it would require tens of millions of Dollars, great expertise,

highly trained employees, and sophisticated marketing and distribution channels to

embark on a program to manufacture, market, and support all of the goods and services

in the many International Classes for which Trademark the Applicant has applied. 

Applicant Tielsa GmbH do not have the physical, financial, or human resources to do so,

and there is no chance whatsoever that they would be in a position to embark on such a

program in the foreseeable future, let alone even attempt to compete with well

established, companies with expert know-how and sophisticated manufacturing

facilities, devices which are already approved for treating medical conditions,

distribution dating back 100 years and longer, and extensive customer support in fields

such as the supply of medical equipment. The Application has no basis in reality. One of

the reasons for this is no doubt because, in 2010, Opposer informed ALNO AG’s

Attorneys that he would notify the United States Customs and Border Protection agency

to stop incoming containers and inspect them for counterfeit goods bearing his

Trademarks.  Applicant no doubt believes that if it is able to register the Tielsa mark in a

different class, then it will also be able to persuade the U.S. Customs and Border

Protection Agency to allow its counterfeit goods entry in to the U.S.A.  Applicant no

doubt believes that in the process it will also be able to label its goods with the stylized

design which is a part of Opposer’s Trademark. It goes without saying that ethical

companies like the Ford Motor Company do not try to register their “FORD” Trademark



for tires, which are required for the operation of their vehicles but which they do not

manufacture or have the capability to manufacture. The conduct of Applicant in filing

this fraudulent Application is egregious, and Applicant should be sanctioned for filing it,

as should its Attorneys for facilitating it.

48. The Doctrine of Laches. It is well settled that a Party who believes that s/he has been

injured is required to take timely steps to enforce his/her alleged rights. Opposer has

shown that ALNO AG, the parent company of Applicant Tielsa GMBH was aware at all

times that he has used the Trademark tielsa since 1999, which is more than 13 years

before Applicant Tielsa GmbH was incorporated. In the event that Applicant ALNO AG

had any rights whatsoever to the Trademark Tielsa, which is denied, then it was required

to take swift Action in order to enforce these alleged rights. Applicant was represented

at all times by extremely competent Attorneys, who corresponded with Opposer in

2004, 2005 and 2010. The letter from Ashurst International Attorneys dated December

21, 2004, which is Exhibit 7 hereto, threatens Legal Action against Opposer, but no such

Action was ever instituted. By failing to take immediate Action to enforce any rights

which Applicant may have had to use the Tielsa Trademark, which is denied, Applicant is

deemed to have waived and abandoned any and all of its alleged rights.

49. Upon information and belief, Applicant has not yet used in commerce in the United

States of America Tielsa as a trademark in connection with Applicant's Goods.

50. Upon information and belief, Applicant cannot rely on any priority date for the proposed

Tielsa mark earlier than the filing date of September, 11, 2013.

51. Applicant's proposed Tielsa mark was published for opposition in the Trademark Official



Gazette on May 26, 2015. On June 23, 2015, Opposer filed a request for an Extension of

Time to Oppose the Application. The Board granted this request on June 23, 2015,

extending the filing period to July 26, 2015. On July 21, 2015, Opposer filed a second

request for an Extension of Time to Oppose the Application. The Board granted this

request on July 23, 2015, which extended the filing period to September 23, 2015. This

Notice of Opposition is therefore timely filed.

52. Opposer is a businessman whose businesses have engaged in the sale and supply of

kitchen and bathroom equipment since 1975. The businesses have used the Trademark

tielsa continuously since 1999, and all rights were assigned to him in 2007.

53. Opposer owns underlying common law rights and is the owner of the Mark “tielsa THE

EXCLUSIVE KITCHEN” together with stylized design in connection with “Furniture,

Kitchen Furniture, Bathroom Furniture, Accessories for Furniture" ("Opposers' Goods") in

International Class 020, with a first use date at least as early as April 30, 1999.

54. Opposer owns underlying common law rights and is the owner of California Trademark

Application Serial Number 107094 for the Mark tielsa  together with stylized design in

International Class 020, with a first use date at least as early as April 30, 1999 ("the

California Class 20 Application"). The filing date and constructive use date is April 30,

1999.

55. Two copies of Opposer’s California Registration Number 107094 showing the title to the

registration are attached hereto as Exhibit 45.

56. Two copies of Opposer’s United States Application Serial Number 78046116 showing the

current status of the Application are attached hereto as Exhibit 46.



57. Opposer has expended considerable time and expense in promoting, advertising and

popularizing the distinctive tielsa and tielsa .... The Exclusive Kitchen Marks and the

kitchen and bathroom products offered in connection therewith. The relevant public has

come to know, rely upon and recognize the tielsa mark as a strong indicator of the

source, quality, and reputation of Opposer and his kitchen and bathroom products and

services.

Exhibit 47 (Pages 1-2) attached hereto is a copy of the internet page of the Better

Business Bureau in San Diego, California, which reports that Opposer’s company has a

rating of A+ on a scale of A+ to F.

58. Opposer has made continuous use of his tielsa mark in connection with  kitchen and

bathroom products.

59. Opposer's nationwide constructive use date of April 30, 1999 for the Class 20 Application

predates Applicant's filing date of September 11, 2013 by more than fourteen (14) years.

60. The date of February 1, 2001 of Opposer’s United States Class 20 Application predates

Applicant's filing date of September 11, 2013 by more than twelve (12) years.

61. Opposer has priority over the Application as a result of Opposer’s Application and 

Opposers' earlier continuous use of the tielsa The Exclusive Kitchen Mark identified in

the Class 20 Application.

62. Opposer has priority over the Application as a result of Opposer’s California Trademark

Registration Number 107094 dated March 8, 2001 and Opposers' earlier continuous use

of the tielsa The Exclusive Kitchen Mark identified in the Class 20 Application. 

63. Opposer has priority of common law rights in the tielsa The Exclusive Kitchen Mark in



connection with kitchen and bathroom products.

64. Opposer has priority over the Application based on the earlier common law rights in the

tielsa and tielsa The Exclusive Kitchen Mark and as a result of the USPTO Application and

the California Registration.

65. Applicant's proposed Tielsa mark is likely to be pronounced identical to the prior tielsa

and tielsa The Exclusive Kitchen marks.

66. Applicant's proposed Tielsa mark is confusingly similar in sound to the prior  tielsa and

tielsa The Exclusive Kitchen marks.

67. Applicant's proposed Tielsa mark is confusingly similar in sight to the prior  tielsa and

tielsa The Exclusive Kitchen marks.

68. There are sufficient similarities in sight, sound, and meaning between Applicant's

proposed Tielsa mark and the prior  tielsa and tielsa The Exclusive Kitchen marks such

that the two marks create highly similar overall commercial impressions.

69. Applicant's Goods include "Furniture and furniture parts, included in this class; furniture

made of wood; furniture made of plastic; furniture of wood and plastic combined;

furniture panels; kitchen furniture; furniture for the home; furniture for the bathroom”

in International Class 20.

70. Opposer’s Goods identified in United States Application Serial Number 78046116 are

“Furniture, Kitchen Furniture, Bathroom Furniture, Accessories for Furniture” in

International Class 20.

71. Applicant filed an intent-to-use based trademark application fo register the Mark Tielsa

for the goods and services in all of the International Classes (IC)described in Paragraph



(1) above, namely IC 09, 10, 11, 19, 20, 38, 44. According to information and belief,

Applicant’s first use of the Mark was in Germany for kitchen cabinets in July 2013.

International Class 20. Applicant does not use the Mark anywhere in any other

International Class.

71. The Application is unrestricted as to channels of trade and thus the goods identified in

the Application are deemed to travel in all channels of trade.

72. The goods and services identified in Opposers' U.S. Application and California

Registration and in the Application therefore will travel in overlapping channels of trade.

73. Upon information and belief, Applicant's Goods are also related to Opposers' Services.

74. Applicant's proposed Tielsa mark so resembles the prior tielsa and tielsa The Exclusive

Kitchen marks as to be likely, when used in connection with Applicant's Goods to cause

confusion, to cause mistake, or to deceive as to affiliation, source, or sponsorship with

Opposers' kitchen and bathroom products identified in Opposer’s U.S. Application and

California Registration.

75. Because Applicant's proposed Tielsa mark and the prior tielsa and tielsa The Exclusive

Kitchens marks are highly similar in overall commercial impression and because

Applicant's Goods, as identified in the Application are identical in-part and highly related

to Opposers' Goods and Services, purchasers and prospective purchasers are likely to

mistakenly believe that Applicant's products to be offered under the Applicant’s Tielsa

mark are sponsored, endorsed, or approved by Opposer, or are in some other way

affiliated, connected, or associated with Opposer, all to the detriment of Opposers

76. Because the stylized design of Applicant's proposed Tielsa mark and the stylized design



of the prior tielsa and tielsa The Exclusive Kitchens marks are highly similar in overall

appearance and because Applicant's Goods, as identified in the Application are identical

in-part and highly related to Opposers' Goods and Services, purchasers and prospective

purchasers are likely to mistakenly believe that Applicant's products to be offered under

the Applicant’s Tielsa mark are sponsored, endorsed, or approved by Opposer, or are in

some other way affiliated, connected, or associated with Opposer, all to the detriment of

Opposer.

77. Registration of Applicant's proposed Tielsa mark will result in a likelihood of confusion

and would therefore cause damage and harm to Opposer and his businesses.

78. Doctrine of Laches.  The records show that a dispute over the tielsa Trademark was the

subject of correspondence between ALNO AG, the owner of Applicant, and Opposer in

2004. By failing to institute prompt Legal Action to enforce its alleged rights, which are

denied, for more than ten (10) years, Applicant is deemed to have waived and

abandoned any and all of said alleged rights.

79. Doctrine of Clean Hands. Applicant was aware at all times that Opposer has used the

tielsa Trademark continuously since at least 1999. Applicant was aware at all times that

a dispute regarding ownership of the tielsa Trademark arose in 2004, and that

Applicant’s owner, ALNO AG, failed to take any Action to enforce its alleged rights.

Notwithstanding the above, Applicant filed an Application to register Opponent’s tielsa

Trademark.

Registration of the mark shown in the Application should therefore be refused under 15 U.S.C.

§§ 1052(d) and 1063.



WHEREFORE, Opposer requests that the Trademark Trial and Appeal Board:

1) Sustain this Opposition;

2) Refuse registration of the Tielsa mark identified in Application Serial Number 79143534

for the goods identified in International Classes 09, 10, 11, 19, 20, 38, 44;

and

3) Because Applicant’s conduct in filing this Application is egregious, Order Applicant to pay

the cost of filing this Opposition

4) Grant Opposer any further or alternative relief the Board deems equitable.

Dated:  September 16, 2015       LARRY PALETZ

/Larry Paletz/

Larry Paletz

1493 Caminito Solidago

La Jolla, CA 92037

858-459-1000 (Telephone)

Lpaletz@wellmann.com (Email)

Opposer
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In the matter of Application Serial Number: 79143534

Filed: September 11, 2013

For the mark: Tielsa

Published in the Trademark Official Gazette on May 26, 2015

___________________________________________________

Larry Paletz

Opposer,

      v. Opposition Number ___________________

Tielsa GmbH,

Applicant

___________________________________________________

CERTIFICATE OF SERVICE BY MAIL

STATE OF CALIFORNIA )

) ss.

COUNTY OF SAN DIEGO )

Larry Paletz, of the City of La Jolla, County of San Diego, in the State of California,

hereby certifies under penalty of perjury of the laws of the State of California, that on the 16th

day of September, 2015, he mailed a true and correct copy of Opposer's:

Notice of Opposition.

in the above-captioned action to the last known address, to-wit:

DANIE FUESSEL

FUESSEL LAW

846 FLOWER AVE

LOS ANGELES, CA 90291

....................................................... September 16, 2015
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Exhibit 1



The Wellmann Gruppe was the umbrella under which the manufacturing companies owned and

controlled by the late Hans-Dieter Wellmann were known. In 2000, the Casawell Service

Gruppe Gustav Wellmann GmbH & Co. KG was incorporated, and this company became the

formal umbrella. The structure was changed, and it became Casawell Service GmbH.  It was

known as Casawell Service Gruppe. Some of the manufacturing companies which formed a part

of this group were:

Gustav Wellmann GmbH & Co. KG is a manufacturer of kitchens for use in the home. It is 

located in Enger, which is in the Northwestern part of Germany. It was founded in 1953 as

Gustav Wellmann GmbH by Gustav Wellmann. His son, Hans-Dieter Wellmann, later took

control of the company and built it into the largest kitchen and bathroom manufacturer in the

world. The logical successor to the company would have been Hans-Dieter Wellmann’s son Felix,

but he was not capable of running this  company. It is now owned by ALNO AG, which is located

about 640 Km (400 miles) to the South.

tielsa Küchen GmbH was a manufacturer of kitchens for use in the home. The word tielsa was

spelled in lowercase. The factory was located in Bad Salzuflen, which is in the Northwestern part

of Germany, and is about 20 Km (12 miles) away from Gustav Wellmann GmbH & Co. KG.

GVG tielsa Küchen GmbH & Co. KG is the former tielsa Küchen GmbH & Co. KG which did not

emerge from receivership. ALNO AG owns 5% of this shell company.

Grundstücksverwaltungsgesellschaft tielsa Küchen GmbH & Co. KG is the company which

owns the land and buildings which housed tielsa Küchen GmbH before its demise. It is now

owned by ALNO AG.

Geba Möbelwerke GmbH was a manufacturer of kitchens for use in the home. It was located in

Löhne, which is in the Northwestern part of Germany, and is about 17 Km (11 miles) away from

Gustav Wellmann GmbH & Co. KG.

Gruco Möbelwerke GmbH was a manufacturer of kitchens for use in the home. It was located in

the Southeastern part of Germany, about 460 Km (290 miles) away from Gustav Wellmann

GmbH & Co KG.

Lanzet Bad GmbH was a manufacturer of bathroom cabinets for use in the home, and was

located in Herxheim, which is in the Southeastern part of Germany, about 470 Km (290 miles)

away from the Gustav Wellmann GmbH factory.

wellpac was a manufacturer of inexpensive do-it-yourself kitchens which were supplied

unassembled, and was located about 8 Km (5 miles) away from Gustav Wellmann GmbH & Co.

KG.

welltec was the company which supplied accessories such as kitchen sinks and faucets, to

complete the kitchens, and was located at the same address as Gustav Wellmann GmbH & Co.



KG.

Richard Hörnlein GmbH & Co KG was a manufacturer of doors for kitchens and was located in

Bevern, which is about 70 KM (45 miles) away from Gustav Wellmann GmbH & Co KG.

Wellmann International GmbH was the company which coordinated export business for the

Casawell Service Gruppe, and was located at the same address as tielsa Küchen GmbH.

NOTE:

The structure of the companies incorporated in Germany referred to are as follows:

Aktiengeselschaft: abbreviated as AG. A publicly traded corporation.

Gesellschaft mit beschränkte Haftung: abbreviated as GmbH. A privately held corporation with

limited liability. 

Kommanditgesellschaft: abbreviated as GmbH & Co. KG. A privately held limited liability

company with at least 2 members, one of whom may be responsible for all debts incurred by

the company. The other member(s) may not be held liable.
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