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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

SYNERGENT, 

Petitioner, 

v. 

CREDIT UNION 24, INCORPORATED 

Applicant. 

  

 

OPPOSITION NO. 91224026 

Interlocutory Attorney: 

Geoffrey McNutt 

 

MOTION FOR JUDGMENT ON THE PLEADINGS AND TO SUSPEND 

PROCEEDINGS, INCLUDING DISCOVERY 

 Petitioner Synergent moves, pursuant to F.R.Civ.P. 12(c) ) and TBMP § 504 for 

judgment on the pleadings on the grounds of estoppel arising from Applicant’s 

Withdrawal with Prejudice in 2005 of a mark identical or substantially identical to the 

marks it now seeks to register.  

 The undisputed pleadings in each of these Oppositions establish the following.  

On April 23, 2002, Applicant filed an application with the U.S. Patent and Trademark 

Office to register the trademark CU24, Serial Number 76399306 (“the Mark”) for certain 

“financial management and computerized electronic funds transfer (‘EFT”) services.  

Petitioner’s Notice of Opposition Paragraph 11, Applicant’s Answer Admitting 

Paragraph 11.   On November 5, 2003 Petitioner filed an opposition to the registration of 

the Mark, and on August 25, 2005 Applicant withdrew the application for the Mark 

with prejudice and with Synergent’s consent and reliance, and Synergent’s opposition 
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was thereafter dismissed.  Petitioner’s Notice of Opposition Paragraph 12, Applicant’s 

Answer Admitting Paragraph 12.  Applicant also admits that on June 11, 2015 it filed an 

application for the registration of a stylized “CU24 PS” mark and admits that the mark 

that was the subject of the application it filed in 2002 was the mark “CU24”. Petitioner’s 

Notice of Opposition Paragraph 13, Applicant’s Answer Admitting Paragraph 13.  

Therefore, Applicant is estopped from attempting to register the virtually identical 

mark in this proceeding.  Aromatique v. Lang, 25 USPQ2d 1359, 1361 (TTAB 1992).  The 

fact that this application adds a design to CU24 does not save the mark, as the Board 

“… does not wish to encourage a losing party to modify its mark insignificantly after an 

adverse ruling and thereby avoid the estoppel effect of the prior adjudication.”  Id.; 

Miller Brewing Co. v. Coy International Corp., 230 USPQ 675, 678 (TTAB 1986). 

 Synergent also moves to suspend the proceedings because of the filing of this 

dispositive motion, including if the Motion for Judgment on the Pleadings is not 

granted, resetting the time for Petitioner to respond to Applicant’s Requests for 

Production of Documents and Interrogatories which were served on February 12, 2014.  

Copy attached as Exhibit A.  Petitioner should not be required to expend time and 

expense gathering voluminous records in a proceeding which on its face lacks merit.  

Leeds Technologies Ltd v. Topaz Communications Ltd, 65 USPQ2d 1303, 1306-08 (TTAB 

2002). 
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Respectfully submitted, 
 
 

Dated:  February 26, 2016    _/s/ James. G. Goggin________ 
  James G. Goggin, Bar No. 2118 
  Attorney for Petitioner 
 
 
VERRILL DANA, LLP 
One Portland Square 
P.O. Box 586 
Portland, ME 04112 
(207) 774-4000 
jgoggin@verrilldana.com 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and complete copy of the foregoing Motion for 
Judgment on the Pleadings and to Suspend Proceedings, Including Discovery has been 
served on Registrant on February 26, 2016 via the Electronic System tor Trademark 
Trials and Appeals (ESTTA). 
 

 
Dated:  February 26, 2016    _/s/ James. G. Goggin________ 

James G. Goggin 
Attorney for Petitioner 

 
VERRILL DANA, LLP 
One Portland Square/P.O. Box 586 
Portland, ME 04112 
(207) 774-4000 
 


































