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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Before The Trademark Trial and Appeal Board

Serial No: 86/400,329
For the mark VIKON
VYGON,
Opposer
Opposition No: 91223698
Vs.

VIKON SURGICAL. LLC

Applicant.

ANSWER

Applicant, Vikon Surgical, LLC answers opposer Vygon’s opposition as follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 1, and, therefore, the allegations of paragraph 1 are denied.

2. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 2, and, therefore, the allegations of paragraph 2 are denied.

3. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 3, and, therefore, the allegations of paragraph 3 are denied.

4. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 4, and, therefore, the allegations of paragraph 4 are denied.

5. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 5, and, therefore, the allegations of paragraph 5 are denied.

6. Applicant denies the allegations of paragraph 6.

7. Applicant denies the allegations of paragraph 7.
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8. Applicant denies the allegations of paragraph 8.

0. Applicant denies the allegations of paragraph 9.

10.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 10, and, therefore, the allegations of paragraph 10 are
denied.

11.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 11, and, therefore, the allegations of paragraph 11 are
denied.

12. Applicant denies the allegations of paragraph 12.

13.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 13, and, therefore, the allegations of paragraph 13 are
denied.

14. Applicant denies the allegations of paragraph 14.

15. Applicant denies the allegation of paragraph 15.

16. Applicant denies all allegations not specifically admitted, denied, controverted or
otherwise addressed in the above opposition.

17.  Applicant denies that opposer is entitled to any of the relief requested in the

opposition, and the opposition should be dismissed with prejudice.

AFFIRMATIVE DEFENSES
1. Opposer’s claims are barred by the doctrine of laches.
2. Opposer’s claims are barred by the doctrine of acquiescence.

3. Applicant is owner of U.S. Trademark Registration No. 3,846,207 for the mark

VIKON in connection with “Stainless steel medical instruments for use in general surgery”
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(“the’207 Registration™). The ‘207 Registration, which has achieved incontestable status, issued
on September 7, 2010, more than four years before the filing date of the above opposition. In
view of applicant’s ownership of the ‘207 Registration and opposer’s delay and/or acquiescence
in opposing, cancelling or otherwise challenging applicant’s use and registration of VIKON,
Opposer’s claims are barred by the “Morehouse” defense. See Morehouse Mfg. Corp. v. J.
Strickland Co., 160 USPQ 715, 717 (CCPA 1969).

WHEREFORE, applicant prays that the opposition be dismissed with prejudice.

/cbbrowning/

C. Brandon Browning

Maynard, Cooper & Gale, P.C.

1901 Sixth Avenue North, Suite 2400
Birmingham, Alabama 35203-2618

ATTORNEY for APPLICANT
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at
their address record by First Class Mail on this 15" day of February 2016.

Respectfully submitted,
/cbbrowning/

C. Brandon Browning
bbrowning@maynardcooper.com

Dianne M. Smith-Misemer
Hovey Williams LLP

10801 Mastin Blvd., Suite 1000
84 Corporate Woods

Overland Park, KS 66210

dsmisemer(@hoveywilliams.com
tmdocketing.misemer@hoveywilliams.com
litigation(@hoveywilliams.com
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