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TTAB
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No. 86518323

Filed: January 29, 2015

Published: June 23, 2016

By: Rosalie Gabriel, Individual, and Johnny D. Gabriel,
Individual

For the Trademark: MEZQUILA

MAS CANTINAS, LLC, a California Limited Liability
Company

Opposition No. 91223574
Opposer,
V.
ROSALIE GABRIEL, an individual citizen of the United

States, and JOHNNY D. GABRIEL, and individual citizel
the United States

Applicant.
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23326 (5160DON FOR SUMMARY JUDGMENT

l. INTRODUCTION
2SSRVHU 0DV &DQWLQ D Wovesdor SubrBnarg Mdgtént because
$SSOLFDQWY 5RVDOLH DQG -RKQQ\ *DEULHO 3$SSOLFDQWV’
to use the MEQZUILA mark W K H 3 OdbtbleNime of the present applicatifiry | L ®a&tlaed,

discovery has revealed that Applicants had no plans for production or use of the Mark in

! Mas Cantinas, LLC notes the pending Motion for Leave to File Amended Notice of Opposition.
SeeTTABVUE 6. As outlined therein, Mas Cantinas assigned all its rights and goodwill in the
relevant marks to Los Santos, LLC on January 13, 20d.6at 2. Should that motion be granted
while this Motion for Summary Judgment is pending, Opposer requests the caption of this
Motion be modified to reflect the appropriate addition or substitution of parties.



commerce in connection with claimed goods, and filed the present application only for the
improper purpose of trying to reserve rights in the Mark. Today, despite a year having passed
since the application was filed, Applicants are still without documentary evidence supporting a
bona fide intent to use the Mark in commerce. The present application must also be refused
EHFDXVH LW KDV EHHQ ILOHG Xfpehdth ofthi forefalig) @asehQ W LW\TV G
$SSOLFDQWYV | vDi®eh diti- DWLRQ LV

Pursuant to 37 CFR § 2.127(d), Opposer also respectfully requests this matter be
suspended pending resolution of this Motion for Summary Judgment which is potentially
dispositive of this proceedirfg.

I FACTUAL BACKGROUND

Applicants Mr. and Mrs. Gabriel are husband and wife, who have served as business
partners since their marriage in 198eeDeclarationd 6 XVDQ OH\HU 30H\B.U '"HFO -
Exhibit A, DepositionR1 -RKQQ\ *DEULHO Tdy &Rdily adDitthey are still
without documentary evidence demonstrating a bona fide intent to use thelchak94. In
fact, discovery closed on May 6, 2016 without Applicants producing any evidence showing any
bona fide intent to use the Mark. Meyer Decl. at 8.

Mr. Gabriel opened his first retail package stoen establishment to sell alcoholic

beverages in 1959. Depo. at 9. Over time, the original store has changed Adahtwggh now

237 CFR § 2.127(d) provides:
When any party files a motion to dismiss, or a motion for judgment on the
pleadings, or a motion for summary judgment, or any other motion which is
potentially dispositive of a proceeding, the case will be suspended by the
Trademark Trial and Appeal Board with respect to all matters not germane to the
motion and no party should file any paper which is not germane to the motion
HIFHSW DV RWKHUZLVH VSHFLILHG LQ WKH %RDUGY{V VX\
disposed of as a result of the motion, proceedings will be resumed pursuant to an
order of the Board when the motion is decided.



IRUPDOO\ RUJDQL]HG an¥, iR 6982, HeghrXexpaMdizg to new locatiddsat

ou *DEULHO VWDWHYV WKDW VLQFH KH IHBM2ZRUNHG L
13. In 2004, however, Mr. Gabriel retiretil. at 17. Consistent with this lessened role, Mr.
*DEULHO QRZ RQO\ JRHV LQWR WKH RIILFH 3RQFH LQ D ZKLOH
on.” Id. at 12.

S.A. Liquors, the family package store business, now boasts over 48 locations in the
greater San Antonio metropolitan ardd. at 13. This business is actually owned by another
IDPLO\ HQWHUSULVH D KROGLQJ FRPSD& 16QThetidi@erptiseiEsULHO |, (
co-owned by all members of the Gabriel famiyQFOXGLQJ OU DQG OUV *DEULHO!
Mr. Gabriel retaining only a 6% ownership interelst. at 11-12, 16-17.

On January 29, 2015, Applicants filed U.S. Serial No. 86/518,328KH $SSUOdtFDWLRQ’
MEZQUILA. SeeTSDRatJan. 29, 2015 (TEAS Plus New Application). As its basis, the
Application listed Section 1(b) of the Lanham Aainaking it an intente-use applicationld. at
2;seealso 8 6 & E 7KH $S SO lipoapdicant haaborafide 3
intention . . . to use the mark in commerce on or in connection with the identified
JRRGV VHIQYLFHV ~’

OU *DEULHO KDV FODLPHG WKDW WKH QDPH 3PH]TXLOD" F
shortage, but did not write it down or otherwise act on this idea until after filing the application
for a trademark eleven (11) years later, in 2015. Depo. at 18-19. Mr. Gabriel stated he only filed
IRU SURWHFWLRQ RI WKH ODUN EHFDXVH KH SWKRXJKW LWY{G
incase, HYHU ZDiQportéyulld.Rd. at 21 (emphasis added). Consistent with this
statement, showing no bona fide intent to use the mark in commerce, Applicants admit they had

no written business plans or distribution plans detailing any intent to use the Mark. Meyer Decl.



aty4,ExhibitB, $SSOLFDQWVY 5HVSRQVHVY WR 2SSRVHUNMO8. 5 HTXHVW
19, 21, & 23. Applicants also acknowledge no documents exist that are dated#tmefexen at
thetimezRl WKH $SSOLFDWLRQYV ILOLQJ WKDW HKMLGHQFH D ERQ
commerce. RFA No. 2Gee alsdepo. at 78-79.

It was not untilafter the filing of the Application that Mr. Gabriel first contacted a
distiller, ostensibly in relation to his plans to commercialize the Mark. Depo. at 21. These
communicationsZHUH 3M XV W RndGMrVGakrieMeadily admits that there wa@ R
project.” Id. at 51, 59-60. Instead, the February 2015 meeting was sSimpilR GHFLGH 3ZKHWK
ZDV G R MEaDEO. Ultimately, Applicants decided there would be no further investigation
becauseWKH VW XPEOLQJ E Gliriéhture todéekpeHsweRBU® bt profitabitk.at
60-61. Applicants did not investigate the tequila business again until September 2015, eight
months after filing the Application, when Applicants traveled to Mexico and met with potential
distillers, though it admittedly G L G Q . MdZaRABNI6-47, 49; Exhibit 3.

It was not until November 20B5now ten months after the Application was fikethat
Mr. Gabriel engaged a third party with respect to his tequila endeadomt. 25-27; Exhibit 2.
EmailsZLWK OU $PDU $0OL RI $ WR = ‘dlisgadlydisctssed the@dssibiitg WR =~
of A to Z producing and distributing the proposed tequila proddictat 25-27. Specifically,

Mr. Gabriel and Mr. Ali came to an understanding that A to Z would be responsible or the

Q. And did they bring a proposal?

A. We just discussed. There was no project, just discussed whether to make it or
not make it, taxes, production, you know, just a discussion whether it was doable.
(60:7-8)

Q. Okay. So on this trip in September, i it fair to say that you met with one
potential distiller for Mezquila, but it didn't work?

A. Correct.

Q. Okay. Did you take any other trips to Mexico to meet with distillers?

A. No. (49:15-21)



SURGXFWYV SURGXFWLRQ dd &t\a0U K& W Gabel RasnG pRMSOMN HWLQJ
documentation reflecting any agreemelat. Applicants also have no documentation, self-
generated or from A to Z, reflecting sales projections becavseHave Q W JRWWHIQ WKDW I
at 31. Similarly, Applicants have provided no documents or information from or related to Mr.
$OL UHJDUGLQJ W K HsalelpRe6, XFdistfibutiGnRridaikedivy, Lobadivertisiig. at
38, 43. The only documents Mr. Gabriel has seen are label mock-ups provided by Mr. Ali in
November and December 201/l. at 53, 55-56; Exhibits 4 and 5. Nevertheless, there are no
written or oral agreements with the distiller, bottler, or distributor relating to the use of the Mark
in commerce.ld. at 94.

Applicants admit they will have no part in the production of the claimed goods or
SXUSRUWHG XVH RI WKH P DdUat38-89. Ariztede HU. FadbAd tastifed that’
the law requires other third-party companies make and distribute the agave-baseddyatds.
23. Applicants hope that the third party will be A told. at 30. Yet, Applicants admit they
have not receivedl nor even requestedthe regulatory approval necessary to use the Mark in
connection with the production, sale, and/or marketing of alcoholic beverdageRFA Nos. 7
and 8.

Meanwhile, Opposer filed its own applications on April 24, 2015S. Serial No.
86/609,601 for SANTO ESPIRITU MEZQUILA and U.S. Serial No. 86/609,616 for SANTO
0(=48,/$ FROOHFWLYHO\ 3228wry¥eHDRELE Vat IBLUEXNDIts D & E. In
August 2015, Opposer filed its Notice of Opposition of AppliQ WV ODUN IRWNA,(=48,/%
in October 2015, Applicant filed its AnsweteeT TABVUE 1 and 4. In April 2016, Opposer
filed its Motion to Amend the Notice of Opposition to add, among othet9® FN RI ERQD ILGH

intenttousé DV D JURXQG | RTABYBE®RE aish BuRranote 1.



. ARGUMENT
A. Legal Standard for Summary Judgment

S6 XPPDU\ MXGJPHQW LV DQ DSSURSU LDaANith tRareVEn€ RoG RI GL°
genuine disputes as to material facts, leaving the case to be resolveda#@/avH U NRke,OD Z -~
Inc. v. United States Naval Academy Fou@@15 TTAB LEXIS 86, at *5 (T.T.A.B. Mar. 9,

2015) (citing Fed. R. Civ. P. 5&8ee generallyrademark Trial and Appeal Board Manual of
PURFHGXUH 8%28 0Bé moving party has the initial burden of demonstrating there is
no genuine dispute of material fact and that it is entitled to judgment as a matter Selaarl
Walther GmbH v. Herriger2015 TTAB LEXIS 216, at *8 (T.T.A.B. June 22, 2015) (citing Fed.
R. Civ. P. 56). A genuine dispute exists only where a reasonable fact finder may resolve the
matter in favor of the non-moving partySA Pro IP Ltd. v. Courtaulds Textiles Am. 2015
TTAB LEXIS 196, at *2 (T.T.A.B. June 16, 2015). All evidence must be viewed in a light most
favorable to the non-movant, with all justifiable inferences also drawn in their feidiciting
/IOR\GTV )RRG 3URGV,981H2d Y66 (Fad. . 1993).

Once the moving party has supported its motion with sufficient evidence, the burden
shifts to the non-moving party to demonstrate the existence of a genuine dispute of material fact.
Enbridge, Inc. v. Excelerate Energy 92 U.S.P.Q.2d 1537, 1540 (T.T.A.B. 2009). The non-
moving party may not, however, rest on mere allegations or assertions, but must instead
designate specific portions of the record showing the existence of a genuine dispute as to a
material fact; factual assertions without evidentiary support are insufficient to defend against a
motion for summary judgmentCervezas Cuauhtemoc Moctezuma SA de CV v. Wedier
TTAB LEXIS 321, at *4 (T.T.A.B. July 31, 2014) (citintdornblower & Weeks Inc. v.

Hornblower & Weeks In¢60 U.S.P.Q.2d 1733, 1739 (T.T.A.B. 2001)).



B. Opposer Has Standing

Standing is a threshold issue that every plaintiff must prove in opposition proceedings.
See PRL USA Holdings, Inc. v. YouR@13 TTAB LEXIS 548, at *7 (T.T.A.B. Oct. 16, 2013)
(citing Ritchie v. Simpson ) G JHG &LU IRl@EveSiHUIW RQ ZKR
ZLOO EH GDPDJHG E\ UHJLVWUDWLRQ RI D BNIPEROS@BH).VWDQGL
Here, Opposer currently intends to produce agave-based spirits and has filed its own trademark
DSSOLFDWLRQV XWLOL]LQSeaMéyer DeH3tTRa-EXDibitPIR&KE.N H U
Therefore, as competitor usingthaVHUP 30H]TXLOD ™ ZQpdsdrQad standiryD U N V
See Books on Tape, Inc. v. Booktape C&@®6 F.2d 519, 520 (Fed. Cir. 1987). Opposer also
has standing given its desired prospective use of the rsa&.Shock Doctor, Inc. v. Bite Tech,
Inc., 2013 TTAB LEXIS 180, at *13 (T.T.A.B. Apr. 9, 2013) (citi@ummins Engine Co. v.
Continental Motors Corp.359 F.2d 892 (C.C.P.A. 1966)).
C. Applicant Has No Bona Fide Intent to Use the Mark

1. Legal Standard

Section 1(b) of the Trademark Act provide® SHUVRQ ZKR KDV D ERQD ILGH
XQGHU FLUFXPVWDQFHYV VKRZLQJ WKH JRRG IDLWK RI VXFK S|
may apply for the registration of that mark. 15 U.S.C. § 1051(b). Though there is no statutory
GHILQLWLRQ RI WKH WHUP 3ERQD ILGH ~ 3SWKH ODQJXDJH LV F
PXVW EH XQGHU FLUFXPVWDQFHV VKRALDBeMeKEHCIRRG IDLWK F
Swatch AG787 F.3d 1368, 1375- )HG &LU 7KLV PHDQV 3WKH DSSOL
EH GHPRQVWUDEOH DQG PRUH WKDBQ D PHULF D R BM M FERIQM IEB
use a mark may be contingent on the outcome of an event, such as market research, but must

UHIOHFW DQ LQWHQWLRQ WR XVH WKHériger, 018 QTABKH RUGLQL



LEXIS 216, at *10-11 (citingCommodore Elecs. Ltd. v. CBM Kabushiki Kaish& U.S.P.Q.2d
1503, 1507 (T.T.A.B. 1993)). IndeecktH /DQKDP $FW PDNHV FOHDU DQ DSSO
LQWHQW PXVW HQFRPSDVYV 3XVH RI D PDUN LQ WKH RUGLQDU\
UHVHUYH D UL MZVBérger D87PFBY &t 1375 (quoting 15 U.S.C. § 1127).
Ultimately, whetheratDSSOLFDQW KDG D 3ERQD ILGH LQWHQW " WR
the time of the application requires objective evidence of inténZ. Berger 787 F.3d at 1376
FLWLQJ 8 6 & ¥ E KLOH 3SWKH HYLGHQWusDU\ EDU L
LQGLFDWH WKDW WKH DSSOLFDQWYV LQWHQ&utokeRerevaH WKH P |
ULJKW LQ Wi .Kgde BIfSblAKtieselskabet AF 12.November 2001 v. Fame Jegrig2Bc.
) G "& &LU 3>3@ Q RS SR \akkdpiicatios fidrllack o¥banaide D G H P
intent by proving the applicant did not actually intend to use the mark in commerce or by
SURYLQJ WKH FLUFXPVWDQFHYVY DW WKH WLPH RI ILOLQJ GLG
The Board is to make these determinatiémsQ D-dy-DagdHbasis considering the
WRWDOLW\ RI W KM.ZFRethEX NABDaQIB e also Boston Red Sox Baseball
Club LP v. Shermar88 U.S.P.Q.2d 1581, 1587 (T.T.A.B. 2008). In so deciding, the Board
should be sure t§ F R Q V 1tH8 eMiden@e as a whole, and any clear interrelationships that exist
between the several pieces of evidence of record, to determine whether the evidence, in its
totality, establishes a bona fide intent to the use the mark for the identifigsl YaiSA Pro IP,
Ltd., 2015 TTAB LEXIS 196, at *2.
Although the factual question of intent is often unsuited for disposition on summary
judgment, E RSHODQGVY (QWHU $I5 FRA15638 (Red. Tir. 1QF), an opposer
may nonetheless establishpisma faciecase by proving the applicant has no documentary

evidence to support its allegations in the application of its claimed bona fide intent to use the



mark in commerce as of the application filing daaul Zaentz Co. v. Bum®5 U.S.P.Q.2d

1723, 1727 (T.T.A.B. 2010). Once the opposer satisfies the initial burden of showing an absence

RI GRFXPHQWDU\ HYLGHQFH UHJDUGLQJ WKH DSSOLFDQWYV E
shifts to the applicant to come forward with specific evidence adequately explaining or

outweighing the failure to provide such documentary evide@memmodore Elecs26
U.S.P.Q.2d at 1507 n.13: KHUH WKHUH LV QR HYLGHQFH RI DQ DSSOLFCL
the mark at issue on the claimed goods or services, entry of summary judgment on a claim that

the applicant had no bona fide intent to use the mark in commerce when he filed his involved
DSSOLFDWLRQ P DNieHnz RO13JTT ABALEXES 86, at *5 (citinddonda Motor

Co. v. Winkelmanrf0 U.S.P.Q.2d 1660, 1662 (T.T.A.B. 2009)).

2. $SSOLFDQWYV /DFN Rl %RQD )LGH ,QWHQW

Applicant filed the present application on January 29, 2@E€T SDR Jan. 29, 2015
(TEAS Plus New Application)see alsdepo. at 77. Mr. Gabriel readily admits that, at that
time, he had no documents evidencing a plan for his purported use of the MEZQUILA mark.
Depo. at 78. In fact, Mr. Gabriel acknowledged that he only applied for protection for the mark
EHFDXVH KH 3WKR XJK W chdsffepwantedRo BRKIG[NiSRAQ 7HTXLaOD -
21 (emphasis added). This statement evideMgds H $ S S ladk I6fipfe &t Witent to use the
mark, instead using terminology that reflects uncertainty and contingency.

It is axiomatic that the requisite intent to support a Section 1(b) itderse application
must be preserdt the time of filing See, e.g SmithKline Beecham Corp. v. Omnisource DDS,
LLC, 97 U.S.P.Q.2d 1300, 1305 (T.T.A.B. Nov. 29, 2010) (rejecting evidence because it did not
HVWDEOLVK DS S Jiddimepib d3€Ené niarkdarRe@Qniimerce when it filed the

LQYROYHG D Siaged K.\, LIRCQV, Captain Russell Cog013 TTAB LEXIS 324



77 % % -XQH UHMHFWLQJ HYLGHQFH IURP 3VXEVHTXH
Accordingly, this admission, alone, demonstrates refusal of the present application is
appropriate.

Applicants have admitted they have no written business plan or distribution plans
detailing their purported bona fide intent to use. RFA Nos. 19, 21, & 23. Applicants further
acknowledge they have no documents dated before or at the time of filing the Application which
evidence a bona fide intent to use the mark in commerce. RFA No. 20. Moreover, Applicants
have admitted they have not receiveabr even requestédthe regulatory approval necessary to
use the Mark in connection with the production, sale, and/or marketing of alcoholic beverages.
SeeRFA No. 7 and 8. Instead, Applicant asserts that its discussions and communicati@ns with
few distillers, bottlers, and distributotsall of which occurafterthe application was filed
evidence their bona fide intent to usteeMeyer Decl. at 15-xhibitC $SSOLFDQWVY 5HVSF
WR 2SSRVHUTfV )LUVW 6HW RI S @WHUURJDWRULHV 352*" 1R
Acknowledging that one does not have (a) documents describing the products to be

offered; (b) market forecasts or marketing plans; or (c) documents referring or relating to the
$SSOLFDQWTV GHFLVLRQ WR XVH WKH PDUN KDYH URXWLQHO'
based on a lack of bona fide intent to uSee Weave2014 TTAB LEXIS 321 at *8-9. In
contrast, the Board has found the requisite bona fide intent where Applicant could produce
PDUNHWLQJ SODQV WKDW 3VHW>@ IRUWK E Wit¢draBdedv V XIILFLH
JR R G \Bee @SA Pro IP Ltd2015 TTAB LEXIS 196, at *20-21 (also noting that evidence of
label designs existe® V R1 WKH DS S O L HDRurleRa@fil¥, thé Bola@ bassdedlinegd to
find a bona fide intent where the Applicanth8?GRLWWHG WKHUH DUH QR GRFXPHC

UHIOHFWLQJ RU UHIHUULQJ WR™ WKH XVH RU LQWHQGHG XV R

10



PDWHULDOV DQG DGYHUWLVHPHQWYVY" DV ZHOO DV 3PDUNHWLC
SGRFXPHQWYV HYL G H@dni thankelbf tradié khtbligh @/lich . . . applicant intends
WR VHOO SURGXFWoH M BGHU LWKWH,@W/Y® % 9 Y 6 6 7DULV =H\
Satis Kooperatifler Birligi 99 U.S.P.Q.2d 1545, 1548 (T.T.A.B. July 6, 2011). The Board also
found the fact that Applicant had not obtained the necessary permits or regulatory approval
further evidenced the lack of bona fide intent necessary to support an applitéti@nl549

IDLOXUH WR REWDLQ ,PSRUWHUYV %D Cértiicatel &f Pdb&% :KROHVDO
Approval, nor registered with the FDA as an importer).

Although industry experience and capacity to produce may buttress an otherwise weak
VKRZLQJ RI LQWHQW ERWK DOWHUQDWLYHYV DUH LQDSSOLFD!
experience is irrelevant because he has admitted that he retired from the business in 2004. Depo.
DW ,QVWHDG KH VWRSV E\ WKH RIILFH RQIR&BEDVLRQ VLP S
OU *DEULHO DOVR DGPLWV WR EHLQJ LQYROYHG RQO\ LQ WK
purported expertise in the production or distillation of spirits.at 12-13. This is entirely
insufficient compared to the experience the Board has credited, where Applicant was presently
employed by a manufacturer of the claimed godsise Herriger2015 TTAB LEXIS 216, at
*12. Likewise, any argument that Applicant has capacity or ability to produce the claimed
products is unavailing because Mr. and Mrs. Gabriel have admitted that thagtiié the ones
distilling, bottling, distributing, or marketing the MEZQUILA goodSeeDepo. at 23, 30, 38-

39. The Applicants admit they will not be in any way involved with the sale of the proposed
MEZQUILA goods. Id. Accordingly, there can be no bona fide inteBee Weave014 TTAB
/(;,6 DW 37KH %YRDUG KDV UHSHDWHGO\ IRXQG D ODFN |

where individuals lackWKH FDSDFLW\ WR SURGXFH WKH JRRGV LGHQWL

11



IHYHUWKHOHVYVY HYHQ LI WKH %YRDUG ZHUH LQFOLQHG WI
filing the present application, they too repeatedly evidence a lack of bona fide intent. For
example, though Mr. Gabriel contacted some distillers in February 28d&in after the filing
of his applicationthe acknowledged that it was not a planning meeting, but rather just
informational. SeeDepo. at 21, 59-60. The meeting merely reinforced his prior notions of the
unfeasibility of a plan to import tequila and sell it under the name MEZQUIdAat 59-60;
([KLELW $SSOLFDQWYV WULS WR OH[LFR LQ 6HSWHPEHU
lack of intent as odanuary 2015based on the tremendous delay and lack of any intervening
developmentsSee idat 46-47, 49.

It is not until November 2015, approximatéén months aftethe Application was filed,
that more serious discussions took plaSee idat 25-27; Exhibit 2. Despite the more advanced
conversations Mr. Gabriel had with Mr. Ali 8fto Z, seeid. at 69, Applicants still have no
documents evidencing any agreements, sales projections, or even proposed salie paicgs,

38. Mr. Gabriel also admits that A to Z has produced no plans regarding the actual distribution,
marketing, or advertising of the claimed gootts. at 43. As of the present day, Applicants have
neither written nor oral agreements to produce the goedsestion or use the Mark in
commerce.ld. at 94. In fact, discovery has closed without Applicants producing any evidence
of a bona fine intent to use the Mark in commerce. Meyer Decl. at 8.

This situation is most similar to that presente®iageo N. Am., Inc. v. Captain Russell
Corp., where the Board was presented with emails communications purporting to evidence the
necessary bona fide intent of the ApplicaBee2013 TTAB LEXIS 324, at *9-13 (T.T.A.B.

June 12, 2013). There, the application was submitted on July 15, 2011 but the emails presented

were from various dates between September and November BDEL *7, 9. The Board

12



UHSHDWHGO\ QRWHG WKLY HYLGHQFH ZDV IUR®atD®jsdeHU WKH |
also id. DW 37KH HPDLO FR P Plkapisem W apRa3adok\plate\suH3eGent
to the filing of the application ~ HPSKDVLV DGGHG 6LPLODUO\ RWKHU G
DV s GUDIW SURPRWLRQ PDWHULDOV GDWHG $XJXVW T ZF
DSSOLFDO.\A t1R.QTHe Board also refused to credit unsubstantiated claims by the
$SSOLFDQW 3WKDW WKHUH ZHUH RWKHU LOQOWHUDFWLRQV ZLW
OLTXRU@ IR Ud$Ji8ratelly, Ehérg\ivas no bona fide intent on the part of the Applicant
EHFDXVH WKHUH ZDV 3QR GRFXPHQWDU\ HYLGHQFH RI EXVLQF
activities, or ongoing discussions with manufacturers or distributois. of. the application
filing date “Id. at *12 (emphasis added).

Similarly, the Board has rejected applications as failing to demonstrate the necessary
bona fide intent to use the MakKHUH 3SWKH UHFRUG >ZDV@ GHYRLG RI DQ\
manufacturing efforts, licensing efforts, test marketing, correspondence with prospective
licensele]s, preparation of marketing plans or business plans, creation of labels, marketing or
promotional materials, and the like .when it filed the involved application” SmithKline
Beecham Corp. v. Omnisource DDS, LI9Z U.S.P.Q.2d 1300, 1305 (T.T.A.B. Nov. 29, 2010)
(emphasis added). Therefore, the Board should refuse the present application because Applicant
GLG QRW HPERG\ WKH 2®ILUP" ERQD ILGH LQWHQW UHTXLUHG L
fact, Applicant is still without documentary evidence demonstrating his bona fide intent to use
the mark in commerce.

3. Incorrect Entity Named

3] WKH LQWHQW WR XVH DSSOLFDWLRQ LV QRW ILOHG LQ

intent to use a particular mark, the application will be deemedalwiditio “Nike, Inc, 2015

13



TTAB LEXIS 86, at *8 (citingAm Forests v. Sanders4 U.S.P.Q.2d 860, 1862 (TTAB 1999)).
833XW TXLWH VLPSO\ LI LW LV D FRUSRUDWLRQ RU SDUWQHUYV
particular mark, and yet the intetstuse application is filed in the name of an individual, then
said application will be deemed to be vaidinitio “Am. Forests54 U.S.P.Q.2d at 1862.
Here, even if Applicant$private enterprise, S.A. Liquors, could be found to exhibit the
requisite bona fide intent to use the Mark as of the Applictign | L O L QuhidB DaahHGe
the application is nonetheless vaild initio because it was inappropriately submitted in the
names of Johnny and Rosalie Gabriel, as individuals. Mr. Gabriel has repeatedly acknowledged
that he will not make or sell the claimed goods himself, personally. Depo. at 23. Instead, he
asserts, it is legally required that some other entity distill and distribute the ddoddr.
Gabriel then made clearthatl D SURGXFW LV HYHU SURGXFHG XVLQJ $SS¢
A to Z, would do everything including production, distribution, and marketing of the claimed
goods.Id. at 30. Indeed, neither Mr. Gabriel, himself, nor S.A. Liquors, as an entity, would be a
part of the production or distribution chain in any wég. at 38-39. Referencing the proposed
dmezgX L @riderprise OU *DEULHO H[SODLQHG KH ZRKIGRBEQRW RZQ DC(
It is therefore evident that neither Mr. nor Mrs. Gabriel, as individisadsparty who has
a bona fide intent to use the Mar&ee Nike, In¢2015 TTAB LEXIS at *86. Instead it is the
family entity, S.A. Liquors, or the third party A to?4f any? which has the debated bona fide
intention to use the Mark in commerce with the claimed goods. Accordingly, because the intent-
to-use application was filed in the name of the individual rather than the corresponding business
entity, it is to be deemed voab initio. See Am. Forest$4 U.S.P.Q.2d at 1862.
7

I
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V. CONCLUSION
In conclusion, Opposer asks this court to refuse the Application because Applicant failed
to embody the necessary bona fide intent to use the mark in commerce at the time of its filing. In
the event the Board is persuaded that there is sufficient bona fide intent, the Application must
nevertheless be refused because it was filed by the wrong applicant.
This matter should also be suspended, pursuant to TBMP 8§ 528.03, pending resolution of

this Motion for Summary Judgment, which is potentially dispositive of this proceeding.

DATE: June 3, 2016 Respectfully submitted,

GORDON & REES LLP

/Susan B. Meyer/

Susan Boensch Meyer
Gordon & Rees, LLP

101 W. Broadway, Suite 1600
San Diego, CA 92101

(619) 696-6700
smeyer@gordonrees.com
Attorneys for Opposer
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Individual
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MAS CANTINAS, LLC, a California Limited Liability
Company
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ROSALIE GABRIEL, an individual citizen of the United

States, and JOHNNY D. GABRIEL, and individual citizel
the United States
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DECLARATION OF SUSAN MEYER IN SUPPORT OF
23326(576 027,21 )25 6800$5< -8'*(0(17

1. | am an attorney at law, licensed to practice in the states of California, Colorado,
and South Dakota, and am a member in good standing of the respective State Bars. | am also
licensed to practice before the United States Patent and Trademark Office2.”
2. | am an attorney for Opposer Mas Cantina, LLC and, as such, have firsthand
knowledge of the matters stated herein. If called as a witness, | could and would competently
testify to the facts set forth below, as | know each to be true based on my own personal
NQRZOHGJH , PDNH WKLV GHFODUDW L BUnnaty Mdgg &R UW R1 2S¢
3. Attached a€xhibit A is a true and correct copy of excerpts from Applicant

-RKQQ\ *Ddenbkitibd, faken on March 3, 2015.

1



4, Attached a€xhibit B is a true and correct cpR1 $SSOLFDQWVY 5HVSRQV
2SSRVHUfV 5HTXHVWYV IRU $GPLVVLRQV VHUYHG RQ 2SSRVHU
5. Attached a€xhibit C is a true and correct copy &S S O L F D [@@hgé&sMo 5 H V
2SSRVHUYfV )LUVW 6HW RI QWHUURJDWRULHY VHUYHG RQ 2S
6. Attached a£xhibitD LV D WUXH DQG FRUUHFW FRS\ RI 2SSRV
application, U.S. Serial No. 86/609,901 for SANTO ESPIRITU MEZQUILA, as filed with the
PTO on April 24, 2015.
7. Attached agxhibitE LV D WUXH DQG FRUUHFW FRS\ RI 2SSRV
application, U.S. Serial No. 86/609,616 for SANTO MEZQUILA, as filed with the PTO on April
24, 2015.
8. Discovery in this proceeding closed on May 6, 2016. As of May 24, 2016,
Applicant has produced no documents reflecting a bona fide intent to use the mark, MEZQUILA,
either in connection with the claimed goods in commerce or otherwise.
| declare, under the laws of the United States of America, that the foregoing is true and

correct to the best of my knowledge.
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Johnny Gabriel

Page 1 Page 3
1 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 1 INDEX
TRADEMARK TRIAL AND APPEAL BOARD
2 2 PAGE
3 | MAS CANTINAS, LLC,a ) 3 | APPEarances............coovviiiicsieiennnns 2
Callifornia Limited )
4 | Liability Company, ) 4 | JOHNNY GABRIEL
Opposer, )
5 . 5 | Examination by Ms. Meyer
Vs. ) Opposition No. 91223574 Examination by Mr. Paul.....
6 6
ROSALIE GABRIEL, an ) Witness Signature Page/Corrections............... 98
7 | individual citizen of the ) 7 | Reporter's Certification.............cccc.eee... 99
United States, and JOHNNY )
8 | D. GABRIEL, an individual ) )
citizen of the United )
9 | States,
Applicant. ) 9 EXHIBITS
10 10
NO. DESCRIPTION PAGE
11 11
Exhibit 1 Deposition Notice
12 ORAL DEPOSITION OF JOHNNY GABRIEL 12 | Exhibitz  E-mail..............
Exhibit 3 Flight Document
13 March 3, 2016 13 | Exhibit 4 Sample Label....
Exhibit5 Sample Labels.. .
14 14 | Exhibit 6 First Amended Disclosures........... 68
Exhibit 7 Trademark Application Document......77
15 ORAL DEPOSITION OF JOHNNY GABRIEL, produced as a 15 | Exhibit 8 Trademark Application Documents.....81
; ; Exhibit 9 Trademark Application Document......88
16 | witness at the instance of the Opposer and duly sworn, 16 | Exhibit 10 Trademark Application Document......91
17 | was taken in the above-styled and numbered cause on the 17
18 | 3rd day of March, 2016, from 8:46 a.m. to 11:15 a.m., 18
19 | before Tina C. Fuller, Certified Shorthand Reporter in 19
20 | and for the State of Texas, reported by computerized 20
21 | stenotype machine at the offices of DepoTexas, 100 NE
21
22 | Loop 410, Suite 540, San Antonio, Texas, pursuant to the
22
23 | Federal Rules of Civil Procedure and the provisions
23
24 | stated on the record or attached hereto.
24
25
25
Page 2 Page 4
1 APPEARANCES 1 (The reading of Federal Rule 30 (b) (5) (A)
2 2 | into the record was waived by all parties present.)
3 | FOR OPPOSER: 3 JOHNNY GABRIEL,
4 MS. SUSAN B. MEYER 4 | having been first duly sworn, testified as follows:
Gordon & Rees, LLP
5 101 West Broadway, Suite 2000 5 EXAMINATION
San Diego, California 92101
6 Telephone: 619-696-6700 6 | BY MS. MEYER:
smeyer@gordonrees.com
7 7 Q. Good morning, Mr. Gabriel. I'm Susan Meyer,
8 8 | and I'm the attorney for Mas Cantinas in the trademark
FOR APPLICANT:
9 9 | trial and appeal matter, and I'm here to take your
MR. MICHAEL D. PAUL
10 MR. BRANDON COOK 10 | deposition to ask you questions about the trademark
Gunn Lee & Cave, P.C.
11 300 Convent, Suite 1080 11 | application that's the subject of this Trademark Trial
San Antonio, Texas 78205
12 Telephone: 210-886-9500 12 | and Appeal Board proceeding. I'm going to talk to you a
mpaul@gunn-lee.com
13 13 | little bit about what's going to happen this morning.
14 14 | Have you been deposed before?
15 15 A. Yes.
16 16 Q. You have. How many times?
17 17 A. Can'tremember. Five, six, seven.
18 18 Q. Okay. Well, we'll come back to that in a
19 19 | minute.
20 20 Do you understand that you're under oath
21 21 | asif you were in a regular courthouse?
22 22 A. Yes.
23 23 Q. Can you agree to be sure to give verbal answers
24 24 | instead of nodding your head or other non-verbal cues
25 25 | today?

DepoTexas, Inc.




Johnny Gabriel

Page 9 Page 11

1 Q. What type of engineering? 1 | same location?
2 A. Structural engineering. 2 A. No, no.
3 Q. And did you go to any other type of school or 3 Q. Okay. So other than Discount Liquors, have you
4 | training after high school? 4 | had any other jobs?
5 A. No. 5 A. No.
6 Q. Were you in the military? 6 Q. So you've been doing the same thing since 19597
7 A. No. 7 A. Yes.
8 Q. Let's talk a little bit about your work 8 Q. Okay. Now, in 1982, you said you started SA
9 | background. What was your first job after you finished 9 | Discount Liquor. Is that a corporation?
10 | college? 10 A. Yes.
11 A. Post office. 11 Q. Okay. Andis it a Texas corporation?
12 Q. And what did you do at the post office? 12 A. Yes.
13 A. Mail clerk. 13 Q. And who owns that company?
14 Q. And how long -- how long did you work there? 14 A. What is that, ma'am?
15 A. About four years. 15 Q. Who owns that company?
16 Q. And then what did you do? 16 A. You mean then or now?
17 A. Opened Discount Liquors. 17 Q. How about then?
18 Q. Is Discount Liquors your business? 18 A. Then it was my wife and |, Rosalie Gabriel,
19 A. Was in '59. We opened in 1959. 19 | Johnny Gabriel.
20 Q. And was that a retail business? 20 Q. And did that ownership change over the years?
21 A. Yeah, retail package store. 21 A. Yes.
22 Q. And where was that located? 22 Q. Howso?
23 A. At 424 North Zarzamora. 23 A. The children are -- now own the company. |
24 Q. And how long did you run Discount Liquors? 24 | only have 6 percent.
25 A. Been running continuously up to 19- -- | think 25 Q. And who are your children?

Page 10 Page 12
1 | 1982. 1 A. Ronnie Gabriel, Cindy Gabriel, Rosalin Gabriel
2 Q. And what happened in 19827 2 | and Jennifer Gabriel, and that's about it.
3 A. The structure was changed to SA Discount 3 Q. Okay. So the -- the four -- or the five
4 | Liquor. 4 | children -
5 Q. Oh, the corporate structure was changed? 5 A. Correct.
6 A. ldon'tknow if | had a corporate structure up 6 Q. -- are the primary shareholders?
7 | until -- 1 did not have a corporate structure up until 7 A. Correct.
8 | '82. 8 Q. Okay. Do you still work for SA Discount
9 Q. Okay. Okay. Is Discount Liquor still in 9 | Liquor?
10 | business? 10 A. No.
11 A. No, ma'am. 11 Q. Okay. When did -- when did this change happen,
12 Q. Okay. What -- when did it go out of business? 12 | that the children became owners?
13 A. In'82. 13 A. | think about 2004.
14 Q. Oh,itdid. Okay. Okay. Did you continue 14 Q. Soin 2004, did you -- is that when you stopped
15 | selling packaged liquor after 19827 15 | working for SA Discount Liquors?
16 A. Yes. 16 A. Basically, yes.
17 Q. Okay. And that was under SA Discount Liquor? 17 Q. What do you mean by "basically"?
18 A. Correct. 18 A. Well, | mean, | still have some ownership.
19 Q. Okay. Sois the -- the signage at the store, 19 Q. Okay. So do you go into the office?
20 | what does it read? 20 A. Once in a while.
21 A. Repeat again. 21 Q. And what do you do if you go into the office?
22 Q. The sign at the store, is it SA Discount 22 A. To see what's going on.
23| Liquor? 23 Q. Okay. So between 1959 and 2004, approximately,
24 A. No, just Discount Liquor. 24 | is it fair to say that you were -- you were heavily
25 Q. Okay. Are you -- is that business still in the 25 | involved in the retail liquor business?
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Johnny Gabriel

Page 13 Page 15

1 A. Yes. 1 | you're not able to give your best answers, that you will
2 Q. Okay. So tell me about this business. What -- 2 | let me know?

3 | did you have one location or multiple locations through 3 A. Yes.

4 | the years? 4 Q. Okay. Okay. And if you need more breaks, feel
5 A. Multiple locations. 5 | free to also let me know.

6 Q. Okay. How many locations? 6 A. |thank you.

7 A. Now or then? 7 Q. Okay. Allright. Good. So we were talking

8 Q. What was the most number you had? 8 | about SA Discount Liquor before we took a break. Other
9 A. 1 would say 50. 9 | than SA Discount Liquor, starting in 1959, did you work
10 Q. And where were those located? 10 | for any other businesses?
11 A. All over town, surrounding counties. 11 A. No.
12 Q. Soin the San Antonio area; is that fair? 12 Q. Okay. Did you own any other businesses?
13 A. Mostly Bexar County area, yes, San Antonio. 13 A. Yes.
14 Q. Any out of this area? 14 Q. Okay. What were those businesses?

15 A. Yes. 15 A. linvested with a high school -- you know, a

16 Q. Okay. Where were those located? 16 | high school friend, in SA Transmission Company.

17 A. In Kendall County, Comal County. 17 Q. And what was the name of that transmission
18 Q. How many locations are there now? 18 | company?

19 A. About 48. 19 A. San Antonio Transmission.

20 Q. So were these -- or are these typical liquor 20 Q. And how long were you an investor in

21 | stores, wine, beer? 21 | San Antonio Transmission?

22 A. They're called package stores. 22 A. About four years.

23 Q. Okay. Is that what they're called here in 23 Q. And when did that end?

24 | Texas? 24 A. 1975,

25 A. Yeah, correct. 25 Q. And were you an owner of any other businesses?

Page 14 Page 16

1 Q. Package store. They don't have a bar 1 A. Not that | can remember.

2 | associated with them, is that -- is that the difference? 2 Q. So what were -- what was your title at SA

3 A. Repeat again. 3 | Discount Liquors?

4 Q. There's no bar associated with them. They're 4 A. I'mtrying to think. President or CEO, so one

5 | just go in, purchase retail liquor and leave? 5 | of the -- CEO, probably.

6 A. Correct. 6 Q. Okay. And was that always your title?

7 Q. Okay. And what type of licensing do you have 7 A. |think, yes.

g | to get to sell liquor? 8 Q. Until 2004; is that correct?

9 A. The package store. 9 A. Correct.

10 Q. Okay. And that's a Texas license? 10 Q. And who's president right now?

11 A. Yes. 11 A. Of the current operation?

12 Q. Okay. 12 Q. Yes.

13 A. You have to excuse me just a minute. 13 A. Cindy Gabriel.

14 (Recess from 8:58 a.m. to 9:01 a.m.) 14 Q. And that's your daughter?

15 Q. (By Ms. Meyer) Mr. Gabriel, you just told me 15 A. Yes.

16 | that you've had some dental implants done -- 16 Q. Insome of the documents, | see a reference to
17 A. Correct. 17 | Gabriel Investments; is that right?

18 Q. --recently. 18 A. Yes, Gabriel Investments.

19 A. Afew. 19 Q. s that a company that you're affiliated with?
20 Q. Okay. And so that was just two days ago? 20 A. That is the ownership of SA Discount or current
21 A. Correct. 21 | operation.

22 Q. Okay. And are you not feeling your best today? 22 Q. So Gabriel Investments, is that a corporation?
23 A. I'mjust -- | feel just a little bit 23 A. Ireally don't know if it's a corporation or

24 | light-headed, that's all. 24 | not.

25 Q. Okay. Can we agree that if you're feeling like 25 Q. Okay. But Gabriel Investments owns SA Discount
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Johnny Gabriel

Page 17 Page 19
1 | Liquors? 1 Q. Do you remember what made you think of -- think
2 A. Yes. 2 | of this?
3 Q. Okay. Did your wife, Rosalie, also work for SA 3 A. Just happened to think of it. That's all.
4 | Discount Liquors? 4 Q. Did you write it down or -- how did you
5 A. Up until 2004. 5 | remember it between 2004 and, say, 2015?
6 Q. Okay. And what was her title at SA Discount 6 A. Just-- | just remembered. That's all.
7 | Liquors? 7 Q. Did you talk to anybody about your idea back in
8 A. Either president or vice-president. 8 | 20047
9 Q. And did she come into work every day and work 9 A. Yes. We met with different distillers in
10 | at the company full-time? 10 | Oaxaca.
11 A. Yes. 11 Q. In 20047
12 Q. And she also stepped away from SA Discount 12 A. Yes.
13 | Liquors in 2004? 13 Q. Okay. And did you mention to them the name
14 A. Yes. 14 | "Mezquila"?
15 Q. Okay. In 2004, did you consider that a 15 A. 1think so.
16 | retirement? 16 Q. And who did you meet with in 2004?
17 Yes. 17 A. Oh, | don't remember.
18 Q. How long have you and Rosalie been married? 18 Q. Were these distillers that you knew previously?
19 A. 1980, so that would be, what, 20, 36 years. 19 A. No.
20 Q. And have you always worked together? 20 Q. Had you traveled there before to meet with
21 A. Yes. 21 | Tequila --
22 Q. Do you have any other businesses currently, 22 A. No.
23 | other than the Mezquila matter that we're talking about 23 Q. --distillers? Okay. Do you remember how long
24 | right now? 24 | you were there?
25 A. Do | have any what? 25 A. Three days.
Page 18 Page 20
1 Q. Any other businesses that you're working with, 1 Q. And when you left, what happened next on this
2 | working for currently? 2 | idea?
3 A. No. 3 A. Nothing.
4 Q. Okay. Let's talk a little bit about Mezquila. 4 Q. And why not?
5 | Am | pronouncing that correctly? Is that how you intend 5 A. | couldn't find a producer to be able to make
6 | to pronounce it? 6 | itwork.
7 A. Mezquila. 7 Q. Do you remember the reason?
8 Q. Okay. Good. Who came up with the idea for 8 A. Price.
9 | this product? 9 Q. And what do you mean by "price"?
10 A. 1did. 10 A. In other words, the cost of the goods.
11 Q. And how did you come up with the idea? 11 Q. Was it too high?
12 A. Basically there was a Tequila shortage in '04, 12 A. Yes.
13 | so we were -- went to Oaxaca and tried to buy a 13 Q. Too -- was it too high for the Texas price
14 | Tequila-type product, and that's when | thought of 14 | point you were thinking of selling it at?
15 | Tequila and the Mezquila. 15 A. Yes.
16 Q. Soin 2004, there was a shortage of Tequila? 16 Q. And what -- if you remember, what Texas price
17 A. Correct. 17 | point were you thinking of in 2004?
18 Q. Do you know why? 18 A. ltwas under $7.
19 A. Agave, there wasn't enough agave planted. 19 Q. Retail price?
20 Q. And so you went to Mexico to see if you could 20 A. Wholesale.
21 | source additional Tequila; is that correct? 21 Q. And was the price too high then?
22 A. Correct. 22 A. Yes.
23 Q. Okay. And how did that lead to you coming up 23 Q. Because of the shortage?
24 | with this Mezquila product? 24 A. Yes.
25 A. 1 wanted a brand name that could work. 25 Q. Do you recall about how much it was then?
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Page 21 Page 23
1 A. Costto me? 1 | Gabrielspirits.com. Is that another company?
2 Q. Yes. 2 A. Repeat again.
3 A. 1don't remember, Miss. | know it was too 3 Q. Gabrielspirits.com.
4 | high. 4 A. No, ma'am. That's just an e-mail.
5 Q. Okay. And when did you next start thinking 5 Q. Okay. Sois that related to Gabriel
6 | about doing the Mezquila product? 6 | Investments?
7 A. When we -- about two months before we filed a 7 A. Yes.
g | trademark in January of '14, | think. '15 -- I'm not -- 8 Q. Okay. Okay. Soit's not a separate company?
9 | I don'tremember. '14 or'15. No, '15. We filed itin 9 A. No.
10| '15. 10 Q. Okay. Now, the -- the Mezquila product, |
11 Q. Okay. And why did this come back up again 11 11 | noticed on the trademark application, you and Rosalie
12 | years later? 12 | own -- own the application personally, and it's not owned
13 A. | thought that it would be a good idea to have 13 | by a company; is that correct?
14 | it trademarked as a brand name in case | wanted to bring 14 A. Correct.
15 | in my own Tequila. 15 Q. And why did you do it that way?
16 Q. So you filed the trademark application, and 16 A. We just thought it would fit, you know, what we
17 | then what else did you do to start working toward 17 | do for an investment for the future.
18 | producing the product? 18 Q. Do you intend on having a corporation or some
19 A. Contacting a distiller in February of '15. 19 | other corporate entity produce the product and sell the
20 Q. And do you remember what distiller you 20 | product, or are you going to do it personally?
21 | contacted? 21 A. Legally, we have to have other companies make
22 A. The Don Ramon people. 22 | it and distribute it.
23 Q. And had you known them before? 23 Q. And what do you mean by that?
24 A. Yes. 24 A. That, you know, somebody has to make it,
25 Q. And how did you know them before? 25 | somebody has to distill the Tequila, somebody has to
Page 22 Page 24
1 A. Selling Don Ramon in the area. 1 | bottle it, and somebody has to distribute it and sell it.
2 Q. Okay. Is Don Ramon a brand? 2 Q. You going to have to forgive me because | don't
3 A. Yes. 3 | know much about the liquor business, so | may be asking
4 Q. Abrand of Tequila, | assume? 4 | really basic questions here. | understand someone has to
5 A. Yes. 5 | make the Tequila. Why doesn't that same company bottle
6 Q. Okay. We'll talk about them here in a 6 | the Tequila? How is that different?
7 | little -- a little while. The Mezquila product, is it 7 A. It -- you talking about the company that
g | the intention to sell it as a larger family of products, g | distills the Tequila?
g | oris it going to be a stand-alone product? 9 Q. Uh-huh.
10 A. It's just a brand name. 10 A. Yeah, that's one way. They can distill it or
11 Q. Let's talk a little bit about the -- about the 11 | somebody else can bottle it.
12 | word "Mezquila." Does it have any special meaning? 12 Q. And why doesn't the distiller bottle it?
13 A. No. 13 A. Because of the tax -- it's the tax, ma'am. In
14 Q. The -- the "quila" part, | guess, references 14 | other words, it's lower tax if somebody else bottles it.
15 | "Tequila." What does M-E-Z reference or mean? 15 Q. Do you know why?
16 MR. PAUL: I'm going to object to that 16 A. Taxes.
17 | question, but -- form. Go ahead and answer. 17 Q. Well, I'm just as confused of taxes -- sales
18 A. ljust--1don't know. Ijust like the brand 18 | taxes, is that what you're talking about or -- so there's
19 | name. That's all. 19 | Federal taxes on bottling?
20 Q. Did you consider any other names? 20 A. Federal taxes on the liquor.
21 A. My wife's name, but, no. No. We just -- | 21 Q. Okay. It ends up being less expensive if
22 | just liked the name, the brand name, and | thought it was 22 | someone distills it and another -- someone bottles it?
23| catchy. 23 A. In the United States.
24 Q. On some e-mails that I've seen on documents 24 Q. Okay. And do you have to have a bottler here,
25 | you've produced, | see the domain name 25 | or can it be bottled in, say, Mexico?
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Page 25 Page 27

1 A. 1t can be bottled in Mexico or bottled here. 1 A. Yes.

2 Q. Okay. And we'll talk in a little bit about 2 Q. And what -- what had you requested from him?
3 | your plan on that. Let's take a look at what we'll label 3 A. Trying to work out with the company that he

4 | Exhibit 2. 4 | distributes, Antigua Cruz, whether they could produce it
5 (Exhibit Number 2 marked) 5 | or make it or were they -- was it doable.

6 Q. I'm going to hand you what's been labeled 6 Q. So the company that makes Antigua Cruz, was the
7 | Exhibit 2. Do you recognize this document? 7 | plan that they would also make Mezquila?

8 A. Yes. 8 A. Yes.

9 Q. Andwhat is it? 9 Q. And is that still the plan?
10 A. Amar sent me a date for production and 10 A. Is that what?
11 | distribution -- or production, mostly. He sent me a 11 Q. Isthat still the plan today?
12 | timeline for production. 12 A. Not the same, no.
13 Q. Okay. And when did he send this? 13 Q. Okay. Okay. So this proposal was related to a
14 A. Whatever date it has on there. November. 14 | different company producing the product than what you're
15 | November 6, '15. 15 | considering today, in 2016?

16 Q. Okay. Let's talk a little bit about Amar. Who 16 A. Yes.

17 | is Amar? 17 Q. Okay. Have you received anything similar to
18 A. He's the owner of the distribution in Texas. 18 | this?

19 Q. And how do you know him? 19 A. Do l?

20 A. Through -- through calls that he makes to the 20 Q. Anything -- have you received anything similar
21 | company, to Discount Liquor, Gabriel Liquors. 21 | to this --

22 Q. And does he distribute products that Discount 22 A. No.

23| Liquors then retails? 23 Q. --related to your -- to the new company that's
24 A. Yeah. 24 | going to be producing it?

25 Q. And how long have you known Amar? 25 A. No.

Page 26 Page 28

1 A. Maybe March or April of '15. 1 Q. Okay. Is this the only production plan that

2 Q. And you didn't know him before that? 2 | Mr. -- or that Amar sent to you?

3 A. No. 3 A. Yes.

4 Q. So how did your relationship with Amar start? 4 Q. Did this seem realistic, the plan that he had?

5 A. | met him through my son, Ronnie Gabriel. 5 A. 1 didn't know everything, so | just understood

6 Q. And did Ronnie introduce you to him? 6 | by the regular production very sensible. | don't know

7 A. Yes. 7 | allthe laws.

8 Q. And why did Ronnie introduce you to him? 8 Q. Okay. Okay. So Amar knows all the laws

9 A. He was doing business with A to Z and selling 9 | related to distribution and the like, and so you're

10 | some of their products and for me to meet them. 10 | counting on him for that?

11 Q. Did he introduce you to him specifically 11 A. | depended on him. Since he had been in

12 | related to the Mezquila product that you were planning? 12 | distribution, he knows more than | do.

13 A. No. 13 Q. Okay. Is Amar the person primarily responsible
14 Q. So how did the relationship develop into you 14 | for planning distribution for A to Z?

15 | talking to him about distributing this product? 15 A. 1don't know.

16 A. He had -- he had some Tequila that | recognized 16 Q. Okay. Do you work with anybody else at A to Z?
17 | from before that were distributed by other people on 17 A. Just one of its local employees, but | don't

18 | Antigua Cruz, and we started talking about the business 18 | remember the name.

19 | and stuff, and that's it. 19 Q. By "local employee," you mean somebody who
20 Q. This e-mail that Amar sent in November has an 20 | distributes here in San Antonio for him?

21 | attachment that's on page 2. Do you see page 2? As far 21 A. ldon't -- yeah, | think they have an office in

22 | as you know, who wrote this? 22 | Austin, but | don't know the people.

23 A. Amar. 23 Q. Okay. So on the Mezquila product, you mainly
24 Q. Hedid. And did he write this because you 24 | work with Amar?

25 | requested it? 25 A. Yes.
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1 Q. And is the plan still today to have A to Z 1 A. No.
2 | distribute Mezquila? 2 Q. Have you made any sales projections?
3 A. Yes. 3 A. No.
4 Q. Do you know, has Amar distributed start-up 4 Q. And why not? Why not?
5 | products like this before? 5 A. ljust-- we haven't gotten that far.
6 A. Repeat again. 6 Q. Have you thought about the amount that you're
7 Q. Has Amar distributed products that weren't 7 | going to sell, even ballpark figures, number of bottles
g | already distributed by someone else or established 8 | you think you will sell the first year, number of bottles
9 | products, brand-new start-up products? Has he done that 9 | the second year?
10 | before? 10 A. No, ma'am, not really.
11 A. ldon't know. 11 Q. Okay. Do you plan on having anyone, other than
12 Q. Let's talk a little bit about your business 12 | Ato Z, distribute this product?
13 | plans for the Mezquila product. | think you mentioned 13 A. No.
14 | that you need to have a distiller, a bottler, a 14 Q. And what geographic area does A to Z distribute
15 | distributor. What is your plan for your company -- your 15| in?
16 | and Rosalie's company, or just the two of you as 16 A. Texas.
17 | individuals, as far as employees you will need to do this 17 Q. Okay. Sois the plan only to sell Mezquila in
18 | work? 18 | Texas?
19 A. Rosalie and | -- you talking about starting a 19 A. For now.
20 | company and hiring employees? 20 Q. Okay. Best case scenario, what expansion would
21 Q. Will you need employees? 21 | you like to see?
22 A. No. 22 A. It would be the whole United States.
23 Q. Okay. Why not? 23 Q. And could A to Z handle that distribution or
24 A. All the other production and distribution 24 | would you need other distributors?
25 | and -- distribution is done by other people. 25 A. That, | don't know.
Page 30 Page 32
1 Q. Okay. Will you need marketing people? 1 Q. Do you know A to Z's distribution capabilities?
2 A. No. 2 A. No.
3 Q. And why not? 3 Q. Do you know how many retail outlets they
4 A. Ato Z does marketing. 4 | distribute to?
5 Q. And will they handle all the advertising? 5 A. No.
6 A. Yes. 6 Q. Do they work in the whole state of Texas?
7 Q. Okay. Has A to Z given you a marketing or 7 A. Yes.
g8 | advertising plan? 8 Q. Do you know how many employees they have?
9 A. No. 9 A. No.
10 Q. And why not? 10 Q. Do you know how many salespeople they have?
11 A. Production won't be until May. 11 A. No.
12 Q. Have you talked with Amar about the type of 12 Q. Have you talked to their marketing department?
13 | advertising or marketing you're planning to do? 13 A. No.
14 A. No. 14 Q. Do they have a marketing department?
15 Q. Has he mentioned any thoughts about marketing 15 A. 1do not know.
16 | and advertising? 16 Q. Okay. Do they have an advertising department?
17 A. No. 17 A. Do not know.
18 Q. As far as salespeople go, will they all be 18 Q. Do they do in-house advertising work, or do
19 | working for Amar? 19 | they send that to outside advertising agencies?
20 A. Yes. 20 A. Do not know.
21 Q. Okay. Soyou won't have -- as far as you know, 21 Q. Okay. Are you planning on having a website?
22 | you won't have any employees; is that correct? 22 A. What?
23 A. Yes. 23 Q. Are you planning on having a website?
24 Q. Willyou have a physical location, office 24 A. No.
25 | space, that kind of thing? 25 Q. Okay. We've just been talking about your
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1 A. 1 guess everybody wants to hit a home run like 1 A. No.

2 | Patron. 2 Q. How will that work?

3 Q. Okay. Do Tequila brands come and go, or do 3 A. They do their own production. They do their

4 | they generally stay on the market, in your experience 4 | own purchasing. | have nothing to do with it.

5 | doing retail sales? 5 Q. Okay. So the bottler will work with the

6 A. They come and go. 6 | distiller?

7 Q. Do you know approximately how many Tequila 7 A. Correct.

g | brands are out there right now? 8 Q. Do you know, does the bottler purchase the

9 A. No, ma'am. 9 | Tequila from the distiller?
10 Q. Hundreds, would that be safe to say? 10 A. I'm sure he has to, ma'am.
11 A. Probably thousands. 11 Q. Okay. So he purchases it from the distiller,
12 Q. Okay. So why -- why do you think yours is 12 | he bottles it, and then does he then sell it to you?
13 | going to make it? 13 A. No.

14 A. What? 14 Q. Okay. Who would he sell it to, then?

15 Q. Why do you think yours is going to make it? 15 A. AtoZ

16 | What makes it special? 16 Q. So Ato Z would then get, | assume, boxes of
17 A. Alll know is | think we have a key -- just a 17 | bottles of this?

18 | successful brand with a name -- with a name brand and 18 A. I'msure.

19 | also with the production people behind it. 19 Q. Okay. So at what point will you own the

20 Q. Other than the name and the production people 20 | bottles?

21 | behind it, anything else that you think will contribute 21 A. 1 will not own any part of it.

22 | to the success of this product? 22 Q. Okay. Allright. So how are you going to get
23 A. Just the way business is done in Texas, that's 23| paid?

24 | all. 24 A. We're going to be paid a royalty for everything
25 Q. What does that mean? 25 | forward.

Page 38 Page 40

1 A. The ow-premise business, the club business, 1 Q. Okay. So will you be licensing the trademark

2 | restaurant. 2 |toAtoZ?

3 Q. Okay. So by ow-premise business, do you mean 3 A. No license of any kind, just a contract.

4 | bars, restaurants? 4 Q. And do you have that contract done with A to Z?
5 A. Bars and restaurants, yes. 5 A. No.

6 Q. So, for example, this could be mixed in 6 Q. And when you say "no license," what will be

7 | margaritas? 7 | included in that contract with A to Z?

8 A. Correct. 8 A. Just a contract to be able to distribute it.

9 Q. Okay. Do you have plans for how much of this 9 Q. So do you anticipate that A to Z will be paying
10 | is going to be sold for on-premise use and how much is 10 | the bottler to receive the goods?

11 | going to be sold through retail liquor stores? 11 A. Yes.

12 A. That, | could not tell you. 12 Q. Okay. And then after -- will A to Z apply the

13 Q. Do you know if Amar has plans for that? 13 | labels or will the bottler apply the labels?

14 A. 1do not know his plans. 14 A. Bottler does everything.

15 Q. Okay. Let's go back again to this chain of -- 15 Q. Okay. Do they package it, then, into boxes; is
16 | from production through distribution. Will you 16 | that how it's shipped?

17 | purchase -- is the plan for you to purchase the distilled 17 A. Yes.

18 | Tequila from the distiller and then do you trans- -- 18 Q. Okay. And are those packaged in Mexico, in the
19 | would you be transporting it to the bottler? 19 | boxes?

20 A. | do not have any plans to bottle. 20 A. No.

21 Q. Okay. So do you -- for example, will you own 21 Q. Okay. When does that happen or where does that
22 | the Tequila, gallons of it, or however it's -- it's put 22 | happen?

23 | before it gets into the bottles? Will you buy it from 23 A. At the bottler.

24 | them, and then you will take it to the bottler, or you 24 Q. Okay. And that's right, because your bottler

25 | will pay someone to do that? 25 | is going to be here in San Antonio.
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1 A. (Witness nods affirmatively.) 1 | you know, business --

2 Q. Okay. Does the Tequila come in big barrels? 2 Q. Okay.

3 | How does it show up at the bottler? 3 A. --atall

4 A. |do not know. 4 Q. Okay. Do you know what percentage of their

5 Q. Okay. Do you have a proposed contract from A 5 | sales of Tequila go to package liquor stores and what

6 | toZyet? 6 | percentage goes to restaurants?

7 A. No. 7 A. No, | don't.

8 Q. So the work you're doing with A to Z right now, 8 Q. Okay. Ithink | already asked this, but I'm

9 | is that just based on oral agreements? 9 | going to ask again: Do you know if they have any written
10 A. Yes. 10 | plans for their distribution of Mezquila?
11 Q. Okay. Have you talked about the percentage 11 A. 1do not know, ma'am.
12 | royalty that you will get paid? 12 Q. And you don't know if they have any written
13 A. No. 13 | plans for marketing or advertising?

14 Q. Have you thought about the percentage you would 14 A. 1do not know.

15 | like to get? 15 Q. Okay. Let's take a look at what we'll label

16 A. 1would like to get all of it, but, no, ma‘am, 16 | Exhibit 3.

17 | I have not put any thought into it. 17 (Exhibit Number 3 marked)

18 Q. Okay. Do you know what's typical for this type 18 Q. Do you recognize Exhibit 3? Do you recognize
19 | of arrangement? 19 | this document?

20 A. No. 20 A. Yes, ma'am.

21 Q. When do you anticipate executing that sales 21 Q. Okay. And what is it?

22 | contract? 22 A. It's aflight -- flight document to

23 A. May. 23 | Guadalajara.

24 Q. And has Amar told you that he'll propose it to 24 Q. And when did you take this trip that is being

25 | you, he'll give it to you, or are you going to write it 25 | discussed in this document? | guess | should back up.

Page 42 Page 44

1 | and give it to him? 1 | Did you take the trip that was discussed in this

2 A. We do not know yet. 2 | document? Did you take this trip?

3 Q. We talked a little bit about the plan to -- for 3 A. Yes.

4 | Ato Zto distribute here in Texas first. Is your plan 4 Q. Okay. And who went on this trip?

5 | to distribute to specific types of retail packaged stores 5 A. Rosalie and Chuck Parish.

6 | and restaurants or any that will buy? 6 Q. Okay. Who is Chuck Parish?

7 A. 1 do not know his plans. 7 A. He's our wholesale representative taking care

8 Q. Okay. Okay. I think | saw somewhere in the g | of all the on-premise accounts.

9 | documents that you're aiming toward a relatively low 9 Q. And he's the wholesale representative for SA

10 | Texas price point on this; is that correct? 10 | Discount Liquor?

11 A. Repeat again. 11 A. Well -- or Gabriel Investment Group.

12 Q. That you're aiming for a relatively low Texas 12 Q. Okay. And what do you mean by he's a wholesale
13 | price point on this product; is that correct? 13 | representative?

14 A. It will be low price, yes. 14 A. He takes care of the accounts.

15 Q. Okay. So approximately how much? 15 Q. So he -- he takes care of the -- the folks that

16 A. Take a break? 16 | are trying to sell liquor for you to retail?

17 Q. Absolutely. 17 A. No, ma'am.

18 MR. PAUL: Go off the record. 18 Q. He handles those accounts?

19 (Recess from 9:39 a.m. to 9:43 a.m.) 19 A. No, ma'am, on-premise. On-premise is clubs and
20 Q. (By Ms. Meyer) Before we took a break, 20 | restaurants.

21 | Mr. Gabriel, we were talking about how we previously 21 Q. Oh, okay. Okay. So he sells -- he sells

22 | spoke about A to Z marketing the Mezquila product in 22 | products to clubs and restaurants?

23| Texas and how -- and | was asking if you know the plan 23 A. Yes.

24 | for where they would try to market this. 24 Q. Gotit. And why did he go on this trip?

25 A. No, ma'am, | don't know anything of Ato Z's, 25 A. lwanted him to be able to meet with the
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1 | distillers that we were talking to about making Mezquila. 1 | don't match. I don't know why.

2 Q. And why did you want him to do that? 2 Q. I think -- | think they do if you look at the

3 A. Because | wanted his advice on the product. 3 | flight information. That's the third day of the ninth

4 Q. So by "his advice," do you mean taste testing 4 | month in 2015.

5 | and seeing if it's good stuff? 5 A. Oh, this is Mexico. They use the ninth in the

6 A. Yes. 6 | middle of September, so --

7 Q. Okay. Is he something of a Tequila expert? 7 Q. Right.

8 A. He's -- he's been doing it a long time, yes, 8 A. --that's why we're both confused.

9 | ma'am. 9 Q. That's exactly right. Okay. Good. So do
10 Q. Okay. 10 | those dates sound correct to you?
11 A. Not an expert, but the business, on-premise. 11 A. Yes.
12 Q. So when he was looking at these different 12 Q. Okay. So in September of 2015, you, Rosalie
13 | Tequilas that you were considering, was he considering 13 | and Chuck went to Guadalajara?
14 | them for the on-premise sales or just whether they were 14 A. Correct.
15 | good Tequilas in general? 15 Q. Okay. And who did you meet with there?

16 A. Just the on-premise sales. 16 A. Jose Cuervo.

17 Q. Is there something in particular you consider 17 Q. Okay. And who else?

18 | for on-premise sales that's different than packaged 18 A. And then Sergio -- Sergio from Viva Mexico
19 | sales? 19 | Tequila. That's all | remember, his first name, Sergio.
20 A. It has, first, to be able to be sold on 20 Q. Okay. And did you meet with anyone else that
21 | premise, and then you can always look at the retail 21 | trip?

22 | possibilities. 22 A. Yeah. The people that distill EI Mexicano.

23 Q. And what do you mean by it has to be able to 23 Q. Now, when you say the people who distill it,
24 | sell on premise? 24 | are those people that you're planning on having distill
25 A. Well -- 25 | it now?

Page 46 Page 48

1 Q. Legally or? 1 A. No. No.

2 A. At the restaurant, that clubs will buy it. 2 Q. Okay. El Mexicano, who did they distill for?

3 Q. Okay. So because it tastes good, is that what 3 A. They're just another Tequila. They're --

4 | you're going towards here? 4 Q. Okay. Allright. Now, did you meet with

5 A. It passes their taste profile, yes. 5 | anyone else on that trip?

6 Q. Okay. What's a taste profile? 6 A. No. Those were the three.

7 A. Just they agree with it, that's all. 7 Q. Now, does Jose Cuervo distill product for

8 Q. Is there something different for on-premise 8 | private labeling?

9 | sales than packaged sales? 9 A. No, ma'am. We were just guests of theirs, for
10 A. Not anything different, but they have different 10 | their -- Cuervo.

11 | uses. They use it in a machine or use it to mix 11 Q. Okay. And Viva Mexico Tequila, are they a
12 | margaritas. 12 | distiller?

13 Q. Itlooks like, from this document, that the 13 A. Yes.

14 | trip was March of 2015; is that right? 14 Q. Okay. And you say you met with someone named
15 A. ldon'tknow. The dates don't -- don't match. 15 | Sergio?

16 | | don't know why the dates are different. 16 A. Yeah. | don't remember his last name. Sergio.
17 Q. I'mreading it wrong. That's why. 17 | We went over the products he had and the price.

18 MR. PAUL: Yes. 18 Q. And was he offering to distill products for the
19 Q. I'mreading it in the American style and not 19 | Mezquila product?

20 | the rest of the world. Yeah, it looks like it's 20 A. Correct.

21 | September 3rd and returning September 6th. 21 Q. Okay. And how did that meeting go?

22 A. Yes. 22 A. Not well.

23 Q. The rest of the world doesn't -- correct me 23 Q. Okay. Why not?

24 | by - 24 A. The price and the production is too high.

25 A. Ithink it was September. Even here the dates 25 Q. So did you have any follow-up conversations
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1 | with Sergio after that meeting? 1 |and--

2 A. No. 2 A. Correct.

3 Q. Okay. And then you met with a company called 3 Q. Okay. And restaurants?

4 | El Mexicano? 4 A. Correct.

5 A. Yeah, but that was only for regular -- their 5 Q. So sort of a marketing guy?

6 | product. They wanted to show us their new distillery. 6 A. That's what | think he is, yes.

7 Q. Okay. So they were not offering to distill 7 Q. Okay. So Steve put you in touch with Sergio?

8 | product for you? 8 A. Yes.

9 A. No. 9 Q. Okay. Did Steve give you any documents related
10 Q. Okay. 10 | to Sergio's products?
11 A. They were just starting up on theirs. 11 A. No, just brought some liquid to taste.
12 Q. Okay. So you were a guest there, somewhat like 12 Q. What other distillers have you met with?
13 | Jose Cuervo? 13 A. Don Ramon.

14 A. We were a guest at Cuervo, correct. 14 Q. And where is Don Ramon based?

15 Q. Okay. So on this trip in September, it's -- is 15 A. Don Ramon, | guess based in Guadalajara, but
16 | it fair to say that you met with one potential distiller 16 | they have an office in San Antonio.

17 | for Mezquila, but it didn't work? 17 Q. And did you meet with -- with the Don Ramon
18 A. Correct. 18 | people here in San Antonio?

19 Q. Okay. Did you take any other trips to Mexico 19 A. Yes.

20 | to meet with distillers? 20 Q. And when did you meet with them?

21 A. No. 21 A. In February.

22 Q. Did Sergio provide any documents, any proposals 22 Q. February?

23| in writing? 23 A. Of'15.

24 A. No. 24 Q. Okay. And who did you meet with?

25 Q. Okay. Had he e-mailed you any information? 25 A. | gave the names. Alejandro, Don Ramon and --
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1 A. No. 1 | and Uriel. That's the way | know them, so | apologize.
2 Q. Did he have any information that you looked at 2 Q. Okay. And we'll go back over that list here in

3 | before you went and met with him? 3 | alittle while. Have you met with any other distillers?

4 A. No. 4 A. Just the ones that are the current ones, the

5 Q. Who put you in touch with Sergio? 5 | Antigua Cruz people that are -- is the last ones | met

6 A. His representative in Texas. 6 | with one.

7 Q. So what kind of a representative does a 7 Q. Of the distillers that you've spoken with, do

g | distiller have in Texas? Does that represent a title? 8 | you have any letters or documents or e-mails

9 A. 1 don't know that title. No, they just have 9 | communicating with them?

10 | representatives to market their products and push it. 10 A. Only what -- what I've given my attorney.

11 Q. And who put you in touch with them? 11 Q. Okay. Butno -- no others?

12 A. Steve. 12 A. No others.

13 Q. Who is Steve? 13 Q. And I think you said that the only trip to

14 A. Steve Voladez (phonetic), that's all | know him 14 | Mexico that you've made to meet with distillers was the
15| by. 15 | one trip to Guadalajara.

16 Q. And what is Steve's last name? 16 A. Correct.

17 A. Voladez (phonetic). | can't even spell it. 17 Q. Correct? Have you made trips to anywhere other
18 | It's almost like a Greek name. Voladez (phonetic). 18 | than Mexico to meet with --

19 Q. And how do you know Steve? 19 A. No.

20 A. He sells, you know, products and been selling 20 Q. Okay. Allright. Let's look at Exhibit 4.

21 | products in Texas for many years. 21 (Exhibit Number 4 marked)

22 Q. Is he adistributor like Amar? 22 Q. Do you recognize Exhibit 4?

23 A. No. He's just a representative of whatever 23 A. Yes.

24 | company he works for. 24 Q. And whatis it?

25 Q. So does he represent products to retail stores 25 A. Yes.
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1 Q. And what is Exhibit 4? 1 | he proposing that both be used?

2 A. Label, first label to look at for the product. 2 A. He was just sending some labels, you know, just
3 Q. Okay. And was this sent as an attachment to an 3 | tolook at.

4 | e-mail from Amar? 4 Q. Okay. So the -- the -- on page -- the first --

5 A. Correct. 5 | the second and third page of the exhibit, is this the

6 Q. Okay. Do you know who -- 6 | current plan for the label?

7 A. No. 7 A. No.

8 Q. -- created these labels? 8 Q. Okay. What didn't you like about this label?

9 A. No. 9 A. Itdidn't have any design on it.
10 Q. Okay. 10 Q. Okay. So did you call him and tell him?
11 MR. PAUL: Let her finish the question, 11 A. Yes.
12 | please. 12 Q. Okay. And what did he do then?
13 Q. Did he send you these labels upon your request? 13 A. He sent some new labels.

14 A. Yes. 14 Q. Okay. And have you approved those new labels?
15 Q. And what had you requested of him? 15 A. Yes.

16 A. Repeat again. 16 Q. Okay. We'll get to that next. Let's move to

17 Q. What did you request for him to do? 17 | Exhibit 5.

18 A. Just label for the Mezquila product. 18 (Exhibit Number 5 marked)

19 Q. Did you talk to him before he created these 19 Q. Do you recognize the document, Exhibit 5? Do
20 | about what you wanted to see on it in general, ideas for 20 | you recognize this document?

21 | the label? 21 A. Yes.

22 A. Yeah. |justtold him to send me a design for 22 Q. Okay. And what is it?

23| the labels and | just wanted to see what his thoughts 23 A. Repeat.

24 | were. 24 Q. What is this document?

25 Q. Was this the first shot at a label? 25 A. The new labels | approved.
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1 A. Yes. 1 Q. Okay. And when did Amar send you these labels?
2 Q. And did you like these labels? Did you like 2 A. Probably right after that. | don't have the

3 | them? 3 | exact date.

4 A. No. 4 Q. Okay. Is --if you look at the first page, is

5 Q. Okay. What didn't you like about them? 5 | this dated December 17th, 2015?

6 A. The skull. The death part, | didn't care for. 6 A. Could be.

7 Q. Okay. Were they basically identical between 7 Q. And do you know who created these --

g | the silver and the gold, other than the silver seemed to 8 A. No.

9 | have some blue, and the gold seemed to have more gold? 9 Q. -- new proposed labels?

10 | Was that basically the difference? 10 A. No.

11 A. | think so. 11 Q. Okay. Are these the versions that you plan to
12 Q. Okay. 12 | go with in the future?

13 A. We don't have color on that, but I think it 13 A. Yes.

14 | did. 14 Q. I noticed that these labels have some

15 Q. So how did you tell Amar that you were 15 | regulatory information --

16 | displeased with the drafts? 16 A. Yes.

17 A. Yeah, | told him to take the skulls off and put 17 Q. --on the bottom. Who decides what goes on

18 | the agave plant. 18 | that label?

19 Q. Okay. And did he do that? 19 A. Whoever designs the labels knows the law. |

20 A. Yes. 20 | don't.

21 Q. Okay. Itlooks like there were two versions on 21 Q. Okay. So do you think it's the distiller, or

22 | here. When you take a look at the first two pages, | 22 |isitAto Z?

23 | don't see any skulls. 23 A. 1do not know.

24 A. No, just the last one. 24 Q. Okay. If you look at the very last page of the

25 Q. Okay. What -- were these alternatives, or was 25 | exhibit, the first line says they comply with CRT and TTB
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1 | terminology and size. Do you know what that refers to? 1 | Exhibit 5, it looks like this is an e-mail from Lynette.

2 A. Probably Mexico law. The TTB is the alcoholic 2 | Does Lynette work for you?

3 | bureau of the United States. 3 A. She works for Gabriel Investment.

4 Q. Okay. And CRT? 4 Q. On the third line of this e-mail, she says, "In

5 A. Is the Mexico one. 5 | February, Mr. Gabriel met at Don Ramon Distillery."

6 Q. Okay. So does Tequila have to comply with both 6 | Remind me where Don Ramon was.

7 | country's laws? 7 A. Don Ramon, it's a distiller. They sell Don

8 A. Yes. 8 | Ramon Tequila.

9 Q. Okay. | noticed that this e-mail on the last 9 Q. And where are they located?
10 | page is from Raul Romero. Who is Raul? 10 A. Their distillery is in Guadalajara, and --
11 A. The Antigua Cruz people. 11 Q. Okay. And did you meet with them here in
12 Q. By Antigua Cruz -- 12 | San Antonio?
13 A. It's the distiller, Tequila. 13 A. Yes.

14 Q. Okay. So they're the distiller. His signature 14 Q. Do they have an office here?

15 | line says, "CTA Premium Brands." 15 A. Don Ramon?

16 A. 1do not know that -- about that. 16 Q. Uh-huh.

17 Q. Okay. Is he based in Austin, as far as you 17 A. Don Ramon, no.

18 | know? 18 Q. Itlooks like, based on this, that you met with

19 A. Asfar as | can see from the address. 19 | Carlos Arnaiz, Enrique Ramon and Alejandro Valdes; is
20 Q. Is Raul primarily working with Amar? 20 | that correct?

21 A. Asfaras | know. 21 A. Yes.

22 Q. Okay. So do you know how they work together on 22 Q. And do you know their titles at the company?
23| this label? 23 A. The only thing | know is Don Ramon is the

24 A. No. 24 | owner. Enriqgue Ramon is the owner. That's the only
25 Q. Do you know, is CTA Premium Brands -- 25 | thing | know.
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1 A. Repeat again. 1 Q. Who are these gentlemen?

2 Q. Is CTA Premium Brands, that's his signature 2 A. I'm sure they work for him.

3 | line? 3 Q. And where did you meet with them?

4 A. 1 know nothing about them. 4 A. At the Gabriel Investment office.

5 Q. Okay. So they're not the company you're 5 Q. So they -- they came to you?

6 | working with to distill the product? 6 A. Yes.

7 A. 1 don't know their structure, ma'am. 7 Q. And did they bring a proposal?

8 Q. Okay. On the second line of this exhibit, it 8 A. We just discussed. There was no project, just
9 | says, "However, Trey will need to generate his own UPC." 9 | discussed whether to make it or not make it, taxes,

10 | Do you know who Trey is? 10 | production, you know, just a discussion whether it was
11 A. Trey is the owner of Cinco, Cinco brands or the 11 | doable.

12 | Cinco Distilling here in San Antonio. 12 Q. How did you know Don Ramon to call and ask them
13 Q. And how is Cinco Distilling involved in this? 13 | to come?

14 A. They're going to be the bottler. 14 A. From -- they sell the Don Ramon Tequila.

15 Q. Okay. Cinco Distilling is going to be the 15 Q. Okay. And did you know that they sell private
16 | bottler? 16 | label Tequila or Tequila you could private label?

17 A. (Witness nods affirmatively.) 17 A. 1don't know their business, no.

18 Q. If you take a look at the label that's the gold 18 Q. Okay. So why did you invite them over?

19 | label, it says, "Bottled at Azar Distilling, LLC." How 19 A. Just to find out if it was doable on Mezquila.

20 | is Azar Distilling related to -- 20 Q. And what conclusion did you come to?

21 A. Trey's last name. Trey Azar. 21 A. They basically didn't have a decision, and we
22 Q. Okay. Sois it going to be Azar Distilling or 22 | just discussed all the aspects of production.

23| Cinco Distilling? 23 Q. Okay. What aspects did you talk about?

24 A. 1think that's their legal name, Azar. 24 A. Number 1, taxes; Number 1 [sic], cost of

25 Q. Okay. If we take a look at the first page of 25 | bottle; Number 1 -- Number 3, cost of -- you know, cap,
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1 | cost of label, cost of boxes, but the main stumbling 1 A. Correct.

2 | block was the taxes. 2 Q. Is that the same thing?

3 Q. And why was that a stumbling block? 3 A. Correct.

4 A. Because it stumbles three and a half dollars, 4 Q. Okay. And then the last -- the last

5 | even -- before you even, you know, do anything, that's 5 | substantive paragraph on Exhibit 5 on this e-mail, it

6 | tax on abottle. 6 | says, "On December 3rd, Mr. Gabriel also met with

7 Q. Okay. And is that still true? Is that still 7 | Trey" --is it Azar or Azar?

g | true? 8 A. Yes.

9 A. Yes. 9 Q. "Azar Distillery in San Antonio, and Raul
10 Q. So why did you consider that a stumbling block 10 | Romero is with Compania Tequilera" -- I'm going to
11 | in February, but today is not a stumbling block? 11 | butcher some of this. So in December, is that the first
12 A. Basically, we come to a decision how to be able 12 | time that you met with Trey Azar?
13 | to make it work. 13 A. On the subject of Mezquila, yes.

14 Q. And how can you make it work now that you 14 Q. Did you know Trey before that?

15 | couldn't then? 15 A. Yes.

16 A. Production and being able to acquire materials 16 Q. And how do you know Trey?

17 | at a good price and bottling it here. 17 A. His father was partners with us.

18 Q. Okay. Were the Don Ramon folks proposing that 18 Q. Okay. Partners with you on what?

19 | they would bottle it in Guadalajara? 19 A. On -- on the Gabriel Investment Group.

20 A. Correct. 20 Q. And is his father no longer a partner with you?
21 Q. And were they proposing that they would 21 A. No.

22 | distribute it? 22 Q. Have you worked with Trey before?

23 A. We never -- we never reached that. 23 A. Yes.

24 Q. Okay. Had you worked with any of those three 24 Q. Okay. And how have you worked with Trey
25 | gentlemen before? 25 | before?

Page 62 Page 64

1 A. No. 1 A. At the Gabriel Investment Group, and also he
2 Q. Did they do any follow-up communications with 2 | sells Cinco Vodka.

3 | you after this meeting? 3 Q. Sois Azar Distillery going to be the bottler

4 A. No. 4 | for your product?

5 Q. Did they send any e-mails or any other 5 A. Yes.

6 | communications that was in writing? 6 Q. Do you know, do they bottle other Tequila

7 A. No. 7 | products?

8 Q. On the fourth line of this Exhibit 5, it says, 8 A. No.

9 | "In early September, Mr. Gabriel met with Sergio Vivanco 9 Q. You don't know if they do?

10 | Distillery." Where is Sergio Vivanco Distillery? 10 A. No, I don't know. | know that they bottle

11 A. Arandas, Mexico. 11 | Cinco Vodka. That's it.

12 Q. So did you have to go there? 12 Q. Do they buy Cinco Vodka from a distiller and
13 A. Yes. 13 | then they bottle it? Is that how that works?

14 Q. And that's that same trip that you took -- 14 A. | think they make the liquid or buy the liquid,
15 A. Yes. 15 | and then they distill it, and then they bottle it.

16 Q. That's that same early September trip? Okay. 16 Q. So they actually distill the vodka at Azar?

17| Gotit. 17 A. They do distillation of some type. |don't

18 A. Yes. 18 | know what, exactly.

19 Q. And is this the same distillery that you were 19 Q. Okay. Do they distill any Tequila?

20 | also calling Viva Mexico Tequila? 20 A. Idon'tknow. No.

21 A. Repeat again. 21 Q. They probably can't --

22 Q. Is this the same distillery that | think we 22 A. Not that | know of.

23 | discussed earlier was Viva Mexico Tequila? 23 Q. Doesn't Tequila have to be distilled in Mexico?
24 A. Correct. 24 A. Correct.

25 Q. And it's also Sergio Vivanco Distillery? 25 Q. Okay. Do you know if they bottle any other
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1 Q. Okay. Number 1 is obviously you and Rosalie, 1 Q. 1think you mentioned May as being a big date

2 | and we've talked a little bit about the fact that you 2 | coming up.

3 | worked together a very long time. On this Mezquila 3 A. Yes.

4 | matter, is there any subjects that she would no more than 4 Q. What's going to happen in May?

5 | you? 5 A. All the approvals and all the regulations and

6 A. No. 6 | laws, both TTB and TABC and the Mexico one, everything
7 Q. Okay. Have you been the primary person working 7 | will be, I think, taken care of.

g | on this matter between you and Rosalie? 8 Q. And who's handling those applications?

9 A. Yes. 9 A. As far as | know, Ramon and Trey.
10 Q. Okay. What I'm basically asking, is there 10 Q. Will the final recipe, for lack of a better
11 | anything that she might know that you wouldn't? 11 | word, be done by May?
12 A. No. 12 A. Yeah. It hasto be, yes.
13 Q. Okay. That's helpful. Okay. If you turn to 13 Q. Isitdone now, today?
14 | the second page, the first person listed on here is Amar 14 A. No.
15 | Ali, and he's listed as a partner at A to Z Wholesale, 15 Q. Do you know how many different versions they're
16 | Wine and Spirits. How long have you known Amar? 16 | working on?

17 A. Probably -- well, I'm sure over a year, 17 A. No.

18 | either -- maybe late '14, early '15. 18 Q. Am I right to assume that it's the distiller

19 Q. And he gives his address as Dallas. Is he 19 | that makes that decision about what the final recipe --
20 | primarily in Dallas? 20 | is there a better word than "recipe"?
21 A. Yes. 21 A. The distiller and the bottler.

22 Q. When you have meetings with Amar, do you do 22 Q. Okay. Working together will decide that?

23 | them in Dallas, or do you do them here? 23 A. (Witness nods affirmatively.)

24 A. San Antonio. 24 Q. Okay. Let's move down to Number 2. We've got
25 Q. Does he travel to San Antonio often? 25 | these -- the three folks at Tequila, Don Ramon, which |

Page 70 Page 72

1 A. Yes. 1 | believe we already discussed the meeting that you had
2 Q. Itsays here he's a partner. Do you know his 2 | with them in February; is that correct?

3 | other partners? 3 A. Yes.

4 A. No. 4 Q. The third, Feliciano Vivanco y Asociados. My

5 Q. Is he -- as a partner, as far as you understand 5 | Spanish is poor. I'm sorry. Was this one of those

6 | it, is he an owner of A to Z? 6 | meetings that you had on your trip to Guadalajara in

7 A. As far as | understand, he's an owner. 7 | September?

8 Q. Okay. Do you know of other liquor products 8 A. You moved down to --

9 | that A to Z distributes similar to what you're planning 9 Q. Yes.

10 | right now, a private label arrangement where they pay 10 A. -- Feliciano, which is Sergio.

11 | royalties back? 11 Q. Okay. This is Sergio.

12 A. 1do not know. 12 A. Correct.

13 Q. You don't know? 13 Q. The person that we -- we've already discussed
14 A. No, ma'am. 14 | this. This was your trip in September.

15 Q. Okay. Has he mentioned that he's done this 15 A. Yes.

16 | type of arrangement before? 16 Q. Okay. If we flip to the next page, the first

17 A. Not that I know of. 17 | person on there is Trey Azar, founder and master

18 Q. Do you anticipate having to pay A to Z anything 18 | distiller of Azar Distilling, LLC. And | think we just

19 | to start doing this distribution? 19 | discussed that Trey is the son of a former business

20 A. Not that | know of. 20 | partner?

21 Q. Soitsounds like A to Z is taking a risk 21 A. Yes.

22 | buying this product to sell it. And they're going to pay 22 Q. Okay. So how old is Trey, approximately?

23| you a royalty on that. Is that -- am | anticipating this 23 A. |think late 30's.

24 | arrangement correctly? 24 Q. Okay. So have you known him a long time?

25 A. We don't have any agreement as of now. 25 A. Since 2000.
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1 A. Probably. 1 | you have any documents talking about, discussing, or were
2 MS. MEYER: Okay. This is a good time to 2 | related to using the Mezquila trademark?

3 | take one. We can go off the record. 3 A. No.

4 (Recess from 10:33 a.m. to 10:41 a.m.) 4 Q. Okay. And as of January 29th, as of that day,

5 Q. (By Ms. Meyer) Let's talk about Exhibit 7, or 5 | did you have any documents related to your plans for use
6 | what will be labeled Exhibit 7. 6 | of the Mezquila mark?

7 (Exhibit Number 7 marked) 7 A. Just the ones that have been introduced.

8 Q. Do you want to flip through this, because it's 8 Q. Okay. We've talked about some of these

9 | probably 20-some pages, and let me know if you recognize 9 | documents. Were any of those before January 29th, 20152
10 | this document. Do you recognize this document? 10 A. No.
11 A. ldo not. 11 Q. Okay.
12 Q. Okay. 12 MR. PAUL: Thank you for clarifying it.
13 A. Yeah. 13 MS. MEYER: Absolutely. It's good to be

14 Q. I'm going to represent to you that this is what 14 | clear.

15 | appears to be a printout from the U.S. Patent and 15 Q. (By Ms. Meyer) Have you ever filed a Federal

16 | Trademark Office records related to your Mezquila 16 | Trademark Application before?

17 | application. And on it you will see, right up at the 17 A. Yes.

18 | top, it says the filing date is January 29th, 2015. Does 18 Q. And for what?

19 | that sound like the right filing date? 19 A. For -- | guess Mezquila.

20 A. Correct. 20 Q. Anything other than Mezquila?

21 Q. Okay. And this application was filed as an 21 A. No, Mezquila. We filed for Mezquila.

22 | Intent To Use Application. Do you know what an Intent To 22 Q. Let's talk about the regulatory issues in

23| Use Application is? 23 | selling alcohol. Alcohol is highly regulated; is that

24 A. No. 24 | fair to say?

25 Q. Ithink we've established so far, and you can 25 A. Repeat again.

Page 78 Page 80

1 | correct me if I'm wrong, that you hadn't sold any 1 Q. Alcohol is highly regulated; is that fair to

2 | Mezquila products as of January, 2015, and, in fact, you 2 | say?

3 | haven't sold any yet; is that correct? 3 A. Very fair to say.

4 A. No. 4 Q. Okay. And what regulations do you have to meet
5 Q. That's incorrect, or you haven't sold any 5 | to sell Tequila in the United States?

6 | products? 6 A. The details, | do not know.

7 A. I'm trying to understand. No, we haven't sold 7 Q. And what regulations do you have to meet to

8 | any products. No. 8 | import Tequila into the United States?

9 Q. Okay. As of January 29th, 2015, did you have 9 A. 1do not know.

10 | any documents, anything on paper showing your plans for 10 Q. Okay. Do you know the regulations needed to

11 | use of the Mezquila mark? 11 | export Tequila from Mexico to the United States?

12 A. No documents, no. 12 A. 1do not know.

13 MR. PAUL: Can | get you to ask that 13 Q. Okay. Does Texas have state regulations

14 | again, because as of -- it's ambiguous, to me. Are you 14 | regarding sale of liquor, and specifically Tequila?

15 | asking before January? 15 A. I'msure they do.

16 MS. MEYER: Yes. We can go with before 16 Q. Butyou don't know those?

17 | January 29 -- 17 A. No.

18 MR. PAUL: Yeah. Okay. 18 Q. Do you have any copies of documents that anyone
19 THE WITNESS: She said "before.” 19 | involved in this Mezquila project have submitted to the

20 MR. PAUL: If you -- well, she said "as 20 | regulators?

21 | of," but if you interpret it "before," that's fine. 21 A. No.

22 THE WITNESS: | heard "before." That's 22 Q. Do you know if they have submitted documents to
23| what | heard. 23 | regulators?

24 Q. (By Ms. Meyer) Okay. So let's talk about both, 24 A. Yeah.

25 | just to be super clear. Before January 29th, 2015, did 25 Q. And would those submissions have been made by
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1 | Agavequila? 1 Q. Okay. And that's a Mexican law?
2 A. Correct. 2 A. It's a Mexican law, plus it's recognized by the
3 Q. Okay. So do you have any plans for production 3 | whole world. How that works, | don't know.
4 | of the Mixquila? 4 Q. Okay. How does Mezcal work? Is that also an
5 A. At this point, no. 5 | agave-based liquor?
6 Q. Okay. And have you met with distillers or 6 A. Agave-based, and Mezcal has to be made in the
7 | bottlers? 7 | State of Oaxaca.
8 A. No. 8 Q. Okay. Butthey're two separate types of
9 Q. Okay. At the time you filed these three 9 | liquor; is that correct?
10 | applications, was it your intent that these would be 10 A. Yes, they're all the same, agave-based.
11 | products sold together? 11 Q. Okay. Now, for the Tequila that you're
12 A. Could be. 12 | planning to make or the agave-based spirits that you're
13 Q. And was it your intention that they would be 13 | planning on making, you're planning on those being
14 | marketed together? 14 | Tequila, not Mezcal; is that correct?
15 A. Do not know. 15 A. Correct.
16 Q. Why did you file three applications so closely 16 Q. And because you're labeling them "Tequila," can
17 | together? 17 | that extra 49 percent also include Mezcal?
18 A. Just for protection of name. 18 A. No, ma'am. You're confusing things. Mezquila
19 Q. Who came up with the Agavequila name? 19 | is just a brand name. It has nothing to do with any
20 A. 1did. 20 | different type of liquor as the Tequila. Tequilais it.
21 Q. And who came up with the Mixquila name? 21 Q. Okay.
22 A. ldid. 22 A. It's just a brand name, is what | don't
23 Q. Allthree seem to have a similarity, being the 23 | understand, so...
24 | "quila” ending. Were all three intended to be Tequila 24 Q. What do you mean by "just a brand name"?
25 | products? 25 A. Yeah, just like | want to put your name on it,
Page 94 Page 96
1 A. Correct. 1 | I'want to put Rosalie's name on the Tequila, | want to
2 Q. Was there an intention that any of them be 2 | put my son's name. It's any name that you come up with
3 | different from the other? 3 | that you trademark and you use it to sell an item.
4 A. No. 4 | That's why we have Cuervo, that's why we have Don Ramon,
5 Q. And do you have any documents before 5 | that's why we have Don Julio, and so forth, and so forth,
6 | February 6th, 2015, showing plans for using Mixquila? 6 | and so forth. It's just a brand name that you just
7 A. No. 7 | trademark and use.
8 MS. MEYER: Why don't we take a break? 8 MS. MEYER: Well, I think I'm done. Do
9 (Recess from 11:03 a.m. to 11:11 a.m.) 9 | you have any questions for the witness?
10 Q. (By Ms. Meyer) Mr. Gabriel, | only have a few 10 MR. PAUL: | do.
11 | more questions for you. Just to clarify, the agreements 11 THE WITNESS: You have questions for me?
12 | that you have with your -- the distiller, the bottler and 12 MR. PAUL: I do. Justa couple.
13 | the distributor, you don't have written agreements yet 13 EXAMINATION
14 | with them. 14 | BY MR. PAUL:
15 A. ldonot-- 15 Q. Do you know whether they grow agave in South
16 Q. s that correct? 16 | America?
17 A. -- have any written agreement at this point. 17 A. They grow agave all over the world. Africa --
18 Q. With any of those three, do you have an oral 18 | even Africa.
19 | agreement with them that you would consider a contract? 19 Q. Could you make a distilled drink that used
20 A. No. 20 | agave that was sourced from South America?
21 Q. Okay. Are there any other agave-based liquors 21 A. If the agave plant is grown there, you can make
22 | that aren't Tequila? I'm a little unclear about how that 22 | any, you know, alcoholic drink out of the agave.
23 | works with what's called Tequila and what's not. 23 Q. And you could use agave that was grown in
24 A. Tequila, by law, has to be made in the State of 24 | Africa, as well?
25 | Jalisco, Mexico. 25 A. It has been used to make -- distill agave, yes.
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Michael D. Paul

e
From: Johnny Gabriel <jgabriel@gabrielspirits.com>
Sent: Friday, November 06, 2015 11:10 AM
To: Michael D. Paul
Subject: Fwd: Mezquila-Time line-.xIs
Attachments: Mezquila-Time line-.xls
Sent from my iPad

Begin forwarded message:

From: "Gabriel Investment Group Inc." <gabriel@gabrielspirits.com>
Date: November 6, 2015 at 10:28:04 AM CST

To: <jgabriel@gabrielspirits.com>

Subject: FW: Mezquila-Time line-.xls

From: Amar [mailto:amar.ali@azwws.com]
Sent: Friday, November 06, 2015 9:57 AM

To: Johnny D. Gabriel Sr.; Johnny D. Gabriel Sr.
Subject: Mezquila-Time line-.xls

Here you go sir!

--Amar
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Michael D. Paul

e e E—————
From: Gabriel Investment Group Inc. <gabriel@gabrielspirits.com>
Sent: Wednesday, January 06, 2016 3:34 PM
To: Michael D. Paul
Subject: FW: Interjet Itinerary

Mike,

Below are the travel documents for Mr. Gabriel’s trip to Guadalajara Mexico for which you have requested.

Lynette Starw-Whte
Executive Assistant
Gabriel Investment Group
10903 Gabriel's P

San Antonio, TX 78217
210.646.9992 ext. 206

From: Alejandro Valdes [mailto:alejandro@erdistributors.com]
Sent: Tuesday, September 01, 2015 4:32 PM

To: gabriel@gabrielspirits.com

Subject: Fwd: Interjet Itinerary

Hello, attach tou will find the tickets round trip to Guadalajara Mexico.
Best regards

Alejandro Valdes
ER Distributors LLC
San Antonio Texas

Begin forwarded message:

From: ventasweb@interjet.com.mx

Date: September 1, 2015 at 4:27:42 PM CDT
To: Alejandro@erdistributors.com

Subject: Interjet Itinerary

Reply-To: ventasweb@interjet.com.mx

{ = rJe"" ALEJANDRO VALDES

Thanks for purchasing with Interjet!

It’s a pleasure to welcome you and offer you the service you deserve.

o It’s important that you arrive at the corresponding airport 2 hours prior to

1
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your flight.

e In the case of International destinations, it is necessary to arrive 3 hours

prior to take off.

e Similarly, present the email we sent you as confirmation at one of the

check-in counters.

Itinerary

Co e || |’ H"||| ‘H‘ “I INWI |‘ ||||

Passenger information:

Name

JOHNNY DEEP
GABRIEL
ROSALIE PEREZ
GABRIEL
CHARLES EDWIN
PARISH

Flight information:

Fare
Class

03/09/2015 957 ]

Date Flight

06/09/2015 956 1

Contact information

Address
78232

Telephone Numbers:
Home:2102848407

Customer number Flight #/Seat #

Depart

San Antonio
(SAT)
Guadalajara
(GDL)

E-mail; Alejandro@erdistributors.com

Non-refundable.
Personal.

Charges apply for any changes made.
This document is NOT a boarding pass.

Your purchase is guaranteed. Your confirmation code is the reference for

957/22A 956/12F
957/22B 956/12E

957/22C 956/17D

Depart
time
13:30  Guadalajara
PM (GDL)

10:25 San Antonio

Arrive

AM  (SAT)

Arrive
time
15:45
PM
12:30

PM

obtaining your boarding pass or for checking in directly at the airport before the
departure of your flight. Don’t forget that at any moment you may be asked to

2
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present an official identification.

Base Fare: $683.52
Taxes and Fees: $391.59
Other Services: $0.00
Discounts: $341.76
Total USD: $733.35

Your rate includes: 2 checked
suitcases of 55 lbs. each plus
22 Ibs. of hand luggage.
Click here to learn more

Questions regarding
documentation for your trip?

Inquire here

Get your boarding pass online Not an Interjet Club member?
if you’re not checking any Register now and enjoy all the
bags. benefits.

Need to change a reservation?
Make changes online now.

For inquiries or modifications to your reservation:
Mexico City: 1102 5555

Rest of Mexico (toll free): 01800 01 12345

USA (toll free): 1-866-2859525

Office hours: 7:00am — 11:00pm

For clarifications and grievances:
Telephones

Mexico City: 1102 5511

Rest of Mexico (toll free): 01800 322 5050
USA (toll free): 1 866 2858 307

E-mail: atencionaclientes@interjet.com.mx
Office Hours: 09:00am-06:00pm

Terms and conditions

Service subject to general contractual conditions for the transport of passengers
and luggage, to rates, to the terms and conditions consulted and accepted by the
passenger at the time of making their purchase on the airline’s website
www.interjet.com and its applicable laws.

Charges

Ticket transfer and Itinerary changes: allowed in the same route before the original
flight departure date with a charge of $49 USD, fee tax included, per passenger
and segment. ifares and promotional fare: the charge would be of $70.00 USD, fee
tax included, per passenger and segment. Excess Baggage Fee: $5 USD, fee tax

3
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included. Call Center Service Fee: $5 USD fee tax included. Promotional fares
classiﬁcaﬁon: "W"’"N"’"R"’HJ"’HLII’"HH,HTH,HQ"’HEH and llC". Regular fares
classiﬂcaﬁon: "All, "Ull,HV",HX","P"’"OH’"M",HKH’HIH’HG"’HY".

FLYING WITH INTERJET | INTERTOURS | DISCOVER INTERJET

#inferset POOE

This message was delivered from an e-mail address exclusively for notifications that does not support reply messages. If you have any
questions please contact us at Customer Service.
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Michael D. Paul

From: Gabriel Investment Group Inc. <gabriel@gabrielspirits.com>
Sent: Thursday, December 17, 2015 4:07 PM

To: Michael D. Paul

Subject: FW: Mezquila labels

Attachments: Mezquila labels.zip; ATT00004.htm

Mike,

| am sending you few emails Mr. Gabriel has received about the trademarks and labels.

In February Mr. Gabriel met at Don Ramon Distillery with Carlos Uriel Arnaiz, Enrique Ramon, and Alejandro Valdes.
In early September Mr. Gabriel met at Sergio Vivanco Distillery with Feliciano Vivanco y Asociados.NOM 1414.

On December 3™ Mr. Gabriel also met with Trey Azar (Azar Distillery in San Antonio) and Raul Romero is with Compania
Tequilera de Arandas, SA DE CV

Let me know if you have any questions about this matter.

Thank you,

Lynette Stars-White

Executive Assistant

Gabriel Investment Group

10903 Gabriel's Pl

San Antonio, TX 78217
210.646.9992 ext. 206

From: Johnny Gabriel [mailto:jgabriel@gabrielspirits.com]
Sent: Thursday, December 17, 2015 2:52 PM

To: AS
Subject: Fwd: Mezquila labels

Sent from my iPad

Begin forwarded message:

From: Raul Romero <raulromerol @icloud.com>

Date: December 16, 2015 at 6:04:08 PM CST

To: Amar <amar.ali@azwws.com>

Cc: jgabriel@gabrielspirits.com, Trey Azar <trey@cincovodka.com>
Subject: Mezquila labels

Amar, attached are Mezquila, mixto tequila labels.

1

APP 000137



APP 000138



mm W @QQ ﬁ% &@ SWHTEOHS HITYEH 380V 0 AVIN ONY AYENIHOYI 21vHT

) e 40 HO HYD V JAIMG OL ALITIEY HNOA SHIVAAL S30vH3

€078/ X1 'oluoiuy ueg -A38 JIOHODTY 40 NOLLIWNSNOD (2} 'S103430 HLHIE 40

e ‘ e WSIH IHL 40 35NYD38 AONYNDIHd DNIUNG SIDVHIATE

T bulnsiq Jezy e pajnog AFIONHODTY MNIHG LON QIN0OHS NYWOM TYHINIS NOFD

~HAS HHL 0L ONIGEOS0Y (1) D ONINHYA LNIRNYIAOD










Exhibit B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of U.S. Application Serial No. 86/518,323
For the Trademark: MEZQUILA

Filed: January 29, 2015

Date of Publication: June 23, 2015

Mas Cantinas, LLC, a California limited liability oo
pany,

Opposer,
v Opposition No. 91223574

Rosalie Gabriel and Johnny Gabriel, individuals,

Applicants.

APPLICANTS RESPONSES AND OBJECTIONS TO OPPOSER'’S FIRST REQUEST
FOR ADMISSIONS

To: OpposeMas CantinasLLC, by and throuly its atorneys:
John Haller an&usan B. Meyer
Gordon & Rees, LLP
101 West Broadway, Suite 1600
San DiegoCalifornia 92101
via emal to: smeer@gordonrees.com, jhaller@gordonrees.com

Dated: January 18, 2016 spedfully submited,

GUNN, LEE & CAVE, P.C.
300 Convent St., 8te 1080
San Antonio, Texas 78205
T: (210) 886-9500
F: (210) 886-9883

/s/ m@ul

Michad D. Paul

Stae Bar No. 24051171
mpaul @gunn-kecom

ATTORNEYS FOR APPLICANTS

App.s’ Resp. and Objs. to Opger’s First Req. for Adm. 1/8



CERTIFICATE OF SERVICE

| cettify that on &nuary 18 2016, | erved a copy ofApplicant’'s Responses and Admissions to
Opposer’s First Request for Admissiaron opposing counkm the following manrer.

John Haller

Susan B. Meyer

Gordon & Rees, LLP

101 West Broadway, Suite 1600

San DiegoCalifornia 92101

via emal to: smeyer@gordonrees.com, jhaller@gordonrees.com

/s/ mpaul

App.s’ Resp. and Objs. to Opger’s First Req. for Adm. 2/8



RESPONSES

REQUEST 1: Admit that Applicants’ mak is merely desgptive of the goods forwhichit is in-
tenced to be used and/mused.

ResponseDenied

REQUEST 2: Admit thatApplicants’ Mark is a gengc term.

ResponseDenied.

REQUEST 3: Admit that Appliants’ Mark is merely desiptive.

ResponseDenied.

REQUEST 4: Admit that Applicants’ Mark has not agieved acquired disinctiveness.

ResponseAdmitted.

REQUEST 5: Admit that Applicants did nohavea bondide intent to use Applicants’ M& in
assocationwith the dsignated goods ahétimethe applcaion was filed.

ResponseDenied.

REQUEST 6 Admit that Applicants do not have a bona fide intent to use Applicants’ Mark in

association with the designated goods now.

ResponseDenied.

REQUEST 7: Admit that Applicants have not resedregulatay appoval necessaaryto use Ap-
plicants’ Mark in theproduction, sée and/or meketingof alcoholic beveages, liquors or spiris.
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ResponseAdmitted.

REQUEST 8: Admit that Applicants have not recgtedthe reglatory approval ecessaryto use
Applicants’ Mark in the producton, sle and/or maketingof alcoholic beverageliquors or spi-
its.

ResponseAdmitted.

REQUEST 9: Admit that Applicants have not begun using the Applicant’s Mark.

Response Admitted.

REQUEST 10: Admit that the &rm “mez” refers to “mescd.”

ResponseDenied.

REQUEST 11: Admit that the érm “quila” refers to“tequila.”

ResponseDenied.

REQUEST 12: Admit that the &m “mezquila” is acombinaton ofthe erms“mez” for mesd
and “quila”for tequila.

ResponseDenied.

REQUEST 13: Admit that the é&rms*“mescal”’and/or ‘mezcd” refe to aregion in Mexico from
whichthe keveage “mesal” or “mezcal” originates.

ResponseDenied.
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REQUEST 14: Admit that the &m “tequila” refers to aregion in Mexico from which the beve
age“tequila” originates.

ResponseDenied.

REQUEST 15: Admit thatyou have not cordictedwith a manudacturer fa the goods idenfied
in the Application.

ResponseDenied.

REQUEST 16: Admit that goods idenfiedin the Application are amprisedof mesal andte-
quila.

ResponseAdmitted.

REQUEST 17: Admit thatyou have no agranent betveen Applicants that controls the quality
of goods under thislark.

ResponseDenied

REQUEST 18: Admit that you have unddgakenno merketing of goods unér theMark ident-
fiedin the Application.

ResponseAdmitted.

REQUEST 19 Admit that you have no written business plan detailing the alleged bonanfide i
tent to useéhe Mark in commerce.

ResponseAdmitted.

REQUEST 20: Admit that you have no documents dated before or dirttesof filing the Ap-
plication evidencing a bona fide intent to use Applicants’ Mark in commerce.
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ResponseAdmitted.

REQUEST 21 Admit that you have no written distribution plan detailing the alleged bona fide
intentto use the Mark in commerdbrough distribution of the goods recited in the Application.

ResponseAdmitted.

REQUEST 22 Admit that you have no written distribution plan detailing the alleged bona fide
intentto use the Mark in commerce through distribution of the goods reoited Application.

ResponseAdmitted.

REQUEST 23: Admit that you had no written distribution plan, dated at or before the time of
filing the Application,detailing the alleged bona fide intent to use the Mark in commerce through
distribution of the goods recited in the Application.

ResponseAdmitted.

REQUEST 24 Admit that you have no written licensing plan detailing the allegec bda
intent to use the Mark in commerce through licensing to a third party.

ResponseAdmitted.

REQUEST 25: Admit that you had, at the time of filing the Application, no written licensing
plan detailing the alleged batiide intent to use the Mark in commerce through licensing to a
third party.

ResponseAdmitted.

REQUEST 26 Admit that you have no documents evidencing a bona fide intent to use the Mark
asof January 29, 2015.
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ResponseDenied.

REQUEST 27: Admit that you have no formula for the goods recited in the Application for
which you allegedly intend to use in association with Applicants’ Mark.

ResponseDenied.

REQUEST 28: Admit that you have no source for the goods recited in the Application for which
you allegedly intend to use in association with Applicants’ Mark.

ResponseDenied.

REQUEST 29: Admit Applicants’ Mark is merely descriptive of the goods recited in theiAppl
cation.

ResponseDenied.

REQUEST 30: Admit Applicants’ Mark is the common name for the goods recited in tha-Appl
cation.

ResponseDenied.

REQUEST 31: Admit Applicants’ Markis geographically descriptive of the goods recited in the
Application.

ResponseDenied.

REQUEST 32: Admit the Application is for the same mark and the same goods as in Mexica
application 1577857, refused as lacking distinctiveness.

App.s’ Resp. and Objs. to Opger’s First Req. for Adm. 718



ResponseApplicants admit they have filed Mexican application 1577557 for use of the mark
MEZQUILA in Mexico and that the Mexican trademark office has issued aalirefusal to rg-
ister.Otherwise, this request is denied

REQUEST 33: Admit the Application $ for the same mark and the same goods as in Mexican
application 1577857, refused as an ensemble of two appellations of origin.

ResponseApplicants admit they have filed Mexican application 1577557 for use of the mark
MEZQUILA in Mexico and that the Mexican trademark office has issued aalirefusal to rg-
ister. Otherwise, this request is denied.

REQUEST 34: Admit Applicants havenot approached any beverage manufactiorenake the
goodsrecited in the Application.

ResponseDenied.

REQUEST 35: Admit Applicants have no understanding regarding the maintenance of quality
of the designated goods in the event of a separation of the separate Applicants.

ResponseAdmitted.

App.s’ Resp. and Objs. to Opger’s First Req. for Adm. 8/8
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of U.S. Application Serial No. 86/518,323
For the Trademark: MEZQUILA

Filed: January 29, 2015

Date of Publication: June 23, 2015

Mas Cantinas, LLC, a California limited liability oo
pany,

Opposer,
v Opposition No. 91223574

Rosalie Gabriel and Johnny Gabriel, individuals,

Applicants.

APPLICANTS’ RESPONSES TO OPPOSER’S
FIRST SET OFINTERROGATORIES (NO. 1-45)

To: Opposer Mas Cantinas, LLC, by and through its attorneys:
John Haller and Susan B. Meyer
Gordon & Rees, LLP
101 West Broadway, Suite 1600
San Diego, California 92101
via email to: smeyer@gordonrees.com, jhaller@gordonrees.com

Dated: Januarg8, 2016 Respectfully submitted,

GUNN, LEE & CAVE, P.C.
300 Convent St., Suite 1080
San Antonio, Texag8205

T: (210) 886-9500

F: (210) 886-9883

/s/ mpaul

Michael D. Paul

State Bar No. 24051171
mpaul@gunree.com

ATTORNEYS FOR APPLICANTS
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VERIFICATION S

I, Johnny D. Gabriel, hereby state under oath, thased on a reasonable inquipplicants’ Re-
sponses and Objections to Opposer’s First Request for Interrogatogegsue and correct to the best
of my knowledge, information, and belief.

Dated:January __, 2016

Johnny D. Gabriel

I, Rosalie Gabriel, hereby state under oath that based on a reasonable Applicgnts’Responses
to Opposer’s First Request for Interrogatoriase true and correct to the best of my knowledge, i
formation, and belief.

Dated:January __ 2016

Rosalie D. Gabiriel

CERTIFICATE OF SERVICE

| hereby certify that on January 18, 2016, | served a copyplicants Responses to Opposer’s First
Setfor Interrogatoriesupon opposing counsel in the following manner:

John Haller

Susan B. Meyer

Gordon & Rees, LLP

101 West Broadway, Suite 1600

San Diego, California 92101

via email to:smeyer@gordonrees.com, jhaller@gordonrees.com

/sl mpaul
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RESPONSES

INTERROGATORY 1: With reference to Applicants’ Mark, identify all goods on or in canne
tion with which Applicant's Mark has been used by Applicants or for which Applicants have a
bona fide intent to use the mark, including the inclusive dates of use of the mark onraamh ite
in connectiorwith each service.

Response:Applicans intendto use ApplicantsMark in connectionwith alcoholic beverags
except beers and more, specifically, aghased alcoholic beverageascluding tequila.

INTERROGATORY 2: For any and all responses to the concurresglyed Requests fordA
mission, please provide the reasons for any Request for Admission Applicaets. deni

except
the

ith 30

eCco

co
ersal

(as a

Response:
Request Reasongor Denial

1 See Applicants’ response to Interrogat8gy

2 See Applicants’ response to Interrogatéfy

3 See Applicants’ response to Interrogat8gy
Applicants have intended to have manufactured alcoholic beverages (|

5 beers)bearing Applicants’ Marlsince at least as early as the filing date of
Application.
Applicants are working toward formalizinggreements with a distlf and

6 U.S. bottler, and anticipate started the regulatory approval process w
days.
Applicants interpret this request to mean that “mez” is universally recag)

10 a referring to “mescal.” Applicants are unaware of any such universa-r
nition. Moreover, Applicants do not refer to mescal as “mez.”
Applicants interpret this request to mean that “quila” is universallygee

11 nized a referring to “tequila.” Applicants are unaware of any such univ
recognition. Moreover, Applicants do not refer to tequila as “quila.”

12 Applicants assign no meaning to parts of the mark, but view the mark
whole.

13 See Applicantsresponse to InterrogatoBp.

14 Tequila does not refer to a region of Mexico.

15 See Applicants’ response to Interrogatdy
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17 See Applicants’ response to Interrogat8gy

26 Applicgntg’ communications with potential distillers and bottlers evidence a
bona fide intent to use the Mark.

27 See Aplicants’ response to Interragay 20.

28 See Applicants’ response literrogatorie®, 20, 43, 44.

29 See Applicants’ response to Interrogatory 39.

30 See Applicants’ response to Interrogatéfy

31 See Applicants’ response to InterrogaeB5, 40.

32 The rejection letter does not reference a laattistinctiveness.

33 The_ rejection letter does not reference an “ensemble of . . . appellations|of
origin.

34 See Applcants’ response to Interrogatori&s20

INTERROGATORY 3: Identify the person most knowledgeable respecting Applicailegjed
bona fide intent to use Applicants’ Mark in the United States.

ResponseJohnnyD. and Rosalie Gabriel

INTERROGATORY 4: Identify the person most knowledgeable respecting first use, if any, and
adoption ofApplicants’ Mark in the United States.

ResponseApplicants have not used Applicants’ Mark in the Unitéatés.

INTERROGATORY 5: Identify the person most knowledgeable respecting Applicants’ current
use, if any, 6Applicants’ Mark.

ResponseApplicants have not used Applicantgark.

INTERROGATORY 6: Indicate whether Applicants are or were ever involved in any ogser o
position, cancellation, infringement action or demand regarding Applicants’ Mark, asal, if
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please identify the case, state the marks in controversy, describe dbmeuwf each such @+
ceeding and if it resulted in a settlement, attach a copy thereof and briefljpde¢ke terms.

ResponseApplicants are not and have not ever been involved in any other opposition,aancell
tion, infringement action or demand regardipplicants’ Mark

INTERROGATORY 7: Identify each and every type of goods on which Applicants h&ve a
fixed Applicants’ Mark, or have a bona fide intent to affix Applicants’ mark, eifivectly onto

the goods or on labels, tags or packaging for the goods or on signs or advertising for the goods or
services.

ResponseApplicants intend to affix Applicast Mark (or have others affix the mark on Appl
cants’ behalf) to alcoholic beveragescept begrand, more specifically, agalmsed alcoholic
beverages.

INTERROGATORY 8: Identify and describe in detail all channels of trade for goods bearing
Applicants’ Mark orfor which Applicants have a bona fide intent to use Applicants’ Mark.

ResponseApplicants intend to sell goods bearing Applicants’ Marketail stores that selldt
uor, restaurants, bars and other establishmentséragliquors and spirits (i.e., epremises and
off-premises establishments).

INTERROGATORY 9: Describe all manufacturing, retail, wholesale, and distribution activities
engaged in by Applicants in connection with goods, including goods not yet manufactured or
sold,bearing Applicants’ Mark.

Response:Applicants have reached agreements in principal with Compania Tequilerarde Ar
das, S.A. de C.V. to distill thgoods with Azar Distilling, LLC to bottle the goods, and with A to
Z Wholesale Wine & Spirits, LLC to distribute the goods. Written agre&neith these parties
areexpected to be executed within 30 days.

INTERROGATORY 10: State whether Applicants or anyone on Applicants’ behalf conducted a
search or investigation of any records such as, but not limited to, the United Béént and
Trademark Office records, state trademark/service mark records, tradenradeqgoublicons,
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business directories, telephone directories, or any records of any tradenied @gganization
in order to ascertain whether Applicants’ Mark might conflict with theksyaf others and/or
may be generic or merely descriptive. If your answer is in the ativeyadentify each such
search or investigation.

ResponseApplicants have not conducted such a searaghvestigation

INTERROGATORY 11 : State if Applicants have applied for and/or filed any applications for
the registration oApplicants’ Mark with any governmental agency, (other than the Patent and
Trademark Office), including applications for state trademark regmtsatand/or any foreign
applications, anddentify each such application, the mark and the goods and/or sefeice
which registration was sought.

Response:Applicant have filed Mexican trademark application 1577857 forZRIBILA in
connection with alcoholic beverages except beers.

INTERROGATORY 12: State the name, address and title of each persormpaiticipated in
the decision by the Applicants to acquire, adopt, and/or use Applicants’ Markearthte of
each such decision

Response:Johnny and Rosalie Gabriépplicantsdecided to pursue product branded with
Applicant'sMark during or shortly #ier the 2014 Christmas holidays.

INTERROGATORY 13: Identify all documents referring or relating to Applicants’ first use of
Applicants’ Mark in a commercial transaction (including without limitation, salesiaesp
statements, shipping documentgiling receipts and the like), and state the dates, nature of the
transaction, parties to the transaction, amount of consideration paid, and the goods @& service
sold.

ResponseApplicants have not used Applicankdark in a commercial transaction.

INTERROGATORY 14 : State whether there has been any period during which Applicants’
Mark was not in use by Applicants and for each such period, state the incluss/efdadeuse
and the reason for the naoise.
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ResponseApplicants have naverused Applants’ Mark in a commercial transaction.

INTERROGATORY 15: With reference to Applicants’ Mark, state:

a.

d.

e.
Response:

a.

b.

The dollar volume of total sales per year from date of first use throughdhe pr
sent;

The dollar value of total sales per year per product (as identified in the descript
of goods in U.S. Application No. 86/518323 from date of first use through the
present;

The dollar volume of sales of such goods in the U.S.;
The dollar volume of sales of such goods outside the U.S.;

Identify all documents used to answer subparagraphs (a) through (d).

$0
$0
$0
$0

None

INTERROGATORY 16: State whether Applicants’ Mark has been advertised, or whether A
plicants intend to advertise, through any of the following media, and identifynatichufficient
specificity such that the same may be identified in a request for production ofetdsum

a.

b.

Newspapers or magazines;
Radio or Television;
Advertising circulars or brochures;

Advertising signs or posters;
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e. Internet advertising; and
f. Other types of promotion.

ResponseApplicants’ Mark has not been advertised. While a final deciagto medidas not
been madeApplicantswill likely advertise goods bearingpplicants’ Mark at least in newsp
pers and in Internet advertising.

INTERROGATORY 17: Identify all advertisements, including any draft advertisements, for
goods bearing Applicants’ Mark.

ResponseNone.

INTERROGATORY 18: Identify on a yearly basis since the date of first use the total amount
expended foadvertisingor for which you plan to experatlvertising under Applicaritdlark in
each of the following types of media:

a. Newspapers or magazines;

b. Radio or Television;

C. Advertising circulars or brochures;
d. Advertising signs or posters;

e. Internet adverting; and

f. Other types of promotion.

Response:Applicants have not used Applicandark in a commercial transactioApplicants
have not developed a plan for advertising expenditures for goods bearing Applicakts’ Ma

INTERROGATORY 19: Identify on a yearly basis since the date of first usetdted amount
expended for promotioander Applicants’ Mark in each of the following types of promotion:

a. Newspapers or magazines;

b. Radio or Television;
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C. Advertising circulars or brochures;

d. Advertising signs or posters;
e. Internet promotion; and
f. Other types opromotion.

ResponseApplicants have not yet used Applicariark.

INTERROGATORY 20: State whether Applicants have any affiliate companies and/or-lice
sees or franchisees which have been authorized to use or have used Applicants’ thad- |
sweris in the affirmative, identify each such entity and all license agreemetetee into b-
tween Applicants and said entity and the goods for which such rights weredgrant

Response:Applicants have reached agreensdantprincipalwith Compania Tequilerde Aran-
das, S.A. de C.V. to distill thgoodswith Azar Distilling, LLC to bottlethegoods,and with A to
Z Wholesale Wine & SpiritsLLC to distribute thegoods. Witten agreemestwith these pares
areexpected to be executed wittg30 days.

INTERROGATORY 21: State whether Applicants ever made demand to cease using, or have
given notice of infringement to others not connected with this litigation, regargipticaAnts’

Mark or any portion thereof. If the answer is in the affirmative, pleasdifigléme name anddx

dress of the party, the mark, the goods, inclusive dates of use, steps takenuolstgage, and

all settlement documents.

ResponseApplicants have never made such a demand or given notice of infringement to others.

INTERROGATORY 22: Identify each and every product brochure, pamphlet, label, tag, price
list, signs, catalogadvertising, discount lists, sales and/or promotional material and any other
trade pieces distributed by or on behalf of Applicants using Applicants’ Markding drafts of

such documents, with sufficient specificity such that the same may be idkasfresponsive to

the accompanying Request for Production of Documents.

ResponseNone.
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INTERROGATORY 23: Describe Applicanis primarygeographic market for goods bearing
Applicants’ Mark.

ResponseApplicant currently has no primary geographic market for goods beapphlicAnts
Mark, butcurrentlyplan that their primary geographic market for goods bearing Applicant’ Mark
will initiall y be the State of Texas.

INTERROGATORY 24: Identify witnesses having the most comprehensive knowledge of the
nature and extent of the adoption, use, and/or intent to use Applicants’ Mark in the Usiiéed St

Response

Johnny & Rosalie Gabriel
c/o GunnlLee & Cave, P.C.
San Antonio, Texag8205
(210) 886-9500

Carlos Uriel Arnaiz Enrique Ramon, and Alejandro Valdez
Tequila Don Ramon USA

Calz Las Aguilad004

Alvaro Obregén

Las Aguilas 01759 Cuidad de Mexico, D.F.,

Mexico

+52 55 5635 2786

FelicianoVivanco y Asociados, S.A. de C.V.
Km 2 Carretera Aranda$epatitlan

Arandas, Jaliscd7180

México

348 783 0780

Trey Azar, Founder & Master Distiller
Azar Distilling, LLC

P.O. Box 90914

San Antonio, Texas

Amar Ali, Partner
Ato Z Wholesale Wine & Spirit4,LC
2924Reward Lane
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Dallas, Texag5220
T: (214) 432-4367

Raul Romero

Compania Tequilera de Arandas, S.A. de C.V.

Boulevard Aguascaleient&47 101,

Bosques Del Prado Sur San Julian Y San John del Los Lagos
20130Aguascalientes, Ags.

México

INTERROGATORY 25: Identify all facts and characteristics that you contend makes-Appl
cants’ Mark unique odistincive in the marketplace in which you intend to use the mark.

Response:Applicants have not formulated a specific contention about what makaeant’s
Mark unique or distinctive in the marketplace.

INTERROGATORY 26: Describe all regulatory approvals you have sought or obtained to ut
lize Appellants’ Mark for the sale of alcoholic beverages, liquors, lEsjunescalsr any blend

of tequila and mescal including the regulatory approval sought, the date, thg igenavhich

the approval was sought, whether the approval was granted or denied and windtbedéte
minations are expected.

ResponseApplicants have not yet sought or obtained any regulatory approvals, but anticipate
starting the regulatory processggh Texas and federal regulatory agencies within the next 30
days.

INTERROGATORY 27: Identify all third-parties of which you are aware that are offeramy
mescaltequila blend for sale or are using any form of combination of the terms™eas,”
and “quila” to describe liquor or alcoholic beverages currently available fohase in the Ui
ed States.

ResponseNone.
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INTERROGATO RY 28: Describeyour intended use of Applicants’ Mark including the type of
product(s) yu intend to offer and the target consumer of your intended product(s).

Response:Applicants intend to use Applicants’ Mark with respectatgavebased alcoholic
products including tequila. Applicants intend to position goods bearing Applicants’ Masla
medium to low price point in the marketplace. Applicants intend to sell goods bearing Appl
cants’ Mark in retail stores that sell liquor to restaurants, bars and othelistshens that sere
liguors and spirits (i.e., opremises and ofbremises establishments).

INTERROGATORY 29: Identify all ingredients and intended ingredients in any product(s) you
intend to offer for sale using Applicants’ kka

ResponseAgave,grainneutral spirits

INTERROGATORY 30: Describe your understanding of the definition of each of the terms
“mez”, “mes” and “quila.”

ResponseApplicants are unaware of amjcoholyelateddefinitions for*mez” “mes” and “qu-
la.” “Mes” is Spaimsh for “month.”

INTERROGATORY 31: Identify your understanding of the public’s recognition of the meaning
of “mezquila’, and each of the terms “mez,” “mes” and “quila

ResponseApplicants have no understanding of how the public recognizes thértexnguila,”

but does not believe the word would be recognized as a generitoteam alcoholic beverage
Applicans have no knowledge of how the publiould recognize each of the terms “mez,”
“mes” and “quila,” but believes members of the public who speak Spanish would recognize
“mes” to mearfmonth.”

INTERROGATORY 32: Explain the ownership of Applicants’ Mark between Rosalie Gabriel
and Johnny D. Gabriel including any express or implied agreements regawndiegship of A-
plicants’ Mak.
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Response:Applicants have agreethat theyare co-owners of, and consider themselves co
owners of Applicans’ Mark. Applicants intend to be jointly recognized as a single source of the
goods and have no intention of separately making and distributing the goods.

INTERROGATORY 33 : Explain the relationship between Applicants.

ResponseApplicantsare marriegdandhave beemusiness associates, since 1980.

INTERROGATORY 3 4: Explain the agreement(s) between Applicants regarding use of Appl
cants’ Mak.

Response:Applicants intendand have intended since at least as early as the filing date of the
Application) to lay the foundation for the MEZQUILA brand Isglecting and thenontracting
with thedistillers and bottlers for production of the goaot&ler a private label agreement.

INTERROGATORY 3 5: Explain whether the terms “mescal” and/or “tequila” identfge-
graphic region or area from which specific alcoholic beverages, liquors anditr @pginate.

ResponseApplicants have no knowledge of “mescal” onézcal’beingused tadentify a ge-
graphic region or area. “Tequila” may refer to a town in the Mexican stateisa]dbut not a
region from which specific beverages originaBath “mescal” and “tequila” are appellations
held by the Government of Mexico for “spirits.”

INTERROGATORY 3 6: Identify the evidence upon which you intend to rely that Applicants
had a bona fide intention to use the Mark as of January 29, 2015.

ResponseApplicants have not yet formulated any intent to rely on specific evidencengelati
a bona fide intent to ushe markas of January 29, 2015ut generally anticipate relying on
documents relating to discussions and communicatatinsthe parties identified in response to
Interrogateies 20 and 24.

INTERROGATORY 3 7: Identify the evidence upon which yauntend to rely that Applicants
have a continued bona fide intent to use the Mark.
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Response:Applicants have not formulated any intent to rely on specific evidence telatia
continued bona fide intent to use the mark, but generally anticipate relying onetdsusiating
to discussions with the fees identified in responsa response to Interrogatories 20 and 24.

INTERROGATORY 38: Identify the evidence upon which you intend to rely that Applicants
have a distribution plan for the goods identifiedhe Application.

ResponseApplicants have not formulateghyintent to rely on specific evigee related to g
tribution plans.

INTERROGATORY 39: Explain your argument that Applicants’ Mark is not merely descri
tive.

Response:Applicants have noformulated a specific argument that Applicants’ Mark is not
merely descriptivebut rely in part on the USPTOalowance of ApplicantdMark on the Pn-
cipal Register.

INTERROGATORY 40: Explain your argument that Applicants’ Mark is not geographically
descriptive.

ResponseApplicants have not formulated a specific argutrtbat Applicants’ Mark is not ge
graphically descriptive, but rely in part on the USBT@lowance of ApplicantsMark on the
Principal Register.

INTERROGATORY 41 : Explain yourargument that Applicants’ Mark is not generic

ResponseApplicants have not formulated a specific argument that Applicants’ Mark igenot
neric, but generally assehe term MEZQUILA is not a common word or term tidentifiesthe
identified goods, anthe USPTO’sallowed ApplicantsMark on the Principal Register.

INTERROGATORY 42: Explain your argument that Applicants’ Mark is not an appellation of
origin for the goods identified in the Application.
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ResponseApplicans have noformulated anyspecific argument thatgplicants’ Mark is not an
appellation or origin for the goods identified in the Application, but generakbgriathat
MEZQUILA is not a legally defined and protected geographical indication.

INTERROGATORY 43: Identify thegeographic place(s) where the goods identified in e A
plication, and/or ingredients for the goods, are made or are to be made.

ResponseAccording the agreements referenced in Applicants’ response to gawrg 20, he
goods will be sourceftom Arandas, MexicoThe goods will be bottled in San Antonio, Texas.

INTERROGATORY 44: Identify the source of the ingredients for the goods identified in the
Application.

ResponseAccording the agreements referenced in Applicants’ response to gatmg 20, the
ingredients for the goods will be sourced from Arandas, MexicGdiypania Tequilera derA
andas, S.A. de C.V.

INTERROGATORY 45: State the name and address of gaaison supplying information used
in answering each of the above Interrogatories, and state for which laterieg each of inéd
vidual supplied information.

Response:Rosalie and Johnny Gablisupplied thanformationused in answering these Inte
rogatories, except for Interrogatories relating to Mexican trademark appigatvhich are
based on information received from the Mexican Institute of Intellectual Ryoper
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Generated on:

Mark:

US Serial Number:

Filed as TEAS RF:

Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2016-05-24 16:18:31 EDT
SANTO ESPIRITU MEZQUILA

86609601 Application Filing  Apr. 24, 2015
Date:

Yes Currently TEAS RF:  Yes

Principal

Trademark

Notice of Allowance (NOA) sent (issued) to the applicant. Applicant must file a Statement of Use or Extension Request within six

months of the NOA issuance date.
Feb. 02, 2016

Dec. 08, 2015 Notice of Feb. 02, 2016

Allowance Date:

Mark Information

Mark Literal
Elements:

Standard Character

Claim:

Mark Drawing

Type:

Disclaimer:

Translation:

SANTO ESPIRITU MEZQUILA

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
4 - STANDARD CHARACTER MARK

"MEZQUILA"

The English translation of "SANTO" and "ESPIRITU" in the mark is "religious saint" and "religiously or ghostly image or spirit",
respectively.

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila
International 033 - Primary Class U.S Class(es): 047, 049
Class(es):
Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use:  No Amended Use: No
Filed ITU: Yes Currently ITU:  Yes Amended ITU:  No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: No Currently 66A:  No
Filed No Basis: No Currently No Basis:  No

Current Owner(s) Information

Owner Name:

Owner Address:

LOS SANTOS LLC

147 DEL ORO LAGOON
NOVATO, CALIFORNIA 94909
UNITED STATES



Legal Entity Type:

LIMITED LIABILITY COMPANY State or Country

Where Organized:

CALIFORNIA

Attorney/Correspondence Information

Attorney Primary

Correspondent e-

Attorney of Record

Attorney Name: John L. Haller Docket Number:

ipdocket@gordonrees.com Attorney Email

Email Address: Authorized:
Correspondent
Correspondent JOHN L. HALLER
Name/Address: GORDON & REES LLP
101 W BROADWAY STE 1600
SAN DIEGO, CALIFORNIA 92101-8217
UNITED STATES
Phone: (619) 696-6700 Fax:

ipdocket@gordonrees.com Correspondent e-

MMON 1107763

Yes

(619) 696-7124

Yes

mail: mail Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description Zzoniﬁgfing
Apr. 20, 2016 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Feb. 05, 2016 ASSIGNED TO EXAMINER 76464
Feb. 02, 2016 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Dec. 08, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Dec. 08, 2015 PUBLISHED FOR OPPOSITION
Nov. 18, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Nov. 05, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 77312
Nov. 03, 2015 ASSIGNED TO LIE 77312
Sep. 25, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
Sep. 16, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Sep. 15, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Sep. 15, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Sep. 15, 2015 TEAS CHANGE OF CORRESPONDENCE RECEIVED
Aug. 04, 2015 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Aug. 04, 2015 NON-FINAL ACTION E-MAILED 6325
Aug. 04, 2015 NON-FINAL ACTION WRITTEN 69811
Aug. 04, 2015 ASSIGNED TO EXAMINER 69811
May 06, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Apr. 28, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location:

TM Staff Information

TM Attorney:  FINK, GINAM

Assigned:
File Location

INTENT TO USE SECTION Date in Location:

Law Office LAW OFFICE 109

Feb. 02, 2016

Assignment Abstract Of Title Information

Summary

Total Assignments: 1

Applicant:

Mas Cantinas LLC

Assignment 1 of 1

ASSIGNS THE ENTIRE INTEREST
5765/0075

Conveyance:

Reel/Frame:

Pages: 6



Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent

Name:

Correspondent
Address:

Apr. 04, 2016
assignment-tm-5765-0075.pdf

Assignor
MAS CANTINAS LLC Execution Date: Jan. 13, 2016
LIMITED LIABILITY COMPANY State or Country  No Place Where Organized Found
Where Organized:
Assignee
LOS SANTOS LLC
LIMITED LIABILITY COMPANY State or Country CALIFORNIA

Where Organized:

147 DEL ORO LAGOON
NOVATO, CALIFORNIA 94909

Correspondent
SUSAN B. MEYER

101 WEST BROADWAY, SUITE 2000
SAN DIEGO, CA 92101

Domestic Representative - Not Found



PTO Form 1478 (Rev

OMB No. 0651-0009 (

Trademark/Service Mark Application, Principal Register

Serial Number: 86609601
Filing Date: 04/24/2015

The table below presents the data as entered.

SERIAL NUMBER 86609601

MARK INFORMATION

*MARK SANTO ESPIRITU MEZQUILA

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT SANTO ESPIRITU MEZQUILA

VTR S S [T 'FI)'greii (TJ?;': %?]r::sissitysieo’fssi;ir’l(iar\r((:jocl::fracters, without claim to any
REGISTER Principal

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

ADDITIONAL STATEMENTS SECTION

TRANSLATION

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER

Mas Cantinas LLC
P.O. Box 5395

Novato
California
United States

94948

limited liability company

California

033
Alcoholic beverages, spirits, liqueurs, mezcals, and tequilas

SECTION 1(b)

The English translation of SANTO ESPIRITU in the mark is
SAINT SPIRIT. The wording MEZQUILA has no meaning in
a foreign language.

John L. Haller

Pending



FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

Gordon & Rees LLP

101 West Broadway, Suite 1600

San Diego

California

United States

92101

(619) 696-6700

(619) 696-7124
ipdocket@gordonrees.com

Yes

John L. Haller
Gordon & Rees LLP

101 West Broadway, Suite 1600

San Diego

California

United States

92101

(619) 696-6700

(619) 696-7124
ipdocket@gordonrees.com

Yes

TEAS RF
1

275

275

275

/John L. Haller/
John L. Haller

Attorney of Record; California Bar Member

04/24/2015



Trademark/Service Mark Application, Principal Register

Serial Number: 86609601
Filing Date: 04/24/2015

To the Commissioner for Trademarks:

MARK: SANTO ESPIRITU MEZQUILA (Standard Characters, seek)
The literal element of the mark consists of SANTO ESPIRITU MEZQUILA.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Mas Cantinas LLC, a limited liability company legally organized under the laws of California, having an address of
P.O. Box 5395
Novato, California 94948
United States

reqguests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 033: Alcoholic beverages, spirits, liqueurs, mezcals, and tequilas
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in cc
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Translation
The English translation of SANTO ESPIRITU in the mark is SAINT SPIRIT. The wording MEZQUILA has no meaning in a foreign lanc

The applicant's current Attorney Information:
John L. Haller of Gordon & Rees LLP
101 West Broadway, Suite 1600
San Diego, California 92101
United States
The attorney docket/reference number is Pending.

The applicant's current Correspondence Information:
John L. Haller
Gordon & Rees LLP
101 West Broadway, Suite 1600
San Diego, California 92101
(619) 696-6700(phone)
(619) 696-7124(fax)

ipdocket@gordonrees.com (authorized)
E-mail Authorization: | authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's
at the e-mail address provided above. | understand that a valid e-mail address must be maintained and that the applicant or the applic
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). |
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration
The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in com

in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the be
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applic:



application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in com
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in c
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other pel
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connec
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false stater
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own know
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /John L. Haller/ Date: 04/24/2015

Signatory's Name: John L. Haller

Signatory's Position: Attorney of Record; California Bar Member
RAM Sale Number: 86609601

RAM Accounting Date: 04/27/2015

Serial Number: 86609601

Internet Transmission Date: Fri Apr 24 18:19:32 EDT 2015

TEAS Stamp: USPTO/BAS-XXX. XXX.XXX.XXX-20150424181932
060016-86609601-530cabdc37c¢71f83861d14c9
e56a9a0af4cf39faf3234ce79ef7942bda9aa77e
e-DA-4942-20150424180729844019









** Jser:jrauen ***

# Total Dead Live
Marks Marks Viewed
Docs

01 1 0 1

02 27431 N/A 0

03 8545 N/A 0

04 1062 N/A 0

05 73 N/A 0

06 33 0 33
07 2 1 1

08 456 N/A 0

09 275 N/A 0

10 116 0 116
11 17 8 9

12 145 N/A 0

13 49 0 49

Session started 8/4/2015 11:12:46 AM
Session finished 8/4/2015 11:37:08 AM
Total search duration 0 minutes 20 seconds
Session duration 24 minutes 22 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 86609601

Live

Viewed
Images
1

O o o o

115

40

Status/
Search
Duration
0:01
0:03
0:01
0:01
0:02
0:02
0:01
0:02
0:02
0:01
0:01
0:01
0:02

Search

86609601
*s{v:2}nt*[bi,ti]
*spirit*[bi,ti]
*mez*[bi,ti]

2 and (34)

5 not dead]ld]
3and 4

4 not dead[ld]
8 and "033"[cc]
8 and "033"[ic]
*mezq*[bi,ti]
*mesq*[bi,ti]

12 not dead[ld]



To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609601 - SANTO ESPIRITU MEZQUILA - Pending
Sent: 8/4/2015 2:20:53 PM

Sent As: ECOM109@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86609601

MARK: SANTO ESPIRITU MEZQUILA

*86609601*

CORRESPONDENT ADDRESS:

JOHN L. HALLER CLICK HERE TO RESPOND TO THIS LETTER:
Gordon & Rees Llp http://www.uspto.gov/trademarks/teas/response_forms.jsp
101 W Broadway Ste 1600

San Diego, CA 92101-8217 VIEW YOUR APPLICATION FILE

APPLICANT: Mas Cantinas LLC

CORRESPONDENT’'S REFERENCE/DOCKET NO :
Pending

CORRESPONDENT E-MAIL ADDRESS:
ipdocket@gordonrees.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 8/4/2015

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and co
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

Search Results

The trademark examining attorney has searched the USPTO’s database of registered and pending marks and has found no simil;
marks that would bar registration under Trademark Act Section 2(d). TMEP §7@4€&5 U.S.C. §1052(d). However, a mark in a prior-fils
pending application may present a bar to registration of applicant’s mark.

The filing date of pending U.S. Application Serial No. 86518323 precedes applicant’s filing date. See attached referenced application
mark in the referenced application registers, applicant’s mark may be refused registration under Trademark Act Section 2(d) because
likelihood of confusion between the two marl&eel5 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP 881208eq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed refe
application.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential ci
between applicant’s mark and the mark in the referenced application. Applicant’s election not to submit arguments at this time in no v
applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Disclaimer



Applicant must disclaim the word “Espiritu” because it merely describes an ingredient, quality, characteristic, function, feature, purpos
of applicant’s goods, and thus is an unregistrable component of the Seekt U.S.C. §81052(e)(1), 1056(&uoProSS Meditech Corp. v.
Inviro Med. Devices, Ltd695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (guote@ppedahl & Larson LLF373 F.3d
1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); TMEP 881213, 1213.03(a).

The application states that the English translation of the word “Espiritu” is “Spirit.” The descriptive nature of this word is amply demac
by the applicant’s use of “spirits” in its identification of goods.

The foreign equivalent of a merely descriptive English word or term is also merely desctiptieeN. Paper Mills 64 F.2d 998, 998, 17
USPQ 492, 493 (C.C.P.A. 1933). Under the doctrine of foreign equivalents, marks with foreign words from modern languages are tral
into English to determine descriptiveness. TMEP §1209.08¢g)Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee en 1
396 F.3d 1369, 1377, 73 USPQ2d 1689, 1696 (Fed. Cir. 2005).

The doctrine is applied when it is likely that an ordinary American purchaser would “stop and translate” the foreign term into its Englist
equivalent. Palm Bay 396 F.3d at 1377, 73 USPQ2d at 1696TMEP §1207.01(b)(vi)(A). The ordinary American purchaser refers to “all
American purchasers, including those proficient in a non-English language who would ordinarily be expected to translate words into E
In re Spirits Int’l, N.V., 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir. 2889)n re Thomag9 USPQ2d 1021, 1024 (TTAB 200€
(citing J. Thomas McCarthyyicCarthy on Trademarks and Unfair Competit®23:26 (4th ed. 2006), which states “[t]he test is whether, to
those American buyers familiar with the foreign language, the word would denote its English equivalent.”).

Non-English wording that is merely descriptive, deceptively misdescriptive, geographically descriptive, generic, or informational in con
with the identified goods and/or services, is an unregistrable component of the mark that is subject to disclaimer. TMEP §81213.03(a
1213.08(d)see Bausch & Lomb Optical Co. v. Overseas Fin. & Trading Tk USPQ 6, 8 (Comm’r Pats. 1956).

The disclaimer must refer to the actual non-English wording that appears in the mark, not the English translation of that wording. TME
§1213.08(d). Accordingly, in this case, a properly worded disclaimer should read as follows:

No claim is made to the exclusive right to use “Espiritu” apart from the mark as shown.

An applicant may not claim exclusive rights to terms that others may need to use to describe their goods and/or services in the Bakke
Dena Corp. v. Belvedere Int'l, Ing950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 189%)Aug. Storck K218 USPQ 823, 825
(TTAB 1983). A disclaimer of unregistrable matter does not affect the appearance of the mark; that is, a disclaimer does not physicall
the disclaimed matter from the marBee Schwarzkopf v. John H. Breck,,1B840 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TME
§1213.

If applicant does not provide the required disclaimer, the USPTO may refuse to register the entitemanke Stereotaxis Iné29 F.3d
1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMEP §1213.01(b).

For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement online using the Trademark Electronic A|
System (TEAS) form, please golitip://www.uspto.gov/trademarks/law/disclaimer.jsp

Identification of Goods

The wording “alcoholic beverages” in the identification of goods is indefinite and must be clarified because it is too broad and could in
goods in more than one classeeTMEP §1402.01. Applicant may change this wording to “alcoholic beverages except beer,” if acQamte
TMEP 81402.01.

An applicant may only amend an identification to clarify or limit the goods, but not to add to or broaden the scope of the goods. 37 C.|
§2.71(a)seeTMEP §81402.0@t seq,. 1402.07.

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO'’s onlindks8archal
Acceptable Identification of Goods and Services Maatiattp://tess2.uspto.gov/netahtml/tidm.hinSleeTMEP §1402.04.

TEAS RF Advisory

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including respr
Office actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the afpdiedfidhF.R. §82.22(b),
2.23(b); TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional proce



$50 per international class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §8819.04, 820.04. However, ir
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’'s amendment by telephone
incurring this additional fee.

/James A. Rauen/

Examining Attorney

Law Office 109

(571) 272-9211

james.rauen@uspto.gov

(e-mail for informal communications only)

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRgase wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the a|
Fortechnicalassistance with online forms, e-maEAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneye-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seéttp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form ditttp://www.uspto.gov/trademarks/teas/correspondence










To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609601 - SANTO ESPIRITU MEZQUILA - Pending
Sent: 8/4/2015 2:20:54 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 8/4/2015FOR U.S. APPLICATION SERIAL NO. 86609601

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated &@m015(or sooner if specified in the Office actipnFor information
regarding response time periods, Bt#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isidje://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United Stz
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, skbtp://www.uspto.gov/trademarks/solicitation warnings.jsp




Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86609601

LAW OFFICE ASSIGNED LAW OFFICE 109

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86609601/large
LITERAL ELEMENT SANTO ESPIRITU MEZQUILA

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font st

MARK STATEMENT )
size or color.
ARGUMENT(S)

Applicant has amended the designation of goods to more accurately define the goods upon which the mark is to be used, namely &n
beverage which includes the alcohol Mezcal and the alcohol Tequila.

Applicant traverses the examiner’s requirement to disclaim ESPIRITU. The examiner is not correct in his translation of the term ESP
mean Spirit (in the sense of alcohol) particularly in the context of this mark "SANTO ESPIRITU." The proper translation of the word &
ESPIRITU a€€when used in connection with the word SANTO, which itself means religious saint, is "religious or ghostly image or sp
the proper translation the term ESPIRITU is not descriptive of the goods.a€€

Applicant has amended the application to add the translation of the term SANTO to mean a religious saint and the translation of the: 1
ESPIRITU to mean religious or ghostly image or spirit.

Applicant learned that the trademark office in Mexico has rejected applications directed to the term MEZQUILA&€€no less than three
because this term is the generic combination of two generic alcoholic beverages indigenous to Mexico, namely, Mezcal and Tequila.
of the above, applicant has disclaimed the term MEZQUILA apart from the mark.

The examiner advises that he did not find any registered marks that would bar registration but he did locate an application for a mark
filing date prior to the present application which may present a bar to registration of applicant’'s mark; Appn. SSN 86518323a&€€for th:
MEZQUILA. The cited reference is directed to a combination of the word MEZCAL and TEQUILA to form the generic term MEZQU L
The referenced mark is incapable of acquiring trademark significance and is an improper reference. Applicant is opposing the referzai
in view of it being generic or at best a merely descriptive term that has not acquired a secondary meaning. Applicant’'s mark however
condition for allowance and such is respectfully requested.

GOODS AND/OR SERVICES SECTION (current)
INTERNATIONAL CLASS 033
DESCRIPTION

Alcoholic beverages, spirits, liqueurs, mezcals, and tequilas
FILING BASIS Section 1(b)
GOODS AND/OR SERVICES SECTION (proposed)
INTERNATIONAL CLASS 033

TRACKED TEXT DESCRIPTION

Aleohelic-beverages;spiritsriguedrs-mezealsand-teglilesholic beverages, except beer, namely, a beverage which includes Mezca




Tequila

FINAL DESCRIPTION

Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila
FILING BASIS Section 1(b)

ADDITIONAL STATEMENTS SECTION

No claim is made to the exclusive right to use MEZQUILA apart from the mark| g

DISCLAIMER
shown.

The English translation of "SANTO" and " ESPIRITU" in the mark is "religious

TRANSLATION - s . .
saint" and "religiously or ghostly image or spirit", respectively.

CORRESPONDENCE SECTION

ORIGINAL ADDRESS

NEW CORRESPONDENCE SECTION

NAME

FIRM NAME

DOCKET/REFERENCE NUMBER

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

AUTHORIZED EMAIL COMMUNICATION

SIGNATURE SECTION
RESPONSE SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED

AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

JOHN L. HALLER

Gordon & Rees LIp

101 W Broadway Ste 1600
San Diego

California (CA)

us

92101-8217

John L. Haller

Gordon & Rees Llp

MMON 1107763

101 W Broadway Ste 1600
San Diego

California

92101-8217

United States

(619) 696-6700

(619) 696-7124
ipdocket@gordonrees.com

Yes

/John L. Haller/

John L. Haller

Attorney of Record; California Bar Member
09/15/2015

YES

Tue Sep 15 20:04:09 EDT 2015

USPTO/ROA-XX. XX XXX.XXX-2
0150915200409634940-86609
601-540512e9be5787722904e
€321d070b3b6ff43bf33e57dd



40804f151c8dcafocb2e-N/A-
N/A-20150915200109798799

Response to Office Action
To the Commissioner for Trademarks:

Application serial n086609601SANTO ESPIRITU MEZQUILA(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86609601/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Applicant has amended the designation of goods to more accurately define the goods upon which the mark is to be used, namely an :
beverage which includes the alcohol Mezcal and the alcohol Tequila.

Applicant traverses the examiner’s requirement to disclaim ESPIRITU. The examiner is not correct in his translation of the term ESPIF
mean Spirit (in the sense of alcohol) particularly in the context of this mark "SANTO ESPIRITU." The proper translation of the word &€
ESPIRITU &€€when used in connection with the word SANTO, which itself means religious saint, is "religious or ghostly image or spir
the proper translation the term ESPIRITU is not descriptive of the goods.a€€

Applicant has amended the application to add the translation of the term SANTO to mean a religious saint and the translation of the te
ESPIRITU to mean religious or ghostly image or spirit.

Applicant learned that the trademark office in Mexico has rejected applications directed to the term MEZQUILA&€€no less than three |
because this term is the generic combination of two generic alcoholic beverages indigenous to Mexico, namely, Mezcal and Tequila. |
the above, applicant has disclaimed the term MEZQUILA apart from the mark.

The examiner advises that he did not find any registered marks that would bar registration but he did locate an application for a mark:
date prior to the present application which may present a bar to registration of applicant's mark; Appn. SSN 86518323a€€for the mark
MEZQUILA. The cited reference is directed to a combination of the word MEZCAL and TEQUILA to form the generic term MEZQUILA
referenced mark is incapable of acquiring trademark significance and is an improper reference. Applicant is opposing the referenced r
view of it being generic or at best a merely descriptive term that has not acquired a secondary meaning. Applicant’s mark however is i
condition for allowance and such is respectfully requested.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 033 for Alcoholic beverages, spirits, liqueurs, mezcals, and tequilas

Original Filing Basis:

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisiof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organiz&tmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services t
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Proposed:

Tracked Text Description: Aleehelic-beverages;-spiritsiguedrs-mezealsand-teglilesholic beverages, except beer, namely, a bevera

which includes Mezcal and Tequila




Class 033 for Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organizdtmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services t
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

CORRESPONDENCE ADDRESS CHANGE
Applicant proposes to amend the following:
Current:

JOHN L. HALLER

Gordon & Rees LIp

101 W Broadway Ste 1600

San Diego

California (CA)

us

92101-8217

Proposed:

John L. Haller of Gordon & Rees Llp, having an address of
101 W Broadway Ste 1600 San Diego, California 92101-8217
United States

ipdocket@gordonrees.com

(619) 696-6700

(619) 696-7124

The docket/reference number is MMON 1107763 .

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use MEZQUILA apart from the mark as shown.

Translation
The English translation of "SANTO" and " ESPIRITU" in the mark is "religious saint" and "religiously or ghostly image or spirit", respec

SIGNATURE(S)

Response Signature

Signature: /John L. Haller/  Date: 09/15/2015

Signatory's Name: John L. Haller

Signatory's Position: Attorney of Record; California Bar Member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. stat
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holde
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attor
not currently associated with his/lher company/firm previously represented the owner/holder in this matter: (1) the owner/holder has fil¢
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of tl
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/hold
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this r

Mailing Address: John L. Haller
Gordon & Rees LIp
101 W Broadway Ste 1600
San Diego, California 92101-8217



Serial Number: 86609601

Internet Transmission Date: Tue Sep 15 20:04:09 EDT 2015
TEAS Stamp: USPTO/ROA-XX. XX . XXX.XXX-2015091520040963
4940-86609601-540512e9be5787722904ee321d
070b3b6ff43bf33e57dd40804f151c8dcaf9ch2e
-N/A-N/A-20150915200109798799



Change Of Correspondence Address

The table below presents the data as entered.

\ T

SERIAL NUMBER
LAW OFFICE ASSIGNED
MARK SECTION

MARK

86609601
LAW OFFICE 109

SANTO ESPIRITU MEZQUILA

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

AUTHORIZED TO COMMUNICATE VIA E-MAIL
SIGNATURE SECTION

SIGNATURE

SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITION

AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

YES

/John L. Haller/

John L. Haller

09/15/2015

Attorney of Record; California Bar Member

YES

Tue Sep 15 20:04:09 EDT 2015

USPTO/ROA-XX.XX. XXX. XXX-2
0150915200409634940-86609
601-540512e9be5787722904e
€321d070b3b6ff43bf33e57dd
40804f151c8dcafoch2e-N/A-
N/A-20150915200109798799



** Jser:jrauen ***

#

01
02
03
04

Session started 9/17/2015 2:16:43 PM
Session finished 9/17/2015 2:19:06 PM

Total
Marks

10057
8619
36

19

Dead
Marks

N/A
N/A
N/A

Live Live
Viewed Viewed
Docs Images

0 0

0 0

0 0

19 17

Total search duration 0 minutes 5 seconds

Session duration 2 minutes 23 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 86609601

Status/

Search
Duration
0:01
0:01
0:01
0:02

Search

*sant*[bi,ti] or *saint*[bi,ti]
*spirit*[bi,ti]

land?2

3 not dead]ld]



Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 86609601 FILING DATE 04/24/2015
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY RAUEN, JAMES A L.O. ASSIGNED 109
PUB INFORMATION
RUN DATE 09/17/2015
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 09/16/2015
LITERAL MARK ELEMENT SANTO ESPIRITU MEZQUILA
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) NO 1(a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK

YES

LITERAL MARK ELEMENT

SANTO ESPIRITU MEZQUILA

MARK DRAWING CODE

4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Mas Cantinas LLC
ADDRESS P.O. Box 5395

Novato, CA 94948
ENTITY 16-LTD LIAB CO




CITIZENSHIP California

GOODS AND SERVICES
INTERNATIONAL CLASS 033
DESCRIPTION TEXT Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and
Tequila

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 033 FIRST USE DATE | NONE FIRST USE IN NONE CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO
DISCLAIMER W/PREDETER TXT "MEZQUILA"
TRANSLATION The English translation of "SANTO" and " ESPIRITU" in the mark is "religious saint"

and "religiously or ghostly image or spirit", respectively.

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
09/16/2015 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 010
09/15/2015 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 009
09/15/2015 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
09/15/2015 TCCA | TEAS CHANGE OF CORRESPONDENCE RECEIVED 007
08/04/2015 GNRN o NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
08/04/2015 GNRT F NON-FINAL ACTION E-MAILED 005
08/04/2015 CNRT R NON-FINAL ACTION WRITTEN 004
08/04/2015 DOCK D ASSIGNED TO EXAMINER 003
05/06/2015 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
04/28/2015 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY John L. Haller

CORRESPONDENCE ADDRESS John L. Haller
Gordon & Rees Lip
101 W Broadway Ste 1600
San Diego CA 92101-8217

DOMESTIC REPRESENTATIVE NONE






Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW
SERIAL NUMBER 86609601 FILING DATE 04/24/2015
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY RAUEN, JAMES A L.O. ASSIGNED 109
PUB INFORMATION
RUN DATE 09/26/2015
PUB DATE N/A
STATUS 680-APPROVED FOR PUBLICATON
STATUS DATE 09/25/2015
LITERAL MARK ELEMENT SANTO ESPIRITU MEZQUILA
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) NO 1(a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK

DATA

STANDARD CHARACTER MARK

YES

LITERAL MARK ELEMENT

SANTO ESPIRITU MEZQUILA

MARK DRAWING CODE

4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Mas Cantinas LLC
ADDRESS P.O. Box 5395

Novato, CA 94948
ENTITY 16-LTD LIAB CO




CITIZENSHIP California

GOODS AND SERVICES

INTERNATIONAL CLASS 033
DESCRIPTION TEXT Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and
Tequila

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 033 FIRST USE DATE | NONE FIRST USE IN NONE CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO
DISCLAIMER W/PREDETER TXT "MEZQUILA"
TRANSLATION The English translation of "SANTO" and " ESPIRITU" in the mark is "religious saint"

and "religiously or ghostly image or spirit", respectively.

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
09/25/2015 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 011
09/16/2015 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 010
09/15/2015 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 009
09/15/2015 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
09/15/2015 TCCA | TEAS CHANGE OF CORRESPONDENCE RECEIVED 007
08/04/2015 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
08/04/2015 GNRT F NON-FINAL ACTION E-MAILED 005
08/04/2015 CNRT R NON-FINAL ACTION WRITTEN 004
08/04/2015 DOCK D ASSIGNED TO EXAMINER 003
05/06/2015 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
04/28/2015 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY John L. Haller

CORRESPONDENCE ADDRESS John L. Haller
Gordon & Rees Llp
101 W Broadway Ste 1600
San Diego CA 92101-8217

DOMESTIC REPRESENTATIVE NONE






Trademark Snap Shot Publication & Issue Review Stylesheet

(Table presents the data on Publication & Issue Review Complete)

OVERVIEW
SERIAL NUMBER 86609601 FILING DATE 04/24/2015
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY RAUEN, JAMES A L.O. ASSIGNED 109
PUB INFORMATION
RUN DATE 11/06/2015
PUB DATE 12/08/2015
STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE
STATUS DATE 11/05/2015
LITERAL MARK ELEMENT SANTO ESPIRITU MEZQUILA
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) NO 1(a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT

SANTO ESPIRITU MEZQUILA

MARK DRAWING CODE

4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Mas Cantinas LLC
ADDRESS P.O. Box 5395

Novato, CA 94948
ENTITY 16-LTD LIAB CO




CITIZENSHIP California

GOODS AND SERVICES

INTERNATIONAL CLASS 033
DESCRIPTION TEXT Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and
Tequila

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 033 FIRST USE DATE | NONE FIRST USE IN NONE CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO
DISCLAIMER W/PREDETER TXT "MEZQUILA"
TRANSLATION The English translation of "SANTO" and "ESPIRITU" in the mark is "religious saint"

and "religiously or ghostly image or spirit", respectively.

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
11/05/2015 PREV o LAW OFFICE PUBLICATION REVIEW COMPLETED 013
11/03/2015 ALIE A ASSIGNED TO LIE 012
09/25/2015 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 011
09/16/2015 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 010
09/15/2015 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 009
09/15/2015 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
09/15/2015 TCCA | TEAS CHANGE OF CORRESPONDENCE RECEIVED 007
08/04/2015 GNRN (6] NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
08/04/2015 GNRT F NON-FINAL ACTION E-MAILED 005
08/04/2015 CNRT R NON-FINAL ACTION WRITTEN 004
08/04/2015 DOCK D ASSIGNED TO EXAMINER 003
05/06/2015 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
04/28/2015 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY John L. Haller
CORRESPONDENCE ADDRESS JOHN L. HALLER
GORDON & REES LLP
101 W BROADWAY STE 1600
SAN DIEGO, CA 92101-8217

DOMESTIC REPRESENTATIVE NONE






From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, November 18, 2015 03:29 AM

To: ipdocket@gordonrees.com

Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 86609601: SANTO ESPIRITU MEZQUILA: Docket/Reference No. MMON
1107763

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (Serial No. 86609601) is scheduled to publish in the Official Gazette on Dec 8, 2015 . To preview the Notice of Publication, go to
http://tdr.uspto.gov/search.action?sn=86609601. If you have difficulty accessing the Notice of Publication, contact TDR@uspto.gov.

PLEASE NOTE:
1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification. If you have any questions about the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov.




UNITED STATES PATENT AND TRADEMARK OFFICE

1.  Serial No.:
86-609,601

3. International Class(es):
33

4.  Publication Date:
Dec 8, 2015

Nov 18, 2015

NOTICE OF PUBLICATION

2.

Mark:
SANTO ESPIRITU MEZQUILA
(STANDARD CHARACTER MARK)

Applicant:
Mas Cantinas LLC

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWWw.uspto.gov

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as amended, be
published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the registration of the mark. If no
opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may
issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office

By direction of the Commissioner.

Email Address(es):

ipdocket@gordonrees.com

PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, December 8, 2015 00:28 AM

To: ipdocket@gordonrees.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86609601: SANTO ESPIRITU MEZQUILA: Docket/Reference No. MMON
1107763

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number: 86609601

Mark: SANTO ESPIRITU MEZQUILA
International Class(es): 033

Owner: Mas Cantinas LLC

Docket/Reference Number:  MMON 1107763

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Dec 08, 2015.
To Review the Mark in the TMOG:

Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2015-12-08&serialNumber=86609601

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy. If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppal/. For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

*  Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board. If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a complete Statement of Use or Extension Request with the required fees within six (6) months after the
NOA issues to avoid abandonment of the application.)

To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=86609601&caseType=SERIAL NOG&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=86609601&caseType=SERIAL_NO&searchType=documentSearch. NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.




From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, February 2, 2016 00:06 AM
To: ipdocket@gordonrees.com
Subject: Official USPTO Notice of Allowance: U.S. Trademark SN 86609601: SANTO ESPIRITU MEZQUILA: Docket/Reference No. MMON 1107763

NOTICE OF ALLOWANCE (NOA)
ISSUE DATE: Feb 2, 2016

Serial Number: 86609601
Mark: SANTO ESPIRITU MEZQUILA
Docket/Reference Number:  MMON 1107763

No opposition was filed for this published application. The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request). WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue. Please read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
- An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not
specified originally); OR
- An Extension Request, if the applicant is not yet using the mark in commerce. If an Extension Request is filed, a new request must be filed every six (6)
months until the SOU is filed. The applicant may file a total of five (5) extension requests. WARNING: An SOU may not be filed more than thirty-six (36) months from
when the NOA issued. The deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:

Use the Trademark Electronic Application System (TEAS). Do NOT reply to this e-mail, as e-mailed filings will NOT be processed. Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at http://www.uspto.gov/teas/index.html (under the
"INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information. If you have questions about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
http://www.uspto.gov/trademarks/basics/Morelnfo SOU_EXT.jsp.

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION.

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit. Please use the
"Post-Publication Amendment" form under the "POST-PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) FORMS" category, available at
http://www.uspto.gov/teas/index.html. Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.

Serial Number: 86609601
Mark: SANTO ESPIRITU MEZQUILA
Docket/Reference Number: MMON 1107763
Owner: Mas Cantinas LLC

P.O. Box 5395

Novato , CALIFORNIA 94948
Correspondence Address: JOHN L. HALLER

GORDON & REES LLP
101 W BROADWAY STE 1600
SAN DIEGO, CA 92101-8217

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS
033 - Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration. The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information: ~ For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

Checking status: To check the status of an application, go to http://tarr.uspto.gov. Please check the status of any application at least every three (3) months after the
application filing date.

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=86609601. NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.




Exhibit E



Generated on:

Mark:

This page was generated by TSDR on 2016-05-24 16:19:31 EDT
SANTO MEZQUILA

US Serial Number: 86609616 Application Filing  Apr. 24, 2015
Date:
Filed as TEAS RF: Yes Currently TEAS RF:  Yes
Register:  Principal
Mark Type: Trademark
TM5 Common Status LIVE/APPLICATION/Under Examination
Descriptor:
The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.
Status: Suspension check completed. Application remains suspended.

Status Date:

Apr. 19, 2016

Mark Information

Mark Literal
Elements:

Standard Character

Claim:

Mark Drawing

Type:

Translation:

SANTO MEZQUILA
Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
4 - STANDARD CHARACTER MARK

The English translation of SANTO in the mark is SAINT. The wording MEZQUILA has no meaning in a foreign language.

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila
International 033 - Primary Class U.S Class(es): 047, 049
Class(es):
Class Status:  ACTIVE
Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use:  No Amended Use: No
Filed ITU: Yes Currently ITU:  Yes Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: No Currently 66A:  No
Filed No Basis: No Currently No Basis:  No

Current Owner(s) Information

Owner Name:

Owner Address:

LOS SANTOS LLC

147 DEL ORO LAGOON
NOVATO, CALIFORNIA UNITED STATES 94909



Legal Entity Type:

LIMITED LIABILITY COMPANY State or Country CALIFORNIA

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-

mail:

Attorney of Record

John L. Haller Docket Number:  Pending
ipdocket@gordonrees.com Attorney Email  Yes
Authorized:
Correspondent
John L. Haller
Gordon & Rees Llp
101 W Broadway Ste 1600
San Diego, CALIFORNIA UNITED STATES 92101-8217
(619) 696-6700 Fax: (619) 696-7124

ipdocket@gordonrees.com Correspondent e- Yes

mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Apr.
Apr.
Apr.

Feb.
Sep.
Sep.
Sep.
Sep.
Sep.
Sep.
Sep.
Aug.
Aug.
Aug.
Aug.

20, 2016
19, 2016
19, 2016
05, 2016
28, 2015
28, 2015
28, 2015
16, 2015
15, 2015
15, 2015
15, 2015
04, 2015
04, 2015
04, 2015
04, 2015

May 06, 2015
Apr. 28, 2015

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
ASSIGNED TO LIE

ASSIGNED TO EXAMINER

NOTIFICATION OF LETTER OF SUSPENSION E-MAILED

LETTER OF SUSPENSION E-MAILED

SUSPENSION LETTER WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED

NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

68123
68123
76464
6332

6332

69811
88889
88889

6325
6325
69811
69811

TM Staff and Location Information

Current Location:  TMEG LAW OFFICE 109

TM Attorney:  FINK, GINAM

TM Staff Information

Law Office  LAW OFFICE 109
Assigned:

File Location
Date in Location:  Apr. 19, 2016

Assignment Abstract Of Title Information

Summary
Total Assignments: 1 Applicant:  Mas Cantinas LLC
Assignment 1 of 1
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 5765/0075 Pages: 6
Date Recorded: Apr. 04, 2016

Supporting
Documents:

assignment-tm-5765-0075.pdf




Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent

Name:

Correspondent
Address:

Assignor
MAS CANTINAS LLC Execution Date: Jan. 13, 2016

LIMITED LIABILITY COMPANY State or Country No Place Where Organized Found
Where Organized:

Assignee
LOS SANTOS LLC

LIMITED LIABILITY COMPANY State or Country CALIFORNIA
Where Organized:

147 DEL ORO LAGOON
NOVATO, CALIFORNIA 94909

Correspondent
SUSAN B. MEYER

101 WEST BROADWAY, SUITE 2000
SAN DIEGO, CA 92101

Domestic Representative - Not Found



PTO Form 1478 (Rev

OMB No. 0651-0009 (

Trademark/Service Mark Application, Principal Register

Serial Number: 86609616
Filing Date: 04/24/2015

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION
*MARK

STANDARD CHARACTERS
USPTO-GENERATED IMAGE

LITERAL ELEMENT

MARK STATEMENT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

ADDITIONAL STATEMENTS SECTION

TRANSLATION

ATTORNEY INFORMATION
NAME
ATTORNEY DOCKET NUMBER

FIRM NAME

86609616

SANTO MEZQUILA

YES
YES
SANTO MEZQUILA

The mark consists of standard characters, without claim to any
particular font, style, size, or color.

Principal

Mas Cantinas LLC
P.O. Box 5395

Novato
California
United States

94948

limited liability company

California

033
Alcoholic beverages, spirits, liqueurs, mezcals and tequilas

SECTION 1(b)

The English translation of SANTO in the mark is SAINT. The
wording MEZQUILA has no meaning in a foreign language.

John L. Haller
Pending
Gordon & Rees LLP



STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

101 West Broadway, Suite 1600

San Diego

California

United States

92101

(619) 696-6700

(619) 696-7124
ipdocket@gordonrees.com

Yes

John L. Haller
Gordon & Rees LLP

101 West Broadway, Suite 1600

San Diego

California

United States

92101

(619) 696-6700

(619) 696-7124
ipdocket@gordonrees.com

Yes

TEAS RF
1

275

275

275

/John L. Haller/
John L. Haller

Attorney of Record; California Bar Member

04/24/2015



Trademark/Service Mark Application, Principal Register

Serial Number: 86609616
Filing Date: 04/24/2015

To the Commissioner for Trademarks:

MARK: SANTO MEZQUILA (Standard Characters, seark)
The literal element of the mark consists of SANTO MEZQUILA.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Mas Cantinas LLC, a limited liability company legally organized under the laws of California, having an address of
P.O. Box 5395
Novato, California 94948
United States

reqguests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 033: Alcoholic beverages, spirits, liqueurs, mezcals and tequilas
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in cc
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Translation
The English translation of SANTO in the mark is SAINT. The wording MEZQUILA has no meaning in a foreign language.

The applicant's current Attorney Information:
John L. Haller of Gordon & Rees LLP
101 West Broadway, Suite 1600
San Diego, California 92101
United States
The attorney docket/reference number is Pending.

The applicant's current Correspondence Information:
John L. Haller
Gordon & Rees LLP
101 West Broadway, Suite 1600
San Diego, California 92101
(619) 696-6700(phone)
(619) 696-7124(fax)

ipdocket@gordonrees.com (authorized)
E-mail Authorization: | authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's
at the e-mail address provided above. | understand that a valid e-mail address must be maintained and that the applicant or the applic
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). |
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration
The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in com

in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the be
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applic:



application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in com
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in c
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other pel
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connec
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false stater
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own know
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /John L. Haller/ Date: 04/24/2015

Signatory's Name: John L. Haller

Signatory's Position: Attorney of Record; California Bar Member
RAM Sale Number: 86609616

RAM Accounting Date: 04/27/2015

Serial Number: 86609616

Internet Transmission Date: Fri Apr 24 18:26:05 EDT 2015

TEAS Stamp: USPTO/BAS-XXX. XXX. XXX.XXX-20150424182605
125641-86609616-530b727da9d5dcf31bdb3524
14eflb489eeale8cdc48857aa813a4af78255e66
4-DA-5016-20150424182018209127
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To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609616 - SANTO MEZQUILA - Pending
Sent: 8/4/2015 2:14:37 PM

Sent As: ECOM109@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86609616

MARK: SANTO MEZQUILA

*86609616*

CORRESPONDENT ADDRESS:

JOHN L. HALLER CLICK HERE TO RESPOND TO THIS LETTER:
Gordon & Rees Llp http://www.uspto.gov/trademarks/teas/response_forms.jsp
101 W Broadway Ste 1600

San Diego, CA 92101-8217 VIEW YOUR APPLICATION FILE

APPLICANT: Mas Cantinas LLC

CORRESPONDENT’'S REFERENCE/DOCKET NO :
Pending

CORRESPONDENT E-MAIL ADDRESS:
ipdocket@gordonrees.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 8/4/2015

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and co
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

Search Results

The trademark examining attorney has searched the USPTO’s database of registered and pending marks and has found no simil;
marks that would bar registration under Trademark Act Section 2(d). TMEP §7@4€&5 U.S.C. §1052(d). However, a mark in a prior-fils
pending application may present a bar to registration of applicant’s mark.

The filing date of pending U.S. Application Serial No. 86518323 precedes applicant’s filing date. See attached referenced application
mark in the referenced application registers, applicant’s mark may be refused registration under Trademark Act Section 2(d) because
likelihood of confusion between the two marl&eel5 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP 881208eq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed refe
application.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential ci
between applicant’s mark and the mark in the referenced application. Applicant’s election not to submit arguments at this time in no v
applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Identification of Goods



The wording “alcoholic beverages” in the identification of goods is indefinite and must be clarified because it is too broad and could int
goods in more than one clasSseeTMEP §1402.01. Applicant may change this wording to “alcoholic beverages except beer,” if acBaate
TMEP §1402.01.

An applicant may only amend an identification to clarify or limit the goods, but not to add to or broaden the scope of the goods. 37 C.|
§2.71(a)seeTMEP §81402.0@t seq,. 1402.07.

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO'’s onlinds8archal
Acceptable Identification of Goods and Services Maathttp://tess2.uspto.gov/netahtml/tidm.hirfleeTMEP §1402.04.

TEAS RF Advisory

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including respt
Office actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the afpdiedfidhF.R. §82.22(b),
2.23(b); TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional proce
$50 per international class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §8819.04, 820.04. However, ir
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’'s amendment by telephone
incurring this additional fee.

/James A. Rauen/

Examining Attorney

Law Office 109

(571) 272-9211

james.rauen@uspto.gov

(e-mail for informal communications only)

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRgase wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the a|
Fortechnicalassistance with online forms, e-maEAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneye-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mailetdemarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seéttp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form ditttp://www.uspto.gov/trademarks/teas/correspondence










To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609616 - SANTO MEZQUILA - Pending
Sent: 8/4/2015 2:14:38 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 8/4/2015FOR U.S. APPLICATION SERIAL NO. 86609616

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated &@m015(or sooner if specified in the Office actipnFor information
regarding response time periods, Bt#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isidje://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United Stz
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, skbtp://www.uspto.gov/trademarks/solicitation warnings.jsp




PTO Form 1957 (Rev 9/2005
OMB No. 0651-0050 (Exp. 07/31/2017)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86609616

LAW OFFICE ASSIGNED LAW OFFICE 109

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86609616/large
LITERAL ELEMENT SANTO MEZQUILA

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font st

MARK STATEMENT )
size or color.

ARGUMENT(S)

Applicant has amended the designation of goods to more accurately identify the goods upon which the mark is to be used, namely a
beverage which includes the alcohol Mezcal and the alcohol Tequila.

In addition, applicant had added the translation of the term SANTO which property means a religious saint.

Applicant learned that the trademark office in Mexico has rejected application directed to the term MEZQUILA&€€no less than three |
because this term is generic being a combination of two generic alcoholic beverages indigenous to Mexico, Mezcal and Tequila.a€£
the above applicant has disclaimed the term MEZQUILA apart from the mark.

The examiner advises he did not find any registered marks that would bar registration but did locate a mark with a prior filing date th¢
present a bar to registration of applicant’'s mark.&€€ Appn. SSN 86518323 for the mark MEZQUILA.

The cited reference is directed to a combination of the generic word MEZCAL and the generic word TEQUILA to form the generic ter
MEZQUILA. &€€The referenced mark is incapable of acquiring trademark significance and is an improper reference. 8€€a€€Applicar
the referenced mark in view of it being generic or it being a merely descriptive term if the goods that has not acquired a secondary m
Applicants mark however is in condition for allowance and such is respectfully requested.

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 033
DESCRIPTION Alcoholic beverages, spirits, liqueurs, mezcals and tequilas
FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)
INTERNATIONAL CLASS 033
TRACKED TEXT DESCRIPTION

—SphHsH : Alasholic beverages, except beer, namely, a beverage which includes Mezcal

Tequila
FINAL DESCRIPTION

Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila

FILING BASIS Section 1(b)



CORRESPONDENCE SECTION

ORIGINAL ADDRESS

NEW CORRESPONDENCE SECTION

NAME

FIRM NAME

DOCKET/REFERENCE NUMBER

STREET

CITY

STATE

ZIP/POSTAL CODE

JOHN L. HALLER

Gordon & Rees Llp

101 W Broadway Ste 1600
San Diego

California (CA)

us

92101-8217

John L. Haller

Gordon & Rees Llp
MMON 1107762

101 W Broadway Ste 1600
San Diego

California

92101-8217

COUNTRY United States

PHONE (619) 696-6700

FAX (619) 696-7124

EMAIL ipdocket@gordonrees.com
AUTHORIZED EMAIL COMMUNICATION Yes

SIGNATURE SECTION

RESPONSE SIGNATURE /John L. Haller/

SIGNATORY'S NAME John L. Haller

SIGNATORY'S POSITION Attorney of Record; California Bar Member
DATE SIGNED 09/15/2015

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Tue Sep 15 19:56:42 EDT 2015

USPTO/ROA-XX. XX. XXX.XXX-2
0150915195642126862-86609
616-540b3ef639175f19bf656
e€1d97f59201e83b27b95342a3
dc71dc1082f2ecc3ala-N/A-N
/A-20150915194652694005

TEAS STAMP

Response to Office Action
To the Commissioner for Trademarks:

Application serial no86609616SANTO MEZQUILA(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86609616/large



been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Applicant has amended the designation of goods to more accurately identify the goods upon which the mark is to be used, namely an
beverage which includes the alcohol Mezcal and the alcohol Tequila.

In addition, applicant had added the translation of the term SANTO which property means a religious saint.

Applicant learned that the trademark office in Mexico has rejected application directed to the term MEZQUILA&€€no less than three (¢
because this term is generic being a combination of two generic alcoholic beverages indigenous to Mexico, Mezcal and Tequila.a€€ I
above applicant has disclaimed the term MEZQUILA apart from the mark.

The examiner advises he did not find any registered marks that would bar registration but did locate a mark with a prior filing date that
present a bar to registration of applicant’s mark.a€€ Appn. SSN 86518323 for the mark MEZQUILA.

The cited reference is directed to a combination of the generic word MEZCAL and the generic word TEQUILA to form the generic tern
MEZQUILA. &€€The referenced mark is incapable of acquiring trademark significance and is an improper reference. 8€€a€€Applicant
referenced mark in view of it being generic or it being a merely descriptive term if the goods that has not acquired a secondary meanit
Applicants mark however is in condition for allowance and such is respectfully requested.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 033 for Alcoholic beverages, spirits, liqueurs, mezcals and tequilas

Original Filing Basis:

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organizdétmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services tt
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Proposed:

Tracked Text Description: Alcohelie-beverages-spirits;iguedrs—mezeals-and-teqdilasholic beverages, except beer, namely, a beverag

which includes Mezcal and Tequila

Class 033 for Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and Tequila

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organizdtmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services t
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

CORRESPONDENCE ADDRESS CHANGE
Applicant proposes to amend the following:
Current:

JOHN L. HALLER

Gordon & Rees LIp

101 W Broadway Ste 1600

San Diego



California (CA)
us
92101-8217

Proposed:

John L. Haller of Gordon & Rees Llp, having an address of
101 W Broadway Ste 1600 San Diego, California 92101-8217
United States

ipdocket@gordonrees.com

(619) 696-6700

(619) 696-7124

The docket/reference number is MMON 1107762 .

SIGNATURE(S)

Response Signature

Signature: /John L. Haller/  Date: 09/15/2015

Signatory's Name: John L. Haller

Signatory's Position: Attorney of Record; California Bar Member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. stat
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holde
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attor
not currently associated with his/lher company/firm previously represented the owner/holder in this matter: (1) the owner/holder has fil¢
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of tl
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/hold
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this r

Mailing Address: John L. Haller
Gordon & Rees LIp
101 W Broadway Ste 1600
San Diego, California 92101-8217

Serial Number: 86609616

Internet Transmission Date: Tue Sep 15 19:56:42 EDT 2015
TEAS Stamp: USPTO/ROA-XX. XX . XXX.XXX-2015091519564212
6862-86609616-540b3ef639175f19bf656e1d97
f59201e83b27b95342a3dc71dc1082f2ecc3ala-
N/A-N/A-20150915194652694005



Change Of Correspondence Address

The table below presents the data as entered.

\ T

SERIAL NUMBER
LAW OFFICE ASSIGNED
MARK SECTION

MARK

86609616
LAW OFFICE 109

SANTO MEZQUILA

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

AUTHORIZED TO COMMUNICATE VIA E-MAIL
SIGNATURE SECTION

SIGNATURE

SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITION

AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

YES

/John L. Haller/

John L. Haller

09/15/2015

Attorney of Record; California Bar Member

YES

Tue Sep 15 19:56:42 EDT 2015

USPTO/ROA-XX. XX XXX.XXX-2
0150915195642126862-86609
616-540b3ef639175f19bf656
e€1d97f59201e83b27b95342a3
dc71dc1082f2ecc3ala-N/A-N
/A-20150915194652694005



** Jser:jrauen ***

#

01
02
03
04

Session started 9/17/2015 2:16:43 PM
Session finished 9/17/2015 2:19:23 PM

Total
Marks

10057
8619
36

19

Dead
Marks

N/A
N/A
N/A

Live Live
Viewed Viewed
Docs Images

0 0

0 0

0 0

19 17

Total search duration 0 minutes 5 seconds

Session duration 2 minutes 40 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 86609616

Status/

Search
Duration
0:01
0:01
0:01
0:02

Search

*sant*[bi,ti] or *saint*[bi,ti]
*spirit*[bi,ti]

land?2

3 not dead]ld]



Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 86609616 FILING DATE 04/24/2015
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY RAUEN, JAMES A L.O. ASSIGNED 109
PUB INFORMATION
RUN DATE 09/17/2015
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 09/16/2015
LITERAL MARK ELEMENT SANTO MEZQUILA
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) NO 1(a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK

YES

LITERAL MARK ELEMENT

SANTO MEZQUILA

MARK DRAWING CODE

4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Mas Cantinas LLC
ADDRESS P.O. Box 5395

Novato, CA 94948
ENTITY 16-LTD LIAB CO




CITIZENSHIP California

GOODS AND SERVICES

INTERNATIONAL CLASS 033
DESCRIPTION TEXT Alcoholic beverages, except beer, namely, a beverage which includes Mezcal and
Tequila

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 033 FIRST USE DATE | NONE FIRST USE IN NONE CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE
MISCELLANEOUS INFORMATION/STATEMENTS
CHANGE IN REGISTRATION NO
TRANSLATION The English translation of SANTO in the mark is SAINT. The wording MEZQUILA
has no meaning in a foreign language.
PROSECUTION HISTORY
DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
09/16/2015 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 010
09/15/2015 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 009
09/15/2015 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
09/15/2015 TCCA | TEAS CHANGE OF CORRESPONDENCE RECEIVED 007
08/04/2015 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
08/04/2015 GNRT F NON-FINAL ACTION E-MAILED 005
08/04/2015 CNRT R NON-FINAL ACTION WRITTEN 004
08/04/2015 DOCK D ASSIGNED TO EXAMINER 003
05/06/2015 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
04/28/2015 NWAP | NEW APPLICATION ENTERED IN TRAM 001
CURRENT CORRESPONDENCE INFORMATION
ATTORNEY John L. Haller
CORRESPONDENCE ADDRESS John L. Haller

Gordon & Rees Lip
101 W Broadway Ste 1600
San Diego CA 92101-8217

DOMESTIC REPRESENTATIVE NONE






To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609616 - SANTO MEZQUILA - Pending
Sent: 9/28/2015 1:10:36 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86609616

MARK: SANTO MEZQUILA
) *86609616*
CORRESPONDENT ADDRESS:
John L. Haller GENERAL TRADEMARK INFORMATION:
Gordon & Rees Lip http://www.uspto.gov/trademarks/index.ijsp
101 W Broadway Ste 1600
San Diego CA 92101-8217 VIEW YOUR APPLICATION FILE

APPLICANT: Mas Cantinas LLC

CORRESPONDENT'S REFERENCE/DOCKET NO :
Pending

CORRESPONDENT E-MAIL ADDRESS:
ipdocket@gordonrees.com

SUSPENSION NOTICE: NO RESPONSE NEEDED

ISSUE/MAILING DATE: 9/28/2015

The trademark examining attorney is suspending action on the application for the reason(s) statefel8lb®W.F.R. §2.67; TMEP §87H
seq.

The effective filing date of the pending application(s) identified below precedes the filing date of applicant’s application. If the mark in
referenced application(s) registers, applicant’s mark may be refused registration under Section 2(d) because of a likelihood of confusi
that registered mark(s)5e€l5 U.S.C. 81052(d); 37 C.F.R. §2.83; TMEP §81208eq. Therefore, action on this application is suspended u
the earlier-filed referenced application(s) is either registered or abandoned. 37 C.F.R. §2.83(c). A copy of information relevant to this
application(s) was sent previously.

- Application Serial No(s). 86518323
The USPTO will periodically conduct a status check of the application to determine whether suspension remains appropriate, and the
examining attorney will issue as needed an inquiry letter to applicant regarding the status of the matter on which suspension is based.

8§8716.04, 716.05. Applicant will be notified when suspension is no longer approfeaBVIEP §716.04.

No response to this notice is necessary; however, if applicant wants to respond, applicant should use the “Response to Suspension Ir
Letter of Suspension” form online &ttp://teasroa.uspto.gov/rsi/rsi

All other requirements have been satisfied.

/James A. Rauen/
Examining Attorney
Law Office 109



(571) 272-9211
james.rauen@uspto.gov
(e-mail for informal communications only)

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkin
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application System (TEAS) form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp




To: Mas Cantinas LLCigdocket@gordonrees.cOm

Subject: U.S. TRADEMARK APPLICATION NO. 86609616 - SANTO MEZQUILA - Pending
Sent: 9/28/2015 1:10:37 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 9/28/2015FOR U.S. APPLICATION SERIAL NO.86609616

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.goy/enter the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFratdtc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, plei

TSDR@uspto.gav

WARNING

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO al
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United St:
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, sb#p://www.uspto.gov/trademarks/solicitation_warnings.jsp




