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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KEURIG GREEN MOUNTAIN, INC. . Opposition No. 91/223,449
Opposer, . Serial No. 86/564,899
V. .

CAFFE BORBONE USA

Applicant.

BOX: TTAB NO FEE
COMMISSIONER FOR TRADEMARKS
P.O. Box 1451

ALEXANDRIA, VA 22313-1451

ANSWER TO NOTICE OF OPPOSITION

Applicant Caffe Borbone USA (“Applicant”), by its attorneys, Chiesa Shahinian &
Giantomasi PC, hereby answers the allegations set forth in Opposer Keurig Green
Mountain, Inc.'s (“Opposer”) Notice of Opposition as follows:

1. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 1 of the Notice of Opposition.

2. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 2 of the Notice of Opposition.

3. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 3 of the Notice of Opposition.

4, Applicant denies knowledge or information sufficient to form a belief as to

the truth of the allegations of Paragraph 4 of the Notice of Opposition.
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5. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 5 of the Notice of Opposition.

6. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 6 of the Notice of Opposition.

7. Applicant denies knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 7 of the Notice of Opposition.

8. Applicant Caffe Borbone USA is improperly identified in Paragraph 8 of
the Notice of Opposition. The allegations set forth in Paragraph 8 of the Notice of
Opposition are therefore denied.

9. Applicant denies knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in Paragraph 9 of the Notice of Opposition.

10.  Denied.
11.  Denied.
12.  Denied.
13.  Denied.
14.  Denied.
15.  Denied.

FIRST AFFIRMATIVE DEFENSE

The Notice of Opposition fails to state a claim upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Opposer’s claims are barred in whole or in part by the doctrine of laches.

THIRD AFFIRMATIVE DEFENSE

Opposer’s claims are barred in whole or in part by the doctrine of acquiescence.
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FOURTH AFFIRMATIVE DEFENSE

Opposer’s claims are barred in whole or in part by the doctrine of unclean hands.

FIFTH AFFIRMATIVE DEFENSE

Opposer's claims are barred in whole or in part because no likelihood of
confusion exists between Opposer’s pleaded marks and Applicant’s applied for mark.

SIXTH AFFIRMATIVE DEFENSE

Opposer’s claims are barred in whole or in part due to Opposer's failure to police

its pleaded marks.

WHEREFORE, Applicant requests that the Board enter an order denying the
Opposer’s opposition of Serial No. 86/564,899 for the mark KING CUPS in International
Class 29 for soup concentrates; and in Class 30 for chocolate-based beverages; coffee
capsules containing coffee for brewing.

Respectfully submitted,

CAFFE BORBONE USA

Date: December 04, 2015 By: M

RONALD L. ISRAEL

Chiesa Shahinian & Giantomasi PC
One Boland Drive

West Orange, New Jersey 07052
Phone: (973) 530-2045

Fax: (973) 530-2245

Email: risrael@csglaw.com.
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CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the foregoing Stipulated
Motion for an Extension of Answer or Discovery or Trial Periods was served via email
(per Agreement) on attorney for Registrant, Dean R. Karau, Esq., Fredrikson & Byron,

P.A., 200 South Sixth Street, Suite 4000, Minneapolis, MN 55402, on this 4 day of

JOSHUA M. LEE—
Chiesa Shahinian & Giantomasi PC

December, 2015.

Attorney for Applicant
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