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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Eye-Fi, Inc.

Granted to Date
of previous ex-
tension

09/09/2015

Address 967 Shoreline Blvd.
Mountain View, CA 94043
UNITED STATES

Attorney informa-
tion

Dwayne K. Goetzel
Meyertons, Hood, Kivlin, Kowert & Goetzel, P.C.
P.O. Box 398
Austin, TX 78767-0398
UNITED STATES
dkgpto@intprop.com Phone:512-853-8800

Applicant Information

Application No 86470818 Publication date 05/12/2015

Opposition Filing
Date

08/21/2015 Opposition Peri-
od Ends

09/09/2015

Applicant Suresh Sreenivasaiah
149
Edina, MN 55436
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Mobile computing and operating platforms
consisting of data transceivers, wireless networks and gateways for collectionand management of
data

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3934326 Application Date 07/20/2010

Registration Date 03/22/2011 Foreign Priority
Date

NONE

Word Mark EYE-FI

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of the words "Eye-Fi"with sound waves emanating from the
letter "i".

Goods/Services Class 009. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Electronic storage device in the natureof memory media for storing photograph-
sand video; computer software for organizing and viewing digital images and
photographs

U.S. Registration
No.

4074038 Application Date 05/11/2011

Registration Date 12/20/2011 Foreign Priority
Date

NONE

Word Mark EYE-FI

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Electronic storage device in the natureof memory media for storing photograph-
sand video; computer software for organizing and viewing digital images and
photographs

U.S. Registration
No.

4174597 Application Date 10/26/2011

Registration Date 07/17/2012 Foreign Priority
Date

NONE

Word Mark EYE-FI



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Downloadable software that enables users to electronically upload, download,
transfer, display and store digital photographs and video comprising photo-
graphs
Class 042. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Computer services, namely, providing a web-based service featuring technology
that enables users to electronically upload, download, transfer, display and store
digital photographs and video comprising photographs

U.S. Registration
No.

4705148 Application Date 02/19/2014

Registration Date 03/17/2015 Foreign Priority
Date

NONE

Word Mark E ) EYEFI

Design Mark

Description of
Mark

The mark consists of the word "eyefi" to the right of a stylized letter "e" to the left
of an open parenthesis.

Goods/Services Class 009. First use: First Use: 2014/03/00 First Use In Commerce: 2014/04/00
Electronic storage device in the natureof memory media for storing photograph-
sand video; computer software for organizing and viewing digital images and
photographs; downloadable software that enables users to electronically upload,
download, transfer, display and store digital photographs and video; online
downloadable software application for user account control and uploading,
downloading, transferring, display, editing, sharing, synchronization and elec-
tronic storage of digital photographs and video; downloadable software applica-
tion for uploading, downloading, transferring, display, editing, sharing, synchron-
ization and electronic storage of digital photographs and video across multiple
platforms and multiple electronic devices
Class 038. First use: First Use: 2014/03/00 First Use In Commerce: 2014/04/00



Transfer of data via telecommunication
Class 042. First use: First Use: 2014/03/00 First Use In Commerce: 2014/04/00
Computer services, namely, providing a web-based service featuring technology
that enables users to electronically upload, download, transfer, display and store
digital photographs and video; computer services, namely, providing web-based
servers; computer services, namely, providing a cloud computing-based server;
electronic storage of digital images and video

U.S. Application
No.

86598804 Application Date 04/15/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EYEFI

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Electronic storage device in the natureof memory media for storing photograph-
sand video; computer software for organizing and viewing digital images and
photographs; downloadable software that enables users to electronically upload,
download, transfer, display and store digital photographs and video; download-
able software application for user account control and uploading, downloading,
transferring, display, editing, sharing, synchronization and electronic storage of
digital photographs and video; downloadable software application for uploading,
downloading, transferring, display, editing, sharing, synchronization and elec-
tronic storage of digital photographs and videoacross multiple platforms and
multiple electronic devices
Class 038. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Transfer of data via telecommunication
Class 042. First use: First Use: 2006/04/25 First Use In Commerce: 2007/10/15
Computer services, namely, providing a web-based service featuring technology
that enables users to electronically upload, download, transfer, display and store
digital photographs and video; computer services, namely, providing web-based
servers; computer services, namely, providing a cloud computing-based server;
electronic storage of digital images and video
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Dwayne K. Goetzel/

Name Dwayne K. Goetzel

Date 08/21/2015



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

In the Matter of the Trademark Application Serial No. 86470818 for 
the mark “AYEFI” filed by Suresh Sreenivasaiah and Published in the  

Official Gazette on May 12, 2015 
 
 
Eye-Fi, Inc.       ) 
 Opposer      ) 
        ) 
  v.      ) 
        )  Opposition No. _______  
Suresh Sreenivasaiah      ) 
 Applicant      ) 
_________________________________________________ ) 
 
 NOTICE OF OPPOSITION 

 

Eye-Fi, Inc. (“Opposer”), a California corporation with a business address of 967 

Shoreline Blvd., Mountain View, California 94043, believes that it will be damaged by 

registration of the mark AYEFI that is the subject of application Serial No. 86470818, published in 

the Official Gazette on May 12, 2015, and for which an extension of time to oppose was granted 

until September 9, 2015, and therefore requests that registration to Applicant be refused. 

As grounds in support of its opposition, Opposer asserts as follows: 

1. On or about December 3, 2014, Applicant filed an intent-to-use application, serial 

no. 86470818, seeking to register AYEFI (“Applicant’s Mark”) as a trademark in International 

Class 9 for the following goods: 

Mobile computing and operating platforms consisting of data transceivers, 
wireless networks and gateways for collection and management of data. 

 
See printout from the USPTO database, attached as Exhibit A. 

 



2. Opposer has used the EYE-FI and EYEFI marks (collectively, “Opposer’s Mark”) 

since at least as early as 2007 in connection with various goods and services in several different 

classes.   

3. Opposer is the owner of several trademark and service mark registrations and/or 

applications for EYE-FI and EYEFI, including the following: 

■ Eye-Fi & Design, U.S. Reg. No. 3934326, registered on March 22, 2011, 
for use with “electronic storage device in the nature of memory media for 
storing photographs and video; computer software for organizing and 
viewing digital images and photographs.” 

 
■ Eye-Fi (word mark), U.S. Reg. No. 4074038, registered on December 20, 

2011, for use with “electronic storage device in the nature of memory 
media for storing photographs and video; computer software for 
organizing and viewing digital images and photographs.” 

 
■ Eye-Fi (word mark), U.S. Reg. No. 4174597, registered on July 17, 2012, 

for use with “downloadable software that enables users to electronically 
upload, download, transfer, display and store digital photographs and 
video comprising photographs.” 

 
■ EyeFi & Design, U.S. Reg. No. 4705148, registered on March 17, 2015, 

for use with “electronic storage device in the nature of memory media for 
storing photographs and video; computer software for organizing and 
viewing digital images and photographs; downloadable software that 
enables users to electronically upload, download, transfer, display and 
store digital photographs and video; online downloadable software 
application for user account control and uploading, downloading, 
transferring, display, editing, sharing, synchronization and electronic 
storage of digital photographs and video; downloadable software 
application for uploading, downloading, transferring, display, editing, 
sharing, synchronization and electronic storage of digital photographs and 
video across multiple platforms and multiple electronic devices.” 

 
■ EyeFi (word mark), Serial No. 86598804, filed on April 15, 2015, for use 

with “electronic storage device in the nature of memory media for storing 
photographs and video; computer software for organizing and viewing 
digital images and photographs; downloadable software that enables users 
to electronically upload, download, transfer, display and store digital 
photographs and video; downloadable software application for user 
account control and uploading, downloading, transferring, display, editing, 
sharing, synchronization and electronic storage of digital photographs and 



video; downloadable software application for uploading, downloading, 
transferring, display, editing, sharing, synchronization and electronic 
storage of digital photographs and video across multiple platforms and 
multiple electronic devices.” 

 

See printouts from the USPTO database, attached as composite Exhibit B. 
 

4. The filing date of Applicant’s application is well after the first use of Opposer’s 

Mark, and after the filing date and registration date for most of the applications and registrations 

shown in Exhibit B. 

5. Opposer has dedicated a great deal of time, money and effort in advertising, 

promoting and popularizing Opposer’s Mark and in preserving the goodwill associated 

therewith.   

6. AYEFI differs from EYEFI by only one vowel, and both will be pronounced in 

the same or similar manner.  Applicant proposes using AYEFI for collection and management of 

data.  Opposer’s Mark is used in connection with, among other things, the collection and 

management of data such as digital photographs and video.  Applicant’s AYEFI mark is 

therefore confusingly similar to Opposer’s EYEFI mark with respect to, inter alia, the sight, 

sound and meaning of the marks, and with respect to some or all of the goods and/or services 

offered thereunder.  

7. As a result of such confusing similarity between the respective marks and the 

goods and/or services offered thereunder, damage and harm will result to Opposer and its prior 

trademark rights, and confusion may result in the marketplace.  For example, registration of 

Applicant’s AYEFI mark may result in the loss of revenue and sales of products and/or services 

marketed under Opposer’s EYEFI mark, as well as harm Opposer’s reputation. 



8. If the Applicant is granted the registration herein opposed, it would thereby obtain 

at least a prima facie exclusive right to the use of Applicant’s AYEFI mark in connection with 

the specified goods and/or services, which are or could be confusingly similar to the goods 

and/or services previously offered by Opposer.  Such registration would be a source of damage 

and injury to the Opposer, for the reasons set forth above. 

9. In light of such likely harm and confusion, the Patent and Trademark Office 

should refuse to register Applicant’s Mark in light of Opposer’s prior use of the EYEFI mark.  

WHEREFORE, Opposer prays that application Serial No. 86470818 be rejected, and that 

the mark therein sought for the goods and/or services therein specified in International Class 9 be 

denied and refused. 

     Respectfully submitted, 

/Dwayne K. Goetzel/ 
      __________________________________ 

Dwayne K. Goetzel 
Texas State Bar No. 08059500 
MEYERTONS, HOOD, KIVLIN, 
   KOWERT & GOETZEL, P.C. 
1120 S. Capital of Texas Hwy. 
Building 2, Suite 300 
Austin, Texas 78746 
(512) 853-8800 (telephone) 
(512) 853-8801 (facsimile) 
 
ATTORNEYS FOR OPPOSER 
EYEFI, INC. 

 
 
 
 
 
 
 
 
 
 



 
CERTIFICATE OF SERVICE 

 
I hereby certify I caused a true and correct copy of the foregoing Notice of Opposition to 

be served upon Applicant, as set forth below, by first class U.S. Mail and email on this 21st day 
of August 2015: 

 
 Suresh Sreenivasaiah  
 suresh.yesjexpert@gmail.com 
 5440 Vernon Ave. # 149 

Edina, Minnesota 55436  
 
 
 

/Dwayne K. Goetzel/ 
________________________________ 
Dwayne K. Goetzel 

 
 

 
 
 



EXHIBIT A 





EXHIBIT B 
































