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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

U.S. Trademark Application Serial No. 86/100482 

For the Trademark:  
__________________________________________ 
       : 
TREX COMPANY, INC.,    : 
       : 
   Opposer,   : 
       :   OPPOSITION NO. 91223275 
 v.      : 
       : 
CERTAINTEED CORPORATION,   :      
       : 

Applicant.   : 
__________________________________________: 
 
 

ANSWER TO NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSES 
 

 CertainTeed Corporation (hereinafter "Applicant"), by its undersigned attorneys, answers 

the Notice of Opposition in the above-referenced matter, and pleads and avers as follows: 

 1. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 1, and accordingly denies the same.  

 2. Applicant admits the allegations of Paragraph 2. 

 3. Applicant admits the allegations of Paragraph 3. 

 4. Applicant admits that the U.S. Trademark Office records identify Opposer as the  

owner of Reg. No. 4,172,922 for “composite building materials comprising wood fiber and 

polymer, namely, decking, railing and porch products”, which registered on July 10, 2012 (not 

July 10, 2011 as stated by Opposer) and lists the date of first use as October 19, 2011, however, 

Applicant is without knowledge or information sufficient to form a reasonable belief as to the 

accuracy or validity of the allegations of Paragraph 4, and accordingly denies the same. 

 5. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 5, and accordingly denies the same. 
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 6. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 6, and accordingly denies the same. 

 7. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 7, and accordingly denies the same. 

 8. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 8, and accordingly denies the same. 

 9. Applicant denies the allegations of Paragraph 9. 

 10. Applicant admits that its Application was initially refused registration based on a 

likelihood of confusion with Opposer’s ENHANCE mark, yet, Applicant is without knowledge 

or information sufficient to form a reasonable belief as to the remaining allegations of Paragraph 

10, and accordingly denies the same. 

 11. Applicant denies the allegations of Paragraph 11. 

 12. Applicant denies the allegations of Paragraph 12. 

 13. Applicant admits that its Application was initially refused registration based on a 

likelihood of confusion with Opposer’s ENHANCE mark, yet, Applicant is without knowledge 

or information sufficient to form a reasonable belief as to the remaining allegations of Paragraph 

13, and accordingly denies the same. 

 14. Applicant is without knowledge or information sufficient to form a reasonable 

belief as to the allegations of Paragraph 14, and accordingly denies the same. 

 15. Applicant admits that its Application was initially refused registration based on a 

likelihood of confusion with Opposer’s ENHANCE mark, yet, Applicant is without knowledge 

or information sufficient to form a reasonable belief as to the remaining allegations of Paragraph 

15, and accordingly denies the same. 

 16. Applicant denies the allegations of Paragraph 16. 

 17. Applicant denies the allegations of Paragraph 17. 

 

AFFIRMATIVE DEFENSES 

 

 18. Applicant repeats and re-alleges its Answer in Paragraphs 1 through 17 as though  

fully set forth herein. 

 19. The Notice of Opposition fails to state a claim for which relief may be granted. 
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 20. Applicant alleges there is no likelihood of confusion, mistake or deception as to 

the origin, source, sponsorship or affiliation of Applicant’s goods nor does Applicant’s mark so 

closely resemble Opposer’s ENHANCE mark that it falsely suggests a connection with Opposer. 

   

PRAYER FOR RELIEF 

  

 WHEREFORE, Applicant prays that the Opposition be dismissed, and that a Certificate 

of Registration be issued to Applicant for its mark. 

 

 

 

    
Respectfully submitted, 

                               
Dated:  September 15, 2015                 /NKM/                                                              
                                  Nicole K. McLaughlin 
       DUANE MORRIS LLP 

30 S. 17th Street 
Philadelphia, PA  19103  
(215) 979-1191 

 
       Attorneys for Applicant 
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CERTIFICATE OF SERVICE 

  
  
 

I hereby state that a true and correct copy of the foregoing Answer to Notice of 
Opposition and Affirmative Defenses was mailed via first-class mail, postage prepaid to 
Attorneys for Opposer as follows this 15th day of September 2015.   

 
 

Harvey Freedenberg 
Carol Steinour 

Rebecca A. Finkenbinder 
MCNEES WALLACE & NURICK LLC 

100 Pine Street 
P.O. Box 1166 

Harrisburg, PA 17108-1166 
 
 
 
 

      By: /NKM/      
       Nicole K. McLaughlin, Esquire 
       Duane Morris LLP 

30 S. 17th Street 
Philadelphia, Pennsylvania 19103 
215-979-1191 

Attorneys for Applicant  

 


