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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 86/509348
Mark: VOGUE SIGNATURE DESIGNS
Published in the Official Gazette on June 23, 2015

X
ADVANCE MAGAZINE PUBLISHERS INC.,
Opposer, Opposition No.: 91222762
\2
VICTORIO ANGELOTI, LLC,
Applicant. "
x

APPLICANT’S ANSWER TO NOTICE OF
OPPOSITION AND AFFIRMATIVE DEFENSES

Applicant, through undersigned counsel, hereby answers the Notice of Opposition of
Opposer Advance Magazine Publishers Inc. (“Opposer”) and asserts affirmative defenses as

follows:
ANSWER
Applicant denies each allegation in the Notice of Opposition except those expressly
admitted below. This Answer is based upon Applicant’s investigation to date, and Applicant

reserves the right to amend this Answer if and when it learns new information.



On July 24, 2015, Victorio Angeloti, LLC assigned its entire interest in the mark to Zon
Consulting Group Corp., the recordation of such assignment by the USPTO was effective as of
July 28, 2015. (Trademark Assignment and Recordation is attached hereto as Exhibit A).

1. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “1”. of the Notice of Opposition, and therefore denies the same.

2. In answer to paragraph “2” of the Notice of Opposition, Applicant admits that the
U.S. Patent and Trademark Office public record indicates that Opposer is the owner of U.S.
Trademark Registration Nos. 103770, 125542, 3069976, 504006, 1659761 and 2701928. Except
as expressly admitted, Applicant is without knowledge or information sufficient to form a belief
as to the remaining allegation set forth in paragraph “2”, and therefore denies the same.

3. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “3” of the Notice of Opposition, and therefore denies the same.

4. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “4” of the Notice of Opposition, and therefore denies the same.

5. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “5” of the Notice of Opposition, and therefore denies the same.

6. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “6” of the Notice of Opposition, and therefore denies the same.

7. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “7” of the Notice of Opposition, and therefore denies the same.

8. Applicant is without knowledge or information sufficient to form a belief as to the
allegations set forth in paragraph “8” of the Notice of Opposition, and therefore denies the same.

9. In answer to paragraph “9” of the Notice of Opposition, Applicant admits the



allegations.

10. In answer to paragraph “10” of the Notice of Opposition, Applicant admits that
Applicant’s mark incorporates the Opposer’s previously used and registered mark, VOGUE, but
denies that Applicant’s mark when applied to the goods set forth in Applicant’s application, is
likely to cause confusion, mistake, or deception. Except as expressly admitted, Applicant denies
the allegations set forth in paragraph “10”.

11. Inanswer to paragraph “11” of the Notice of Opposition, Applicant denies the
allegations.

12.  In answer to paragraph “12” of the Notice of Opposition, Applicant denies the
allegations.

FIRST AFFIRMATIVE DEFENSE

13.  Opposer’s claims are barred, in whole or in part, because the Notice of Opposition
and each purported allegation contained there, fails to state a ground for opposition and/or a
claim for relief upon which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

14.  Opposer has failed to adequately protect the VOGUE mark that it is now claiming
will be damaged should Applicant’s mark VOGUE SIGNATURE DESIGNS be registered.

15. There are multiple marks that have been used and/or registered with the word
“VOGUE” or some derivation thereof. As such, Opposer’s mark is weak and Opposer has
waived any right to oppose Applicant’s registration.

THIRD AFFIRMATIVE DEFENSE

16. Contrary to Opposer’s allegations and/or representations, Opposer does not have



exclusive rights to the word “VOGUE?” as there are at least ten other parties who own registered
marks containing the word “VOGUE” for the same or similar goods.
FOURTH AFFIRMATIVE DEFENSE

17. There is no likelihood of confusion, mistake or deception because, inter alia,
Applicant’s mark and the pleaded marks of Opposer are not confusingly similar in sound,
appearance and meaning; and the channels of trade in which Applicant’s goods will be sold are
different from those used by Opposer.

PRAYER FOR RELIEF

WHEREFORE, Applicant prays that the Notice of Opposition be denied in its entirety
and dismissed with prejudice; that Applicant’s application be allowed to proceed to registration;
and for such other and further relief as the Board may deem just and proper.

DATED: August 17,2015

Respectfully Submitted,

“

By

Stephen G. [4vy

LEVY LAW ASSOCIATES, P.A.
5500 Military Trail

Suite 22-240

Jupiter, FL 33458

Tel: 561-594-1550
Fax: 591-203-4148

Attorneys for Applicant
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TRADEMARK ASSIGNMENT

VICTORIO ANGELOTI, LLC, (“Assignor™), aNew York limited liability company,
with its principal offices at 1999 Flatbush Avenue, Brooklyn, New York 11234, is the
applicant/ of thetrademark, VOGUE -SIGNATURE' DESIGNS, which
applimﬁ%lnispendingfor registration in the United States Patent and Trademark
Office as follows: = -

Serial Nisnber: 86500348
Filing Date: January 21, 2015

ZON CONSULTING GROUP CORP. (“Assignee™), a New York corporation, with its
principal offices at 1300 Avenue T, Brooklyn, New York 11229, desires to acquire
al} right, title and interest in the trademark, the good will symbolized by the mark, and
the registration of the trademark.

Now, therefore, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Assignor does hereby sell, assign, transfer and set
over tp Assignee, its sucoessors, and assigns, all right, title, and interest in said mark,
almgwﬂhthependingappﬁmﬁonmmgistersaidmarkwgetherwﬁh&mgoodvﬁﬂ
symbolized by the mark throughout the United States along with the right to recover
for damages and profits for past infringements of the trademark,

Assigmrwananmmatitistheicgalownerofanﬂgln,ﬁﬂeandhnmwtmme
trademark, that the trademark has not been otherwise previously pledged, assigned,
or encumbered and that this assignment does not infringe on the rights of any person.

Amignmagxﬂ&swwopmatewﬁmSigIHandwamneandddiveraﬂpapms,
instruments and assignments as may be necessary to vest all right, title and interest in
and tothe aforesaid trademark, including, without Hmitation, recordation of the
assignment in the United States Patent and Trademark Office.

ASSIGNOR:

VICIORIOANGELOTL LLC

By: 0le-No  pared: Moy 2o 2o 1
ﬁéormm (Member) 7
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TRADEMARK ASSIGNMENT COVER SHEET

Electronic Version vi.1
Stylesheet Version v1.2

ETAS ID: TM349394

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 2:

212-631-1100
levylevylaw@aol.com
Stephen G. Levy, Esq.
5500 Military Trail
Suite 22-240

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNMENT OF THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
Victorio Angeloti, LLC 07/24/2015 LIMITED LIABILITY
COMPANY: NEW YORK
RECEIVING PARTY DATA
Name: Zon Consulting Group Corp.
Street Address: 1300 Avenue T
City: Brooklyn
State/Country: NEW YORK
Postal Code: 11229
Entity Type: CORPORATION: NEW YORK
PROPERTY NUMBERS Total: 1
Property Type Number Word Mark
Serial Number: 86509348 VOGUE SIGNATURE DESIGNS
CORRESPONDENCE DATA
Fax Number: 2126311150

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Address Line 4: Jupiter, FLORIDA 33458
NAME OF SUBMITTER: Stephen G. Levy, Esq.
SIGNATURE: /Stephen G. Levy/
DATE SIGNED: 07/28/2015

Total Attachments: 1
source=ZonAssign#page1 .tif

TRADEMARK



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true copy of the foregoing APPLICANT’S ANSWER

TO NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSES was served upon

attorney for Opposer:
Sawyer C. Jacobs
Sabin, Bermant & Gould LLP
One World Trade Center
New York, NY 10007

By mailing the same via first-class mail, postage prepaid, on the 17" day of August, 2015.

-

Stephen G. L?/



