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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Allergan, Inc. Opposition No. 91222169

Opposer, Mark: SLEEPTOX
V.
Amorepacific Corporation, Serial No. 86334705

Applicant.

REQUEST TO MODIFY ORDER

The parties respectfully request that the Board Order issued today, January 19, 2016,
reflecting the withdrawal of U.S. Application Serial No. 86334705 as deemed with prejudice, be
modified to reflect the intent of the parties that the withdrawal be without prejudice. The intent of
the parties was to settle the matter through a withdrawal, without prejudice, of the opposition
followed by a withdrawal, without prejudice, of the Opposed Application.

As noted in the withdrawal of application by Applicant, the withdrawal of application was
filed after the filing of the withdrawal of the notice of opposition. However, the withdrawal of the
opposition was filed December 23, 2015 and the withdrawal of application was filed December
28, 2015. However, Opposer, Allergan, Inc., was forced to file the withdrawal of opposition on
paper because the USPTO website was down. As a result, the withdrawal of the opposition
was entered manually into the TTAB records after the withdrawal of application, whereas it

should have been entered as been filed before the withdrawal of application.




it was the intent of both parties to first file a withdrawal of opposition, which was without
prejudice because no answer had yet been filed, then second, filed a withdrawal of application
without prejudice, because there was not an opposition in existence at the time of the
application withdrawal. The parties respectfully request that the Board Order in this opposition
be modified to reflect the intent of the parties.
Respectfully submitted,

COUNSEL FOR APPLICANT COUNSEL FOR OPPQOSER
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Miriam D. Trudell| Esq. Kenneth L. Wilton, Esq.
SHERIDAN ROSS P.C. Seyfarth Shaw LLP
1560 Broadway, Suite 1200 2029 Century Park East, Suite 3500
Denver, CO 80202 Los Angeles, CA 90067
Telephone: 303-863-9700 Telephone: 310-227-7200
mtrudell@sheridanross.com kwilton@sevyfarth.com
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