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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Nutri/System IPHC, Inc.

Granted to Date
of previous ex-
tension

05/16/2015

Address 1011 Centre Road, Suite 322
Wilmington, DE 19805
UNITED STATES

Attorney informa-
tion

Timothy J. Szuhaj
Becker Meisel LLC
220 Lake Drive East
Cherry Hill, NJ 08002
UNITED STATES
tszuhaj@beckermeisel.com Phone:856-779-8700

Applicant Information

Application No 86421639 Publication date 03/17/2015

Opposition Filing
Date

05/18/2015 Opposition Peri-
od Ends

05/16/2015

Applicant NutriMost
135 Bella Vista Ct.
Murrysville, PA 15668
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 2007/04/30 First Use In Commerce: 2007/06/01
All goods and services in the class are opposed, namely: Dietary and nutritional supplements used
for weight loss

Class 044. First Use: 2007/04/30 First Use In Commerce: 2007/06/01
All goods and services in the class are opposed, namely: Providing weight loss and nutritional pro-
gram services

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1251922 Application Date 09/07/1982

http://estta.uspto.gov


Registration Date 09/20/1983 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1979/07/00 First Use In Commerce: 1979/07/00
Conducting a Supervised Program for Weight Reduction and Control, Nutrition,
and Exercise

U.S. Registration
No.

1297847 Application Date 09/29/1982

Registration Date 09/25/1984 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1978/01/15 First Use In Commerce: 1978/01/15
[ EGGS, SOUPS ] [ AND CHOCOLATE MILK, ALL ] [ IN POWDERED FORM
FOR USE IN A WEIGHT REDUCTION PROGRAM ]
Class 030. First use: First Use: 1978/01/15 First Use In Commerce: 1978/01/15
[ CREPES, ] PANCAKES, MILKSHAKES, [ FRUIT-FLAVORED GELATINS, ]
AND PUDDINGS, ALL IN POWDERED FORM; [ TABLE SYRUP IN LIQUID
FORM; ] AND BREAKFAST CEREALS; ALL FOR USE IN A WEIGHT REDUC-
TION PROGRAM

U.S. Registration
No.

1429657 Application Date 06/30/1986

Registration Date 02/17/1987 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE



Goods/Services Class 042. First use: First Use: 1985/06/00 First Use In Commerce: 1985/06/00
CONDUCTING A SUPERVISED PROGRAM FOR WEIGHT REDUCTION IN-
CLUDING ACCELERATED WEIGHT REDUCTION AND CONTROL, NUTRI-
TION AND EXERCISE

U.S. Registration
No.

1625052 Application Date 09/21/1987

Registration Date 11/27/1990 Foreign Priority
Date

NONE

Word Mark NUTRI/SYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1985/06/00 First Use In Commerce: 1985/06/00
BASE MIX FOR FOODS, NAMELY FOR MAKING SOUPS, SALAD DRESS-
INGS AND SNACK DIPS
Class 030. First use: First Use: 1985/06/00 First Use In Commerce: 1985/06/00
FLAVORINGS FOR FOOD AND FOR FOOD BEVERAGES; BASE MIX FOR
MAKING MILKSHAKES, FROZEN PUDDING BARS, AND SHERBET;
CHOCOLATEAND VANILLA POWDER MIXES FOR MAKING FOOD BEVER-
AGES
Class 032. First use: First Use: 1985/06/00 First Use In Commerce: 1985/06/00
BASE MIX FOR MAKING FRUIT FLAVORED SOFTDRINKS

U.S. Registration
No.

1731373 Application Date 11/04/1991

Registration Date 11/10/1992 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1991/06/05 First Use In Commerce: 1991/06/05
dinner entrees having a meat, fish, poultry, vegetable or cheese base
Class 030. First use: First Use: 1991/06/05 First Use In Commerce: 1991/06/05
dinner entrees having a pasta base

U.S. Registration
No.

1767562 Application Date 02/23/1990

Registration Date 04/27/1993 Foreign Priority
Date

NONE

Word Mark NUTRI/SYSTEM

Design Mark

Description of
Mark

NONE



Goods/Services Class 030. First use: First Use: 1986/05/00 First Use In Commerce: 1986/05/00
snack foods; namely, crackers; food flavorings; candy; and dry mixes for mak-
ingfruit flavored tea drinks
Class 031. First use: First Use: 1989/04/00 First Use In Commerce: 1989/04/00
snack foods; namely, unpopped popcorn

U.S. Registration
No.

1776989 Application Date 02/22/1990

Registration Date 06/15/1993 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1988/00/00 First Use In Commerce: 1988/00/00
breakfast foods; namely, cereals, pancake mix, waffles and muffins, sold only
through weight loss centers for use in connection with a supervised weight con-
trol program

U.S. Registration
No.

1956649 Application Date 02/22/1990

Registration Date 02/13/1996 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1989/07/00 First Use In Commerce: 1989/07/00
breakfast, lunch and dinner entrees having a meat, fish, poultry, vegetable or
cheese base; egg based entrees; namely, omelet mixes; dry mixes for making
soups; dry mixes for making yogurts; salad dressing; and snack foods; namely,
potato chips
Class 030. First use: First Use: 1989/07/00 First Use In Commerce: 1989/07/00
entrees having a pasta base; drinks; namely, dry mixes for making coffee
flavored substantially non-dairy food beverages, cocoa flavored substantially
non-dairy food beverages, and fruit flavored substantially non-dairy food bever-
ages; artificially flavored maple syrup; dry mixes for making chocolate and
vanilla flavored milk shakes; desserts; namely, cookies, fruit flavored bran/fiber
bars, and dry mixes for making cupcakes, puddings,flavored gelatin and sher-
bet; snack foods; namely, pretzels; and crackers and rolls
Class 032. First use: First Use: 1986/05/00 First Use In Commerce: 1986/05/00
dry mixes for making fruit flavored soft drinks

U.S. Registration
No.

3251743 Application Date 08/10/2006

Registration Date 06/12/2007 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2003/12/29 First Use In Commerce: 2003/12/29
VITAMINS, MINERAL SUPPLEMENTS, NUTRITIONAL SUPPLEMENTS, PRO-
TEIN SUPPLEMENTS, HERBAL SUPPLEMENTS, MEAL REPLACEMENT
POWDERS AND DRINKS, USED IN CONNECTION WITH AWEIGHT MAN-
AGEMENT PROGRAM

U.S. Registration
No.

3433126 Application Date 04/10/2006

Registration Date 05/20/2008 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2007/07/16 First Use In Commerce: 2007/07/16
Pre-recorded videotapes detailing instruction on obesity, weight loss/weight
management programs, including nutrition and exercise
Class 016. First use: First Use: 2003/12/15 First Use In Commerce: 2003/12/15
Educational publications, namely, training manuals and brochures detailing in-
struction on obesity, weight loss/weight management programs, including nutri-
tion and exercise

U.S. Registration
No.

3467401 Application Date 11/28/2007

Registration Date 07/15/2008 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM



Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1989/07/00 First Use In Commerce: 1989/07/00
BREAKFAST, LUNCH AND DINNER ENTREES, AND SNACKS CONTAINING
MEAT, FISH AND POULTRY, EGGS, MILK AND MILK PRODUCTS, NAMELY,
CREAM CHEESE SPREAD, CHEESE SPREAD, COTTAGE CHEESE, SOUR
CREAM, DRIED AND COOKED FRUITS AND VEGETABLES, JELLIES,
SAUCES, NAMELY, APPLESAUCE, SNACK DIPS AND SOUPS; PROTEIN
BASED NUTRIENT-DENSE SNACK BARS, YOGURTS

U.S. Registration
No.

3519390 Application Date 11/28/2007

Registration Date 10/21/2008 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1989/07/00 First Use In Commerce: 1989/07/00
MILKSHAKES, PUDDINGS; BREAKFAST, LUNCH,DINNER ENTREES,
SNACKS AND DESSERTS, NAMELY, CEREALS; CEREAL BARS, NAMELY,
READY TO EAT, CEREAL DERIVED FOOD BARS, MUFFINS, BREADS,
DESSERT BARS, NAMELY, BROWNIES, COFFEE FLAVORED DESSERT
BARS, CHOCOLATE CRUNCH BARS, PEANUT BUTTER, CARAMELAND
MINT CHEWY CHOCOLATE BARS, FRUIT BARS, NUT BARS, RICE,
SAUCES, NAMELY, SALSAS AND TOMATO SAUCES, GRAVIES, SALAD
DRESSINGS, FROZEN BARS AND ICES, NAMELY, FUDGE BARS, FROZEN
CONFECTIONS AND ICE POPS, FOOD BEVERAGES WITH A COFFEE, TEA
OR COCOA BASE, NAMELY, COFFEE BASED BEVERAGES CONTAINING
MILK, COCOA BASED BEVERAGES CONTAINING MILK, ICED TEAS

U.S. Registration
No.

3519391 Application Date 11/28/2007

Registration Date 10/21/2008 Foreign Priority NONE



Date

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1986/05/00 First Use In Commerce: 1986/05/00
FRUIT DRINKS, FRUIT JUICES, AND OTHER PREPARATIONS, NAMELY,
POWDER MIXES FOR MAKING LEMONADE AND CITRUS FLAVORED
DRINKS, AND ORANGEADE

U.S. Registration
No.

4327113 Application Date 05/04/2012

Registration Date 04/30/2013 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 038. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Providing online chat rooms and electronic bulletin boards for transmission of
messages among registered computer usersconcerning weight loss, weight
management, nutrition, and exercise; Online chatservices featuring information
providedby a weight loss counselor, and weight loss and weight maintenance
subscriptionlevel services in the nature of audio, video, image, voice, and data
information transmitted through the internet and electronic mobile devices

U.S. Registration
No.

4327114 Application Date 05/04/2012

Registration Date 04/30/2013 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM



Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2009/02/01 First Use In Commerce: 2009/02/01
Computer services, namely, creating andhosting an online community website
forregistered users to share, discuss, obtain feedback from their peers and en-
gagein social networking related to weight loss, weight management, exercise,
food,nutrition and fitness

U.S. Registration
No.

4327116 Application Date 05/04/2012

Registration Date 04/30/2013 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1999/06/01 First Use In Commerce: 1999/06/01
Providing information regarding exercise programs by telephone and a global
computer network; Providing an interactive website featuring information and
links pertaining to exercise
Class 044. First use: First Use: 1999/06/01 First Use In Commerce: 1999/06/01
Health care services, namely, providingtreatment, planning and counseling for
weight reduction and obesity, weight management in the nature of weight loss
and/or weight maintenance programs and weight reduction diet supervision,
namely, providing individuals with customized weight loss and weight manage-
ment counseling, weight management planning and transition planning and nu-
trition behavior modification, all provided by telephone anda global computer
network; providing aninteractive website featuring information and links to
healthy living, weight loss, weight management, and nutrition

U.S. Registration
No.

4327117 Application Date 05/04/2012

Registration Date 04/30/2013 Foreign Priority NONE



Date

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

The mark consists of the word "NUTRISYSTEM" with a leaf comprising the dot
of the letter "i".

Goods/Services Class 041. First use: First Use: 2009/03/11 First Use In Commerce: 2009/03/11
Providing information regarding exercise programs by telephone and a global
computer network; Providing an interactive website featuring information and
links pertaining to exercise
Class 044. First use: First Use: 2009/03/11 First Use In Commerce: 2009/03/11
Health care services, namely, providingtreatment, planning and counseling for
weight reduction and obesity, weight management in the nature of weight loss
and/or weight maintenance programs and weight reduction diet supervision,
namely, providing individuals with customized weight loss and weight manage-
ment counseling, weight management planning and transition planning and nu-
trition behavior modification, all provided by telephone anda global computer
network; providing aninteractive website featuring information and links to
healthy living, weight loss, weight management, and nutrition

U.S. Registration
No.

4330709 Application Date 05/04/2012

Registration Date 05/07/2013 Foreign Priority
Date

NONE

Word Mark NUTRISYSTEM

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/03/01 First Use In Commerce: 2001/03/01
Computer hardware, software for the collection, editing, organizing, modify-
ing,book marking, transmission, storage andsharing of data and information and
peripheral devices, all for use in connection with weight loss and weight man-
agement programs; interactive software programs for use in food diary tracking,
activity planning, menu planning, calorie tracking, exercise tracking, recipe cal-
culating, and results tracking; digital materials, namely, CDs, DVDs, and down-
loadable data, image, audio and video files featuring information on weight loss,
weight management, nutrition, and exercise; computer application software for
mobile and internet enabled devices, namely, software for the collection, editing,
organizing, modifying, book marking, transmission, storage and sharing of data
and information for use in weight management;electronic diaries; electronic



sensors for measuring human body movement, not for medical purposes; scales
for food andbody weighing

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark NUTRISYSTEM

Goods/Services Weight loss goods and services
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Timothy J. Szuhaj/

Name Timothy J. Szuhaj

Date 05/18/2015




































