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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/205,539
For the mark: SNAPAUDIO

Filed: February 26, 2014

Published: November 4, 2014

_________________________________________________________ X
SNAPCHAT, INC,, :
Opposition No.
Opposer,
V. : NOTICE OF OPPOSITION
CAMERON LISA CALCAGNO-NEWELL :
Applicant. :
___________________________________________________________ X

SNAPCHAT, INC. (“Opposer” or “Snapchat”), a corporation organized and existing
under the laws of Delaware with a principal place of business at 63 Market Street, Venice,
California 90291, believes that it will be damaged by the issuance of a registration for the
SNAPAUDIO mark shown in Application Serial No. 86/205,539 for goods in International Class
009, and hereby opposes the same.

As grounds for its opposition, Opposer alleges as follows, with knowledge concerning its
own acts, and on information and belief as to all other matters:

1. Opposer is the designer and distributor of the enormously popular SNAPCHAT
messaging application that, among other things, allows users to share photographs, videos, and
messages with others via mobile devices.

2. Since its launch in 2011, Opposer has extensively promoted and distributed its
application in connection with its highly distinctive SNAPCHAT trademark (the “SNAPCHAT

Mark”). These efforts have been extraordinarily successful. Opposer and its SNAPCHAT



application have been the subject of thousands of articles in a wide range of media venues and
the SNAPCHAT application is currently among the fastest growing and most popular smart
phone applications in the world. Since 2011, Opposer’s millions of registered users have shared
billions of photo and video messages and, as of today, more than 700 million photos and videos
are sent daily via the SNAPCHAT application.

3. As a testament to Opposer’s success, SNAPCHAT was declared the “Best Mobile
Application” at the 2013 Crunchies Awards. Recent reports indicate that SNAPCHAT is the
fourth most popular social media application among 18-24 year olds, and 71% of active U.S.
social media users between 18-29 years of age have a SNAPCHAT account. Attached as
Exhibit 1 is a printout of DEFY Media’s Acumen Report, released on or about March 3, 2015,
reporting (on page 8) usage of the SNAPCHAT application across various age groups, and
attached as Exhibit 2 is a printout of emarketer.com’s January 9, 2015 article reporting that a
November 2014 survey by Cowen and Company revealed 71% of 18-29 year olds in the U.S.
access the SNAPCHAT application.

4. As a result of Opposer’s extensive use of the SNAPCHAT Mark in connection
with its application, the SNAPCHAT Mark is strong, has acquired enormous goodwill, and has
come to be identified immediately with Opposer as the source of its application. Moreover,
through Opposer’s widespread use of the SNAPCHAT Mark, significant and continuous media
coverage, the high degree of consumer recognition of the SNAPCHAT Mark, Snapchat’s
enormous and loyal fan base, and other factors, the SNAPCHAT Mark is famous under the
Lanham Act, specifically 15 U.S.C. § 1125, et seq.

5. Opposer 1s the owner of United States Registration 4,375,712 for the

SNAPCHAT Mark for “[c]omputer application software for mobile phones, portable media



players, and handheld computers, namely software for sending digital photos, videos, images,
and text to others via the global computer network™ in International Class 009. The application
for this registration was filed on December 12, 2012, citing a first-use date of September 30,
2011, and the SNAPCHAT Mark was registered on July 30, 2013. This registration is valid and
in full force and effect, and a copy of the registration certificate and print-out from the United
States Patent and Trademark Office online database is annexed as Exhibit 3.

6. Notwithstanding Opposer’s prior rights, and well after Opposer’s SNAPCHAT
Mark became distinctive and famous, Cameron Lisa Calcagno-Newell (“Applicant”) filed on
February 26, 2014 a use-based Application (since modified to an intent-to-use Application),
Serial No. 86/205,539, to register SNAPAUDIO (“Applicant’s Mark™) for “[c]omputer
application software for mobile phones, namely, software for Photographs” in International Class
009 (the “Applicant’s Goods”).

7. Opposer is timely filing this Notice of Opposition.

8. There is no issue as to priority. Opposer began using the SNAPCHAT Mark in
commerce at least as early as September 2011, well prior to the February 26, 2014 filing date for
Applicant’s application.

9. Consumers encountering Applicant’s Mark, particularly in connection with
Applicant’s Goods, are likely to associate the mark with Opposer. Applicant’s SNAPAUDIO
Mark is extremely similar to Opposer’s SNAPCHAT Mark in appearance and connotation, and
creates the same commercial impression upon consumers. Specifically, the SNAP portions of
the parties’ marks are identical, and the AUDIO and CHAT portions of the marks have similar

and related connotations involving sound, talking, and communication.



10.  Applicant’s Goods are also essentially identical to—and include entirely—the
goods Opposer has long offered and provided in connection with the SNAPCHAT Mark, and for
which Opposer owns a registration for the SNAPCHAT Mark. Specifically, Applicant’s Goods
are defined as “[clomputer application software for mobile phones, namely, software for
Photographs.”  Opposer’s registration for its SNAPCHAT mark covers goods—including
“[c]omputer application software for mobile phones . . . namely software for sending digital
photos . . . to others via the global computer network”—that plainly fall within, and are
completely subsumed by, the broad definition of goods in Applicant’s application.

11. On information and belief, Applicant’s targeted consumers and channels of trade
for the goods offered under Applicant’s SNAPAUDIO Mark overlap with—and, indeed, are
identical to—the consumers and channels of trade for the goods offered under Opposer’s
registered SNAPCHAT Mark.

12. Opposer will be damaged by the registration of Applicant’s Mark because
Applicant’s SNAPAUDIO Mark so closely resembles the SNAPCHAT Mark as to be likely to
cause confusion, mistake, or deception in the minds of consumers as to the origin or source of
Applicant’s Goods or the affiliation between Applicant and Opposer in violation of Section 2(d)
of the Lanham Act, 15 U.S.C. § 1052(d). Furthermore, any complaints in connection with
Applicant’s Goods marketed under Applicant’s Mark would necessarily reflect upon and
seriously injure the reputation that Opposer has established for its own goods.

13. If Applicant is granted the registration herein opposed, it would thereby obtain a
prima facie exclusive right to the use of Applicant’s Mark in connection with Applicant’s Goods.
Such registration would be a source of damage and injury to Opposer.

WHEREFORE, Opposer requests that this opposition be sustained and that the



registration of Application Serial No. 86/205,539 in connection with Applicant’s Goods be
denied.

The opposition fee in the amount of $300.00 for an opposition in one class is filed
herewith. If for any reason this amount is insufficient, it is requested that Opposer’s attorneys’
Deposit Account No. 20-1430 be charged with any deficiency. This paper is filed electronically.
Dated: New York, New York

May 4, 2015 Respectfully submitted,

KILPATRICK TOWNSEND &
STOCKTON LLP

By: /s/ Robert Potter

Robert Potter

1114 Avenue of the Americas
New York, New York 10036
Telephone: (212) 775-8700
Facsimile: (212) 775-8800

Jennifer Arkowitz

Eighth Floor, Two Embarcadero Center
San Francisco, California 94111
Telephone: (415) 576-0200

Facsimile: (415) 576-0300

Attorneys for Opposer Snapchat, Inc.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/205,539
For the mark: SNAPAUDIO

Filed: February 26, 2014

Published: November 4, 2014

_________________________________________________________ X
SNAPCHAT, INC,, :
: Opposition No.
Opposer, :
V. :
CAMERON LISA CALCAGNO-NEWELL :
Applicant. :
___________________________________________________________ X

CERTIFICATE OF TRANSMITTAL

I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION is being

filed electronically with the TTAB via ESTTA on this day, May 4, 2015.

/s/ Patricia Picou Green
Patricia Picou Green




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/205,539
For the mark: SNAPAUDIO

Filed: February 26, 2014

Published: November 4, 2014

_________________________________________________________ X
SNAPCHAT, INC., :
: Opposition No.
Opposer, :
V. :
CAMERON LISA CALCAGNO-NEWELL :
Applicant. :
___________________________________________________________ X
CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing NOTICE OF OPPOSITION has been

served on Applicant by depositing said copy with the United States Postal Service as First Class

Mail, postage prepaid, addressed to:

Cameron Lisa Calcagno-Newell
3905 State Street, Suite 7-510
Santa Barbara, California 93105

This the 4th day of May, 2015.
/s/ Patricia Picou Green
Patricia Picou Green

US2008 6832824 1
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Acumen

e Home

» Categories

* Qur Research
¢ About Acumen
e Search
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* Money & Career

» Partners & Parenting
» Shopping

* Style

* Technology

Media & Internet | Mar 03, 2015

The Acumen Report: Constant Content

DEFY Media's research on the content choices of youth 13-24

The big news about youth 13-24 is the decline in TV watching and increase in digital consumption.
Even heavyweight Nielsen concedes, “Traditional television viewing...is down, especially for
younger viewers.” DEFY believes the shift stems from youth’s “digital native” upbringing and their
specific lifestyle needs. This cohort has been able to download or stream whatever content they
want—whenever they want—from the day they could work a keyboard. Digital is second-nature,
highly relevant, and uniquely suited for their always-on lifestyle—and we credit these factors for
driving youth’s increased consumption of online content.

The Acumen Report: Constant Content looks at time spent watching different types of media with
specific insights into why TV time is not even close to digital. It explores the role of social media in
content discovery and how “thumbstoppers” are crucial to getting youths’ attention, with a deep-dive
into the thematic elements that appeal to youth. The phenomenon of YouTube celebrities and their
role influencing youths® content choices also is explored.

We invite you to download the Executive Study for further insights into the 13-24 year-old consumers
we believe are driving the future of media consumption.

Tags:internet, media consumption, Millennials, online, smartphone, teens, TV, YouTube

http://acumen.defymedia.com/acumen-report-constant-content-2/ 4/16/2015
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Pass it around 5 12 0 10
NEXT INSIGHT

Digital Content Better Fits Youth Lifestyles

PREVIOUS INSIGHT

Staying Out of Trouble

Brought to you by DEFY Media

http://acumen.defymedia.com/acumen-report-constant-content-2/ 4/16/2015






The ACUMEN REPORT is DEFY Media's original

research uncovering insights on the audiences

we connect with through our brands and content.
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'OFFLINE" ISN'T IN

THEIR LEXIGON

xposure to online content and social media at a young age means
digital is second nature to 13-24 year olds; they have different

notions of “alone” and “sharing” compared to older generations.

For example, you're never alone when you can go back-and-
forth via text and social media in real time. Watching a video
“with other people” can mean texting each other while watching
in different geographic locations. And “offline” has no meaning;

life is never offline when the internet is available 24/7 and THE FEAR DI: BEING UFFUNE

you've grown up with FOBO—the fear of being offline. 4



This age group also differs in how
they build relationships. Connection
largely occurs in the digital domain,
and the sharing of videos and
photos is an indispensable tool for
developing relationships. The video |
share with you becomes a common

experience between us—a bond—in

q

| have [a friend] who refused
to join Facebook. | haven't
talked to her in 9 years.

the same way shared life

experiences create bonds.

AMBER, 24




TV 'I'I M E I S ONLINE VIDED
96% watc
N U 'I' EVEN Ve, 11.3 HRS/WeeK
SUBSBR|PT|UN []NlUNE VIDED
BLOSE TU 1% waren

avG. 10.8 HRs/weEk

DIGITAL

91% warcH

avG. 6.4 HRS/WEEK
outh 13-24 view fewer hours of

traditional TV than content from SCHEDULED TV
digital sources. Online video, viewed BI”/[IWMGH s
in social media or on sites like Youlube, is AVG. 8.3 HRS/WEEK
watched by 96% of youth at an average
of 11 hours weekly. Traditional TV, by R"EB.UIR.I]EU v
comparison, is viewed by only 81% at an 96% warch

average of 8 hours weekly. AVG. 1.3 HRS/WEEK




We believe digital's rise results from its better

fit with youth lifestyles. Online video allows Phipmildia iUt 81% 8%

them to “watch any time | want’ and *has what

T Has what | want to watch 69% 56%
| want to watch” more so than TV. Online video

has other notable benefits including it is “easy

to relate to" and *makes me feel good about Easy to relate to 67% 41%

I— ingful trait f
myself—a meaningiul Traltforshe angstot Makes me feel good about myself 62% 40%

the teen years. And youth say online offers

a better chance of avoiding advertising or

ignoring it, pointing to the importance of native | watch with other people 47% 61%

solutions that marry content with advertising. I'talk abotit in social media 58% AT%

For when | want to relax 66% 47%

Has ads | can easily ignore

\Whatever you want to Has ay too many ads
watch online .. . it'll be
there; TV, you have to

deal with what's there.
JOE, 15




IMPORTANGE
OF THUMB-
STOPPER
MOMENTS

outh say they frequently discover content via

feeds, particularly social networks. Youth would

use their thumbs to scroll through feeds and
suddenly come to a halt on an item. We call these
thumbstopper moments, meaning the instant you stop
scrolling and start paying attention.

Thumbstoppers can be unrelated to the content—such as
“sent by someone | respect,” “viewed by a lot of people,” and
“polished and professional looking." They also can be entirely

about the subject matter; for instance, an “activity | can

imagine doing with my friends” or “something | don't expect”

Liked or viewed by a lot of people 59%
Sent by someone | respect 58%
Something that happened to people | know 55%
Activity | can imagine doing with my friends 53%
Thought I've had but never said out loud 53%
Polished and professional looking 52%
Something | don't expect 51%
Has a message or is about a cause 49%




Facebook Instagram Snapchat Twitter Tumblr Vine Pinterest

DONOODOO
OOONOO00
OMODO00

If thumbstoppers are the track signals,
then social media is the train. Facebook
is the most often used network among
18-24 year olds despite a decline

among teens, and Instagram is garnering

significant use at the younger end of

the age spectrum. We've read interviews
where teens say they use Facebook
only to stay in touch with family;

thus we can envision a future where
Facebook is for family and Instagram

is for peers—but both are still in use.




IMPORTANCE OF THUMBSTOPPER MOMENTS conr

A thumbstopper may get youths' attention but it doesn’t guarantee
the content will be appealing. Rebellion and Reflection were themes
we observed most often when youth described appealing content.
Rebellion is a check on the mainstream or a message that you-
don't-have-to-grow-up. Youth in the study described this content as
“random and hilarious.” Reflection normalizes common events and
engenders feelings of, “That's me!” and youth described such content
as “relatable.” Rebellion and Reflection don't cover every theme

13-24 year olds enjoy, but these are what we heard most often.

Random things [are] funny

" {0 see and a joy to watch.
- JOSH, 16



THEMES THAT APPEAL TO 13-24 YEAR-OLDS

Rebellion and Reflection materialize as two ends of a spectrum rather than either-or.
An “activity | could imagine doing with friends” may seem Reflective, but if the activity is

a stunt gone wrong ("major fail"), it can look like Rebellion.




YOUTUBE STARS ARE
THE NEW INFLUENGERS

ety magazine commissioned a study to measure the awareness, likability and purchase influence of Youlumne

}

ind traditional TV./Movie stars amona 13-18 year olds: six of the t ten personalities were You Tl

We built on this notion to disc why Youlubers are more popular, and it boils down to relatanility.

YouTubers are described as: just like me, understands

me, someone | trust, has the best advice, doesn't try to be
perfect, genuine, someone | feel close to, and likes the same
things | do. YouTubers and TV/Movie stars are viewed equally
as aspirational, meaning they have traits youth strive to
achieve: someone | look up to / | respect / I'd like to be, does

the things | want to do, and has unique or special talents.

‘ ‘ You know...what they've been through. You can be like, | dealt with that a couple years ago, too. I'm not alone.

MAGGIE, 18



Is this a fad or a trend that will carry WOULD YOU TRY A PRODUCT OR BRAND
forth as youth age? We believe SUGGESTED BY.. FOLLOWS ON SOCIAL MEDIA

it's a trend because YouTubers
have equal influence on teens and = = =

young adults. Over 60% of all age 43% 47% 49%
groups say they would buy a brand

recommended by a YouTuber,

and YouTubers are followed in TV/MOVIE

social media at nearly equal

rates across the age spectrum.

THE FUTURE FOR TODAY'S 13-24 YEAR OLDS IS DIGITAL. ONLINE SOURGES

59%

53% Bigy D4

24%

32%
14-17 18-24

DELIVER THEMES AND PERSONALITIES MORE RELATABLE THAN THOSE OFFERED
BY TV—ON THE TIMETABLE AND DEVICES “NATIVE™ TO THIS GENERATION.




We partnered with Hunter Qualitative Research and child psychologist
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Young Users Zoom In on Instagram

Around one-third of US social networkers use
Instagram

January 9, 2015 | Demographics (/articles/results.aspx?t=1000) | Social Media

. 2t
Varticles/results.aspx?t=1045) (http://oascentral.emarketer.com/RealMedia/ads,

x)

SHARE EMAIL (/ARTICLES/EMAIL.ASPX?R=1011795)

PRINT (/ARTICLES/PRINT.ASPX?R=1011795)
Taking photos and recording videos via smartphone
(/Article.aspx?R=1011669) is getting big, and photo-sharing social
network Instagram may be benefiting as a result. According to a
November 2014 study by Frank N. Magid Associates Tk ;p
(http://www.magid.com/), the percentage of US social users who
used Instagram rose from 24% to 32% between 2013 and 2014—a
figure more than double that in 2012 and in line with eMarketer’s
estimate that Instagram penetration among social users in the US
was 24.9% in 2013 and 30.4% last year. We expect this to reach
33.8% this year.

(http://ads.awdmg.com/click/557)

_ _ ) ) Latest Articles Latest Webinars
gg:;a;l;ﬁtwoms Used by US Social Network Users, Meanwhlle, Magld fOllIld
X OISO - o [hat the percentage of US Adults Spend 5.5 Hours with Video
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Twitter 3% 9% -5h5. -with-Vi - - -
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Pinterest 21% 25% 30%
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Snapchat 2% kil 18% . 1 GOO 1e+ . i
?g&;gﬁ;;ﬂ-ﬁ‘w‘gm Associates, “Social Medis Study,” Dec 30, 2074 respectively. g Do Millennials Actually Use Smar’(phones
[ v earketer.con was the only network for Shoppmg'] (/Artic]e/Dg.Mi"ennia|s.
that sat between fourth- Actually-Use-Smartphones-
place Instagram and Shopping/1012363)
second-place Twitter.
Research points to millennials as the key drivers of Instagram Travelers Are Map App-Happy Once on
usage among the adult population. Trips (/Article/Travelers-Map-App-Happy-

Once-on-Trips/1012355)

Social Networks Accessed by US Internet Users,
by Age, Nov 2014

% of respondents
18-29 30-44 4560 0+ More Articles eMarketer Daily Newsletter

Facebook 1% 7% 2% 4% » (/articles) » (/newsletter)
Linkedin 19% 28% 29% 3%

Pintarast 7% 28% 25% 19%

Twitter 3% 3% 15% 6%

Instagrarm A4% 28% 18% 10%

Snapchat 1% 15% o 1%

Turmblr 51% 21% 21% 7%

Tinder 0% 41% 4% A%

Ella 43% 29% 14% 14%

http://www.emarketer.com/Article.aspx?R=1011795 4/16/2015
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Nate: in the past 30 days; numbers may not add up to 100% due to

TOUNANE
Source: Cowen and Compary, “Twitter/Sacial User Survey, " Mav 10, 2074
181510 e earketer. com

November 2014 polling by Cowen and Company
(http://www.cowen.com/) found that 18-to-29-year-old US
internet users were more likely than any other age group to use
Instagram. Fully 44% of respondents who had used the social

network in the past 30 days were in that age range.

Moving down the age spectrum, teens are also big fans of
Instagram, as evidenced by an AVG (http://www.avg.com/us-
en/homepage) study conducted in September 2014. Here, 62% of
11-to-16-year-old US internet users reported using Instagram—the
second-highest percentage, trailing Facebook (80%) and well
ahead of third-place Twitter (39%).

eMarketer estimates that there will be 60.3 million Instagram
users in the US this year, and 12- to 34-year-olds will represent a
whopping 78% of that total (18.2% share for teens, 27.6% for those
18 to 24 and 32.2% for adults 25 to 34). Fully 56.0% of 18-to-24-
year-old US internet users will access Instagram via any device at
least monthly in 2015, as will 45.5% of web users ages 12 to 17 and

47.5% of those 25 to 34.
Join eMarketer for a free webinar:
Go beyond the articles Key Trends in Social
Corporate subscribers get quick and easy access to the exact Advertising
data and analysis they need to make critical business decisions: (http'//on emarketer comNVebin'
u . u (
Explore eMarketer products (/Corporate/Products)
Read how companies use eMarketer to make smarter decisions -0423201 9-
(/Corporate/Clients) registration.html?
Source=eMarketer-
articles)
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B nited

States of Amepy,,

Anited States Patent and Trademark Office (?

SNAPCHAT

Reg. No. 4,375,712
Registered July 30, 2013

Int. Cl.: 9

TRADEMARK
PRINCIPAL REGISTER

Acting Director of the United States Patent and Trademark Office

SNAPCHAT, INC. (DELAWARE CORPORATION)
523 OCEAN FRONT WALK
VENICE, CA 90291

FOR: COMPUTER APPLICATION SOFTWARE FOR MOBILE PHONES, PORTABLE MEDIA
PLAYERS, AND HANDHELD COMPUTERS, NAMELY, SOFTWARE FOR SENDING DIGITAL
PHOTOS, VIDEOS, IMAGES, AND TEXT TO OTHERS VIA THE GLOBAL COMPUTER
NETWORK, IN CLASS 9 (U.S. CLS. 21, 23, 26, 36 AND 38).

FIRST USE 9-30-2011; IN COMMERCE 9-30-2011.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SER. NO. 85-800,506, FILED 12-12-2012.

PATRICIA EVANKO, EXAMINING ATTORNEY
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