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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 86/205,539 

For the mark: SNAPAUDIO 

Filed: February 26, 2014 
Published: November 4, 2014 
 
---------------------------------------------------------X  

SNAPCHAT, INC.,  :  
  : Opposition No.  

Opposer,  :  
 :  

                   v. : NOTICE OF OPPOSITION 
  :  
CAMERON LISA CALCAGNO-NEWELL 
 

 :
:

 

Applicant.  :  
-----------------------------------------------------------X  

 
 SNAPCHAT, INC. (“Opposer” or “Snapchat”), a corporation organized and existing 

under the laws of Delaware with a principal place of business at 63 Market Street, Venice, 

California 90291, believes that it will be damaged by the issuance of a registration for the 

SNAPAUDIO mark shown in Application Serial No. 86/205,539 for goods in International Class 

009, and hereby opposes the same. 

 As grounds for its opposition, Opposer alleges as follows, with knowledge concerning its 

own acts, and on information and belief as to all other matters: 

1. Opposer is the designer and distributor of the enormously popular SNAPCHAT 

messaging application that, among other things, allows users to share photographs, videos, and 

messages with others via mobile devices.   

2. Since its launch in 2011, Opposer has extensively promoted and distributed its 

application in connection with its highly distinctive SNAPCHAT trademark (the “SNAPCHAT 

Mark”).  These efforts have been extraordinarily successful.  Opposer and its SNAPCHAT 
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application have been the subject of thousands of articles in a wide range of media venues and 

the SNAPCHAT application is currently among the fastest growing and most popular smart 

phone applications in the world.  Since 2011, Opposer’s millions of registered users have shared 

billions of photo and video messages and, as of today, more than 700 million photos and videos 

are sent daily via the SNAPCHAT application. 

3. As a testament to Opposer’s success, SNAPCHAT was declared the “Best Mobile 

Application” at the 2013 Crunchies Awards.  Recent reports indicate that SNAPCHAT is the 

fourth most popular social media application among 18-24 year olds, and 71% of active U.S. 

social media users between 18-29 years of age have a SNAPCHAT account.  Attached as 

Exhibit 1 is a printout of DEFY Media’s Acumen Report, released on or about March 3, 2015, 

reporting (on page 8) usage of the SNAPCHAT application across various age groups, and 

attached as Exhibit 2 is a printout of emarketer.com’s January 9, 2015 article reporting that a 

November 2014 survey by Cowen and Company revealed 71% of 18-29 year olds in the U.S. 

access the SNAPCHAT application. 

4. As a result of Opposer’s extensive use of the SNAPCHAT Mark in connection 

with its application, the SNAPCHAT Mark is strong, has acquired enormous goodwill, and has 

come to be identified immediately with Opposer as the source of its application.  Moreover, 

through Opposer’s widespread use of the SNAPCHAT Mark, significant and continuous media 

coverage, the high degree of consumer recognition of the SNAPCHAT Mark, Snapchat’s 

enormous and loyal fan base, and other factors, the SNAPCHAT Mark is famous under the 

Lanham Act, specifically 15 U.S.C. § 1125, et seq. 

5. Opposer is the owner of United States Registration 4,375,712 for the 

SNAPCHAT Mark for “[c]omputer application software for mobile phones, portable media 
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players, and handheld computers, namely software for sending digital photos, videos, images, 

and text to others via the global computer network” in International Class 009.  The application 

for this registration was filed on December 12, 2012, citing a first-use date of September 30, 

2011, and the SNAPCHAT Mark was registered on July 30, 2013.  This registration is valid and 

in full force and effect, and a copy of the registration certificate and print-out from the United 

States Patent and Trademark Office online database is annexed as Exhibit 3. 

6. Notwithstanding Opposer’s prior rights, and well after Opposer’s SNAPCHAT 

Mark became distinctive and famous, Cameron Lisa Calcagno-Newell (“Applicant”) filed on 

February 26, 2014 a use-based Application (since modified to an intent-to-use Application), 

Serial No. 86/205,539, to register SNAPAUDIO (“Applicant’s Mark”) for “[c]omputer 

application software for mobile phones, namely, software for Photographs” in International Class 

009 (the “Applicant’s Goods”). 

7. Opposer is timely filing this Notice of Opposition. 

8. There is no issue as to priority.  Opposer began using the SNAPCHAT Mark in 

commerce at least as early as September 2011, well prior to the February 26, 2014 filing date for 

Applicant’s application.  

9. Consumers encountering Applicant’s Mark, particularly in connection with 

Applicant’s Goods, are likely to associate the mark with Opposer.  Applicant’s SNAPAUDIO 

Mark is extremely similar to Opposer’s SNAPCHAT Mark in appearance and connotation, and 

creates the same commercial impression upon consumers.  Specifically, the SNAP portions of 

the parties’ marks are identical, and the AUDIO and CHAT portions of the marks have similar 

and related connotations involving sound, talking, and communication. 
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10. Applicant’s Goods are also essentially identical to—and include entirely—the 

goods Opposer has long offered and provided in connection with the SNAPCHAT Mark, and for 

which Opposer owns a registration for the SNAPCHAT Mark.  Specifically, Applicant’s Goods 

are defined as “[c]omputer application software for mobile phones, namely, software for 

Photographs.”  Opposer’s registration for its SNAPCHAT mark covers goods—including 

“[c]omputer application software for mobile phones . . . namely software for sending digital 

photos . . . to others via the global computer network”—that plainly fall within, and are 

completely subsumed by, the broad definition of goods in Applicant’s application. 

11. On information and belief, Applicant’s targeted consumers and channels of trade 

for the goods offered under Applicant’s SNAPAUDIO Mark overlap with—and, indeed, are 

identical to—the consumers and channels of trade for the goods offered under Opposer’s 

registered SNAPCHAT Mark. 

12. Opposer will be damaged by the registration of Applicant’s Mark because 

Applicant’s SNAPAUDIO Mark so closely resembles the SNAPCHAT Mark as to be likely to 

cause confusion, mistake, or deception in the minds of consumers as to the origin or source of 

Applicant’s Goods or the affiliation between Applicant and Opposer in violation of Section 2(d) 

of the Lanham Act, 15 U.S.C. § 1052(d).  Furthermore, any complaints in connection with 

Applicant’s Goods marketed under Applicant’s Mark would necessarily reflect upon and 

seriously injure the reputation that Opposer has established for its own goods. 

13. If Applicant is granted the registration herein opposed, it would thereby obtain a 

prima facie exclusive right to the use of Applicant’s Mark in connection with Applicant’s Goods.  

Such registration would be a source of damage and injury to Opposer. 

WHEREFORE, Opposer requests that this opposition be sustained and that the 
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registration of Application Serial No. 86/205,539 in connection with Applicant’s Goods be 

denied. 

The opposition fee in the amount of $300.00 for an opposition in one class is filed 

herewith.  If for any reason this amount is insufficient, it is requested that Opposer’s attorneys’  

Deposit Account No. 20-1430 be charged with any deficiency.  This paper is filed electronically. 

 
Dated: New York, New York 
 May 4, 2015   Respectfully submitted, 
       

KILPATRICK TOWNSEND &  
      STOCKTON LLP 

 
      By:  /s/ Robert Potter 
 
      Robert Potter 
      1114 Avenue of the Americas  
      New York, New York 10036 

Telephone:  (212) 775-8700 
Facsimile:  (212) 775-8800 
 
Jennifer Arkowitz 
Eighth Floor, Two Embarcadero Center 
San Francisco, California 94111 
Telephone: (415) 576-0200 
Facsimile:  (415) 576-0300 
 
Attorneys for Opposer Snapchat, Inc.
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In the Matter of Application Serial No. 86/205,539 
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  : Opposition No.  
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 :
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CERTIFICATE OF TRANSMITTAL 

 

I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION is being 

filed electronically with the TTAB via ESTTA on this day, May 4, 2015.   

 

       /s/ Patricia Picou Green   
       Patricia Picou Green 
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CERTIFICATE OF SERVICE 

 

 This is to certify that a copy of the foregoing NOTICE OF OPPOSITION has been 

served on Applicant by depositing said copy with the United States Postal Service as First Class 

Mail, postage prepaid, addressed to: 

Cameron Lisa Calcagno-Newell 
3905 State Street, Suite 7-510 

Santa Barbara, California 93105 
 
This the 4th day of May, 2015. 
       /s/ Patricia Picou Green   
       Patricia Picou Green 
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November 2014 polling by Cowen and Company
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internet users were more likely than any other age group to use 
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en/homepage) study conducted in September 2014. Here, 62% of 

11-to-16-year-old US internet users reported using Instagram—the 

second-highest percentage, trailing Facebook (80%) and well 

ahead of third-place Twitter (39%).

eMarketer estimates that there will be 60.3 million Instagram 

users in the US this year, and 12- to 34-year-olds will represent a 

whopping 78% of that total (18.2% share for teens, 27.6% for those 

18 to 24 and 32.2% for adults 25 to 34). Fully 56.0% of 18-to-24-

year-old US internet users will access Instagram via any device at 

least monthly in 2015, as will 45.5% of web users ages 12 to 17 and 

47.5% of those 25 to 34.
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