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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EOS PRODUCTS, LLC,

Opposer,
v, Opposition No. 91221777

H&M HENNES & MAURITZ AB,

Applicant.

ANSWER TO APPLICANT’S COUNTERCLAIM

Opposer eos Products, LLC (“Opposer”) by and through its attorneys hereby answers the
allegations contained in the Answer to Notice of Opposition and Counterclaim (“Counterclaim”)
regarding Application Serial No. 79/148,505 for COS (stylized) (“Applicant’s Proposed Mark”)
filed by H&M Hennes & Mauritz AB (“Applicant”) as follows:

1. Opposer admits that it has asserted and is relying upon ownership of U.S.
Registration No. 3,908,212 for the mark EOS, as well as U.S. Registration No. 4,750,345
(matured from Application Serial No. 85/934,823) for the mark EOS and U.S. Registration No.
4,754,082 (matured from Application Serial No. 85/934,814) for the mark EOS (stylized), as a
basis for opposing Applicant’s Proposed Mark. Opposer denies all other allegations in § 1 of the
Counterclaim.

2. Opposer admits only that it acquired ownership of Reg. No. 3,908,212 for the
mark EOS by means of an assignment which it recorded in the Assignment Branch of the
USPTO as shown at Reel No. 5435, Frame No. 0613. Opposer denies all other allegations in | 2

of the Counterclaim.



3. Opposer is without knowledge or information sufficient to form a belief as to the
truth of the allegations regarding Opposer’s predecessor in interest and therefore denies the

same. Opposer denies the remainder of the allegations in § 3 of the Counterclaim.

4. Opposer denies the allegations in § 4 of the Counterclaim.
5. Opposer denies the allegations in 9 5 of the Counterclaim.
6. Opposer admits only that Opposer is entitled to assert the presumptions of validity

and ownership of Reg. No. 3,908,212, as well as Registration Nos. 3,908,212 and 4,750,345, as a
basis to prevent Applicant from obtaining registration of Applicant’s Proposed Mark. Opposer
denies the remaining allegations in 9 6 of the Counterclaim.
AFFIRMATIVE DEFENSES
Without prejudice to the denials set forth in its Answer to Applicant’s Counterclaim and
without admitting any of Applicant’s allegations not otherwise admitted, Opposer avers and
asserts the following defenses to Applicant’s Counterclaim:

FIRST DEFENSE

(Failure to State a Claim for Relief)
Applicant’s Counterclaim fails to set forth sufficient facts to entitle Applicant to the relief

sought and/or fails to state a claim upon which relief can be granted.

SECOND DEFENSE

(Reservation of Defenses)
Opposer hereby gives notice that it intends to rely on any additional affirmative defenses
as may become available or apparent during discovery, and thus reserves the right to amend its

answer to assert such additional defenses.



Wherefore, Opposer prays that the Counterclaim be dismissed and the Opposition to

Application Serial No. 79/148,505 be sustained.

Respectfully submitted,

Dated: August 27, 2015 Qy :
By: WU ﬁgd/i/wﬁ,/

Anna E. Raimer

JONES DAY

717 Texas Ave., Suite 3300
Houston, Texas 77002
Telephone: 832.239.3786
Facsimile: 832.239.3600

Email: aeraimer@JonesDay.com

John G. Froemming

Jessica D. Bradley

JONES DAY

51 Louisiana Avenue, N.W.
Washington, D.C. 20001-2113
Telephone: 202.879.3939

Attorneys for Opposer
EOS PRODUCTS, LLC



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing document entitled Answer to
Applicant’s Counterclaim has been served upon counsel of record for Applicant, Mark Peroff,
this 27th day of August, 2015, via email at mperoffi@manatt.com, pursuant to the agreement of

the parties.

Q/mw, {QMW

Anna E. Raimer




