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60 East South Temple, Suite 1800  
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Attorneys for Registrant/Applicant 
Jordi Nogues, S.L. 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
RED BULL GMBH, 
 

Petitioner/Opposer,  
 

v.  
 
JORDI NOGUES, S.L. 
 

Registrant/Applicant.  
 
 

 
Opposition No.: 91/221,325 (Parent)1 

Serial No.: 86/324,277 
Trademark: Bull Design 

 
Cancellation No: 92/061,202 
Registration No.: 4,471,520 

Trademark: BADTORO (and Design)   

 
REGISTRANT / APPLICANT JORDI NOGUES, S.L.’S MOTION TO DISMISS 

 OR, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT 

Pursuant to Federal Rules of Civil Procedure 7(b), 12(b)(1), 12(h)(3), and/or 56(a), and 

Trademark Rules 2.116, 2.126 and 2.127, Registrant / Applicant Jordi Nogues, S.L. (hereinafter, 

collectively, “Registrant”), by and through undersigned counsel, hereby respectfully moves the 

Trademark Trial and Appeal Board (the “Board”) to dismiss Petitioner / Opposer Red Bull GmbH’s 

(hereinafter, collectively, “Petitioner”) Notice of Opposition and Petition for Cancelation (collectively, 

the “Complaints”)2 for want of subject-matter jurisdiction owing to Petitioner’s lack of standing (the 

                                                           
1 (See 13 TTABVUE at 2. Unless otherwise specified, all subsequent references or citations to TTABVUE docket 
entries refer to docket entries within the parent Opposition proceeding.)  
2 (See, e.g., 1 TTABVUE.) 
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“Motion”). In the alternative, Registrant respectfully moves the Board for summary judgment as there 

is no dispute that the Petitioner’s asserted marks are generic and Registrant is entitled to judgment as a 

matter of law. 

Petitioner lacks standing, thus depriving the Board of subject-matter jurisdiction and 

necessitating dismissal, as Petitioner has admitted that all of the marks upon which its Complaints are 

based are generic. As Petitioner’s asserted marks are admittedly generic, Petitioner is wholly unable to 

show a direct and personal stake in the outcome of these proceedings or a good faith belief, premised on 

fact, that it will suffer some kind of damage flowing from Registrant’s marks. Thus deprived of 

standing, Petitioner’s Complaints should both be dismissed for lack of subject-matter jurisdiction. In 

the alternative, but on the same grounds, Registrant is entitled to judgment as a matter of law based on 

the undisputed facts of record. 

The foregoing Motion is accompanied by, or otherwise embodies, the following brief of 

Registrant in support thereof. 

THIS MOTION IS RELEVANT TO PETITIONER’S 
PENDING MOTION FOR JUDGMENT ON THE PLEADINGS 

As an initial matter, Registrant notes that the above-captioned consolidated proceedings have 

been suspended pending the disposition of Petitioner’s Motion for Judgment on the Pleadings. (See 13 

TTABVUE at 3.) Accordingly, the Board has ordered that “[a]ny paper filed during the pendency of 

[the Motion for Judgment on the Pleadings] which is not relevant thereto will be given no 

consideration.” (Id.) As discussed in greater detail below, questions of standing present a threshold 

jurisdictional issue that must be resolved before determining the merits of the case. E.g., Steel Co. v. 

Citizens for a Better Env’t, 523 U.S. 83, 94-95 (1998). To this end, Registrant respectfully asserts that 

the instant Motion is relevant, and even a necessary prerequisite, to the Board’s resolution of 

Petitioner’s Motion for Judgment on the Pleadings. Accordingly, both motions should be resolved 

together; the instant Motion should be granted thus dismissing the above-captioned consolidated 

proceedings in their entirety and obviating the need to address Petitioner’s Motion for Judgment on the 
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Pleadings.3 

STATEMENT OF RELEVANT FACTS 

1. The application underlying Registrant’s BADTORO (and design) mark (Reg. No. 

4,471,520) was filed on March 27, 2012 and published for opposition on March 5, 2013. (See TSDR 

record, attached hereto as Exhibit “A”.) The BADTORO mark was subsequently registered on January 

21, 2014. (See id.)  

2. The application underlying Registrant’s Bull Design mark (App. Serial No. 86/324,277) 

was filed on June 30, 2014 and published for opposition on December 2, 2014. (See TSDR record, 

attached hereto as Exhibit “B”.) Registrant’s BADTORO (and design) mark and Bull Design mark are 

collectively referred to hereinafter as the “Marks” unless otherwise specified. 

3. Petitioner filed its Complaints seeking to cancel Registrant’s BADTORO (and design) 

mark and opposing Registrant’s Bull Design mark, respectively, on April 1, 2015. (See, e.g., 1 

TTABVUE.)      

4. In its respective Complaints, Petitioner alleges that it is the owner of the so-called 

“RED BULL” trademark, including “various Federal registrations and common law rights to 

trademarks for or including the words RED BULL, RED BULL & Two Bulls Logo, Two Bulls Logo 

and (Single) Bull Logo, and other marks incorporating the word BULL, and/or the design of a bull or 

bovine animal….” (See id. at ¶¶ 2-3.) 

5. Further to this point, Petitioner’s sole allegation of any injury, harm, or damage is 

premised exclusively on Petitioner’s so-called “RED BULL” mark. (See, e.g., id. at ¶¶ 16, 18, 19.) 

6. Following the filing of Petitioner’s respective Complaints, fact discovery opened in 

June, 2015. (See, e.g., 2 TTABVUE at 3.) 

7. On September 17, 2015, Registrant served its First Set of Written Discovery on 
                                                           
3 While the grounds for the instant Motion are also relied upon in opposition to Petitioner’s Motion for Judgment 
on the Pleadings, this Motion has been filed separately pursuant to Section 502.02(b) of the TBMP. See TBMP § 
502.02(b) (“all motions should be filed separately, or at least be captioned separately, to ensure they receive 
attention” and “[a] party should not embed a motion in another filing that is not routinely reviewed by the Board 
upon submission.”) 
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Petitioner, including Registrant’s First Set of Requests for Admission (“RFAs”), in both the Cancelation 

and Opposition proceedings, respectively. (See Applicant Jordi Nogues, S.L.’s First Set of Written 

Discovery to Opposer Red Bull GmbH, relevant portions attached hereto as Exhibit “C”; Respondent 

Jordi Nogues, S.L.’s First Set of Written Discovery to Petitioner Red Bull GmbH, relevant portions 

attached hereto as Exhibit “D”.) 

8. Within Registrant’s RFAs, Petitioner’s marks are defined as the words “RED BULL, 

RED BULL & Two Bulls Logo, Two Bulls Logo and (Single) Bull Logo, and other marks 

incorporating the word BULL, and/or the design of a bull or bovine animal” consistent with Paragraphs 

2-3 of Petitioner’s Complaints. (See, e.g., Ex. C at 4 (¶ 13); 1 TTABVU at ¶¶ 2-3.) 

9. Among other requests, Registrant’s RFAs including the following requests for 

admission: 

a. Request No. 5.  Admit that the words/phrase “red bull” are/is often used by the general 
consuming public within the United States to refer to a class of beverages. (See, e.g., 
Ex. C at 20.) 

b. Request No. 6.  Admit that the words/phrase “red bull” are/is often used by the general 
consuming public within the United States to refer to energy drinks. (See id.) 

c. Request No. 15.  Admit that the term “red bull” is understood by the relevant 
consuming public primarily to refer to energy drinks. (See id. at 21.) 

10. Having been served with Registrant’s RFAs on September 17, 2015, Petitioner’s 

responses were due on or before October 22, 2015. See FED. R. CIV. P. 36(a)(3); 37 CFR § 2.120(a)(3); 

TBMP §§ 403.02 and 407.03(a). 

11. On October 14, 2015, Petitioner requested and was granted a two-week extension of time 

to respond to Registrant’s RFAs. (See email correspondence between J. Rupp and A. Riordan, dated 

October 13-14, 2015, attached hereto as Exhibit “E”.) 

12. On October 29, 2015, Petitioner requested and was granted an additional one-

week extension of time to respond to Registrant’s RFAs. (See email correspondence between J. 

Rupp and A. Riordan, dated October 29, 2015, attached hereto as Exhibit “F”.) 
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13. Accounting for the extensions referenced above, Petitioner’s responses to 

Registrant’s RFAs were due on or before November 12, 2015. See FED. R. CIV. P. 36(a)(3); 37 CFR 

§ 2.120(a)(3); TBMP §§ 403.02 and 407.03(a). (See also Exs. E and F.) 

14. Petitioner’s November 12, 2015 deadline has come and gone yet Petitioner has failed to 

provide any written responses as requested in Registrant’s RFAs. Moreover, Petitioner has neither sought 

nor received an extension of the November 12, 2015 deadline. See TBMP §§ 502.02(b), 504, 509, 510, 

510.03(a). (See also 12 TTABVUE at 9-11, incorporated herein by this reference in its entirety as if fully 

set forth herein.) And, even if Petitioner’s Motion for Judgment on the Pleadings (10 TTABVUE) is 

somehow considered as a request for an extension of time (which it is not), any such relief has been 

specifically rejected: “This suspension order does not toll the time for [Petitioner] to respond to any 

outstanding discovery….” (13 TTABVUE at 3.) 

15. Thus, by operation of law, Registrant’s RFAs have been admitted in toto. See FED. R. 

CIV. P. 36(a)(3) (“A matter is admitted unless, within 30 days after being served, the party to whom the 

request is directed serves on the requesting party a written answer or objection addressed to the matter 

and signed by the party or its attorney.”); TBMP §§ 411.03 (“If a party on which requests for admission 

have been served fails to file a timely response thereto, the requests will stand admitted….”), 523.01, and 

524.01. 

16. Simply put, by operation of law, Petitioner has admitted, inter alia, that the term “red 

bull” is understood by the relevant consuming public primarily to refer to energy drinks, i.e., Petitioner 

has admitted that its so-called “RED BULL” mark conveys the genus of the goods at issue (energy 

drinks), and that the relevant public understands the so-called “RED BULL” mark primarily to refer to 

that genus of goods. (See, e.g., Ex. C at 21.) In other words, Petitioner has admitted that its so-called 

“RED BULL” mark – the sole basis for Petitioner’s alleged injury, harm, or damage, if any – is generic 

or has become generic. (See id. at 20-21.) 
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ARGUMENT 

I. PETITIONER LACKS STANDING TO BRING OR MAINTAIN THESE 
PROCEEDINGS AND, THEREFORE, THE SAME MUST BE DISMISSED FOR 
WANT OF SUBJECT-MATTER JURISDICTION 

Federal Rule of Civil Procedure 12(b)(1) provides that a party may assert various defenses 

by motion, including a “lack of subject-matter jurisdiction.” FED. R. CIV. P. 12(b)(1). Moreover, a 

lack of subject-matter jurisdiction can be raised at any time and mandates dismissal of the action. 

FED. R. CIV. P. 12(h)(3); see also 2 Moore’s Federal Practice, § 12.30[1] (Matthew Bender 3d Ed.) 

(“Lack of subject matter jurisdiction may be raised at any time”; “lack of subject matter jurisdiction 

challenges the court’s statutory or constitutional power to adjudicate the case, and it may not be 

waived.”). 

The concept of standing is an integral part of the limited jurisdiction of federal tribunals to 

hear only actual cases or controversies. See, e.g., Simon v. E. Kentucky Welfare Rights Org., 426 U.S. 

26, 37-38 (1976). Put otherwise, “[a] challenge to the standing of a party … implicates the subject matter 

jurisdiction of a federal [tribunal]” and thus may be properly brought in a motion to dismiss under Federal 

Rule of Civil Procedure 12(b)(1). E.g., Miller v. Hygrade Food Products Corp., 89 F. Supp. 2d 643, 646 

(E.D. Pa. 2000). Simply put, absent standing, a federal tribunal does not have subject matter jurisdiction 

to address a plaintiff’s claims and they must be dismissed. See, e.g., Valley Forge Christian College v. 

Americans United for Separation of Church and State, Inc., 454 U.S. 464, 476 (1982); see also Warth v. 

Seldin, 422 U.S. 490, 498 (1975) (“The rules of standing ... are threshold determinants of the propriety of 

judicial intervention.”). To this end, “standing focuses on the party seeking to get his complaint before a 

federal [tribunal] and not on the issues he wishes to have adjudicated.” Simon, 426 U.S. at 38 (internal 

quotation marks omitted). 

While premised on the statutory requirements of the Lanham Act rather than Article III of the 

United States Constitution, a plaintiff’s standing is still fundamentally necessary to TTAB proceedings 

akin to proceedings in federal court. See TBMP §§ 303.03 and 309.03(b); see also Ritchie v. Simpson, 
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170 F.3d 1092, 1094-99 (Fed. Cir. 1999). To begin with, the statute itself requires a plaintiff to “have a 

good faith belief that he would suffer some kind of damage if the mark is registered.” See, e.g., Ritchie, 

170 F.3d at 1095; see also id. at 1095 n.2; Trademark Act §§ 13 and 14. More specifically, the plaintiff 

“must meet two judicially-created requirements in order to have standing—the [plaintiff] must have a 

‘real interest’ in the proceedings and must have a ‘reasonable’ basis for his belief of damage.” See, e.g., 

Ritchie, 170 F.3d at 1095. “In other words, the [plaintiff] must have a direct and personal stake in the 

outcome of the [proceeding].” Id. And the plaintiff’s belief of damage “must have a reasonable basis in 

fact.” Id. at 1098 (internal quotation marks omitted); see also TBMP §§ 303.03 and 309.03(b). 

Notably, once challenged, the party asserting subject matter jurisdiction has the burden of proving 

its existence. E.g. Lujan v. Defenders of Wildlife, 504 U.S. 555, 561-62 (1992); see also 2 Moore’s 

Federal Practice, § 12.30[5]. Simply put, a plaintiff’s “allegations alone do not conclusively 

establish standing” and, “[i]f challenged, the facts alleged which establish standing are part of the 

[plaintiff’s] case, and … must be affirmatively proved.” See, e.g., Ritchie, 170 F.3d at 1099; see also 

Boswell v. Mavety Media Group Ltd., 52 USPQ2d 1600, 1605 (TTAB 1999) (at final decision, inquiry is 

not whether pleading of standing is sufficient but whether allegations have been proven); Demon Int’l LC 

v. Lynch, 86 USPQ2d 1058, 1060 (TTAB 2008) (“opposer’s priority and likelihood of confusion claim is 

dismissed because of the absence of proof of standing”). Further to this point, in the context of a motion 

under Federal Rule of Civil Procedure 12(b)(1), the Board need not confine its evaluation to the face of 

the pleadings; instead, the Board may consider all evidence of record. See, e.g., 2 Moore’s Federal 

Practice, § 12.30[3]. Indeed, Rule 12(b)(1) attacks can either be facial—based on the face of the 

pleadings—or factual—based on all evidence of record. See id. at § 12.30[4]. “[W]hen a court 

reviews a complaint under a factual attack, the allegations have no presumptive truthfulness, and the 

court must weigh the evidence….” See id. 

Finally, as mentioned above, questions of standing present a threshold jurisdictional issue that 

must be resolved before determining the merits of the case. E.g., Steel Co. v. Citizens for a Better 
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Env’t, 523 U.S. 83, 94-95 (1998); see also 2 Moore’s Federal Practice, § 12.30[1] (Matthew Bender 

3d Ed.). Simply stated, “[t]he rules of standing ... are threshold determinants of the propriety of judicial 

intervention.” Warth, 422 U.S. at 517-18; see also Lewis v. Casey, 518 U.S. 343, 349 n.1 (1996) 

(standing is jurisdictional). “In sum,  when a plaintiff’s standing is brought into issue the relevant inquiry is 

whether … the plaintiff has shown an injury to himself that is likely to be redressed by a favorable decision.” Simon, 

426 U.S. at 38. “Absent such a showing, exercise of its power by a federal [tribunal] would be gratuitous” 

and in consistent with the jurisdictional limits of the Lanham Act. See id. 

A. The Instant Motion is Relevant to the Pending Motion for Judgment on the 
Pleadings and Should be Resolved First 

As discussed at the outset, these proceedings have been suspended pending the outcome of 

Petitioner’s Motion for Judgment on the Pleadings. (See 13 TTABVUE at 3.) However, given that 

questions of standing present a threshold jurisdictional issue that must be resolved before determining 

the merits of the case, Steel Co., 523 U.S. at 94-95, Registrant respectfully asserts that the instant 

Motion is relevant, and even a necessary prerequisite, to the Board’s resolution of Petitioner’s Motion 

for Judgment on the Pleadings. Indeed, the Board must resolve the instant Motion before considering 

the merits of Petitioner’s Motion for Judgment on the Pleadings. To do otherwise would constitute a 

gratuitous abuse of the Board’s jurisdictional limits. See Simon, 426 U.S. at 38. 

B. As the Instant Motion Constitutes a Factual Attack on Subject-Matter 
Jurisdiction, Petitioner Must Affirmatively Prove its Standing and Cannot Rely 
on Mere Allegations 

In this case, Petitioner has pleaded ownership of the so-called “RED BULL” mark and 

damage premised exclusively thereon. (See Statement of Relevant Facts (“SRF”), supra, at ¶¶ 4-5.) 

Irrespective of Petitioner’s pleadings, however, Registrant propounded the following RFAs (among 

others) on Petitioner on September 17, 2015: 

Request No. 5.  Admit that the words/phrase “red bull” are/is often used by the general 
consuming public within the United States to refer to a class of beverages. (See, e.g., 
Ex. C at 20.) 

Request No. 6.  Admit that the words/phrase “red bull” are/is often used by the general 
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consuming public within the United States to refer to energy drinks. (See id.) 

Request No. 15.  Admit that the term “red bull” is understood by the relevant 
consuming public primarily to refer to energy drinks. (See id. at 21.) 

(See SRF, supra, at ¶ 9.) Having been served with Registrant’s RFAs on September 17, 2015, 

Petitioner’s responses thereto were due on or before October 22, 2015. See FED. R. CIV. P. 36(a)(3); 37 

CFR § 2.120(a)(3); TBMP §§ 403.02 and 407.03(a). Nevertheless, Petitioner was granted three 

additional weeks in which to respond to the RFAs, making the undisputed deadline November 12, 

2015. (See SRF, supra, at ¶¶ 11-13.) 

Critically, Petitioner’s November 12, 2015 deadline has come and gone yet Petitioner has failed 

to provide any written responses as requested in Registrant’s RFAs. (See id. at ¶ 14.) Moreover, 

Petitioner has neither sought nor received an extension of the November 12, 2015 deadline. (See id.)  

And, even if Petitioner’s Motion for Judgment on the Pleadings (10 TTABVUE) is somehow considered 

as a request for an extension of time (which it is not), any such relief has been specifically rejected: “This 

suspension order does not toll the time for [Petitioner] to respond to any outstanding discovery….” (13 

TTABVUE at 3.) 

Thus, by operation of law, Registrant’s RFAs have been admitted in toto. See FED. R. CIV. P. 

36(a)(3) (“A matter is admitted unless, within 30 days after being served, the party to whom the request is 

directed serves on the requesting party a written answer or objection addressed to the matter and signed 

by the party or its attorney.”); TBMP §§ 411.03 (“If a party on which requests for admission have been 

served fails to file a timely response thereto, the requests will stand admitted….”), 523.01, and 524.01. 

Put otherwise, Petitioner has admitted by operation of law, inter alia, that the term “red bull” is 

understood by the relevant consuming public primarily to refer to energy drinks, i.e., Petitioner has 

admitted that its so-called “RED BULL” mark conveys the genus of the goods at issue (energy drinks), 

and that the relevant public understands the so-called “RED BULL” mark primarily to refer to that genus 

of goods. (See, e.g., Ex. C at 21.) In other words, Petitioner has admitted that its so-called “RED BULL” 

mark – the sole basis for Petitioner’s alleged injury, harm, or damage, if any – is generic or has become 
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generic. (See id. at 20-21.) 

As discussed in greater detail below, it is Petitioner’s admissions – not its pleadings – that strip 

Petitioner of standing and thus deprive the Board of subject-matter jurisdiction in this consolidated action. 

Simply put, by the instant Motion, Registrant raises a factual challenge to Petitioner’s standing (as 

opposed to a facial challenge). Under such circumstances, Petitioner is precluded from relying on its 

pleadings and must affirmatively prove standing. See, e.g., Ritchie, 170 F.3d at 1099. 

C. As Petitioner’s Complaints are Premised Solely on an Admittedly Generic 
Mark, Petitioner has No Direct or Personal Stake in the Outcome of These 
Proceedings  

In view of Registrant’s factual challenge to Petitioner’s standing, Petitioner has the burden of 

proving a direct and personal stake in the outcome of these proceedings based on the evidence of 

record. See, e.g., Ritchie, 170 F.3d at 1095 and 1099. The evidence of record, however, demonstrates that 

the mark upon which Petitioner relies to allege a personal stake or direct interest in the outcome of these 

proceedings is admittedly generic. (See SRF, supra, at ¶¶ 15-16.) Specifically, Petitioner has admitted 

that its so-called “RED BULL” mark conveys the genus of the goods at issue (energy drinks), and that the 

relevant public understands the so-called “RED BULL” mark primarily to refer to that genus of goods. 

(See id.) A generic mark is not entitled to any protection. See, e.g., TMEP § 1209.01. As such, 

Petitioner has no real, legally protectable interest in the outcome of these proceedings. See, e.g., 

Ritchie, 170 F.3d at 1095. And, as Petitioner therefore lacks standing to bring or maintain these 

consolidated proceedings, the Board has no subject-matter jurisdiction and must dismiss these 

proceedings. See, e.g., FED. R. CIV. P. 12(b)(1); Simon, 426 U.S. at 37-38. 

D. As Petitioner’s Mark is Generic, Petitioner’s Belief of Damage has No Reasonable 
Basis in Fact thus Depriving Petitioner of Standing 

Even assuming Petitioner has a real, legally protectable interest in the outcome of these 

proceedings (which it does not), Petitioner must still prove that is has a belief of damage reasonably 

based in fact. See, e.g., Ritchie, 170 F.3d at 1095. This, Petitioner cannot do. Petitioner’s sole allegation 

of any “damage” flowing from Registrant’s Marks is premised exclusively on some vague injury which 
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will or is being caused to the Petitioner’s so-called “RED BULL” mark. (See SRF, supra, at ¶¶ 4-5.) 

However, as discussed at length above, Petitioner’s alleged mark is admittedly generic. As generic 

marks are not entitled to any protection, Petitioner’s unilateral belief that it will be damaged by 

Registrant’s Marks is not factually (or legally) supported. See, e.g., TMEP § 1209.01. As such, 

Petitioner lacks standing to bring or maintain these proceedings as it has no reasonable factual basis 

upon which to support its allegations of damage. See, e.g., Ritchie, 170 F.3d at 1095. In fact, the 

evidence or record – Petitioner’s admissions – eviscerate any allegation of damage associated with 

Registrant’s Marks. As Petitioner lacks standing to bring or maintain these consolidated proceedings, 

the Board has no subject-matter jurisdiction and must dismiss these proceedings. See, e.g., FED. R. 

CIV. P. 12(b)(1); Simon, 426 U.S. at 37-38. 

II. IN THE ALTERNATIVE, REGISTRANT IS ENTITLED TO JUDGMENT AS A 
MATTER OF LAW BASED ON THE UNDISPUTED FACTS OF RECORD 

Federal Rule of Civil Procedure 56 permits either party to move for summary judgment, 

which “shall” be granted if the “movant shows that there is no genuine dispute as to any material fact 

and the movant is entitled to judgment as a matter of law.” FED. R. CIV. P. 56(a); see also TBMP § 

528 et seq. As outlined above, there can be no genuine dispute of fact that Petitioner has admitted 

that the term “red bull” is understood by the relevant consuming public primarily to refer to energy 

drinks, i.e., Petitioner has admitted that its so-called “RED BULL” mark conveys the genus of the goods 

at issue (energy drinks), and that the relevant public understands the so-called “RED BULL” mark 

primarily to refer to that genus of goods. (See, e.g., Ex. C at 21.) As the generic term “red bull” forms 

the sole premise on which all of Petitioner’s claim are based, Registrant is entitled to judgment as a 

matter of law. See, e.g., TMEP § 1209.01; see also Sinclair Oil Corp. v. Kendrick, 85 USPQ2d 1032, 

1037 (TTAB 2007). Accordingly, if Petitioner’s Complaints are not dismissed for lack of standing, 

summary judgment should be granted in Registrant’s favor.   
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CONCLUSION 

In view of the foregoing, these consolidated proceedings must either be dismissed or 

summarily adjudicated. Specifically, the Board should dismiss Petitioner’s Complaints where 

Petitioner lacks standing, thus depriving the Board of subject-matter jurisdiction and necessitating 

dismissal, as Petitioner has admitted that all of the marks upon which its Complaints are based are 

generic. As Petitioner’s asserted marks are admittedly generic, Petitioner is wholly unable to show a 

direct and personal stake in the outcome of these proceedings or a good faith belief, premised on fact, 

that it will suffer some kind of damage flowing from Registrant’s marks. Thus deprived of standing, 

Petitioner’s Complaints should both be dismissed for lack of subject-matter jurisdiction. In the 

alternative, but on the same grounds, Registrant is entitled to judgment as a matter of law based on the 

undisputed facts of record. 

 
Respectfully submitted on December 2, 2015. 

 
       By:   /Nicholas D. Wells/  
        
       KIRTON MCCONKIE, PC 

1800 World Trade Center 
60 E. South Temple 

       Salt Lake City, Utah  84111 
       Tel: (801) 328-3600 
       Email: nwells@kmclaw.com 
        

Attorney for Registrant / Applicant  
JORDI NOGUES, S.L. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this the 2nd day of December, 2015, I served a copy of the foregoing 

REGISTRANT / APPLICANT JORDI NOGUES, S.L.’S MOTION TO DISMISS OR, IN THE 

ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT on the attorney for Opposer, as 

designated below, by placing said copy in the United States Mail, first class, postage prepaid, with an 

advance copy via email, addressed as follows: 

Neil D. Greenstein 
NDG@TechMark.com     
Martin R. Greenstein 
MRG@TechMark.com 
Angelique M. Riordan 
AMR@TechMark.com  
Leah Z. Halpert 
LZH@TechMark.com  
TechMark a Law Corporation  
4820 Harwood Road, 2nd Floor 
San Jose, CA 95124-5237 

 
 

By:   /Nicholas D. Wells/  
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Exhibit B 

Exhibit B to Registrant / Applicant Jordi Nogues, S.L.’S Motion 
to Dismiss or, In the Alternative, Motion For Summary 

Judgment 
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Exhibit C 

Exhibit C to Registrant / Applicant Jordi Nogues, S.L.’S Motion 
to Dismiss or, In the Alternative, Motion For Summary 

Judgment 
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Exhibit D 

Exhibit D to Registrant / Applicant Jordi Nogues, S.L.’S Motion 
to Dismiss or, In the Alternative, Motion For Summary 

Judgment 
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Exhibit E 

Exhibit E to Registrant / Applicant Jordi Nogues, S.L.’S Motion 
to Dismiss or, In the Alternative, Motion For Summary 

Judgment 
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Exhibit F 

Exhibit F to Registrant / Applicant Jordi Nogues, S.L.’S Motion 
to Dismiss or, In the Alternative, Motion For Summary 

Judgment 










