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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Form & Matter LLC

Opposer, Opposition No.: 91221256

VS. Application No.: 86/295,070

Matter and Form Inc ., Mark: MATTER AND FORM

—_ — e —

Applicant.

APPLICANT'S REPLY BRIEF IN SUPPORT OF APPLICANT’S
MOTION TO DISMISS & MOTION TO AMEND APPLICATION

Applicant Matter and Form Inc. (“Applicaft submits the followingApplicant’'s Reply
Brief (“Reply Brief”) in response to Opposer's Response to Applicant’'s MotoRismiss &
Motion to Amend Application filed in this proceeding on November 6, 2015.

As previously stated by both parties, Opposamni& MatterLLC (“Opposer”) filed the
present Opposition solely against Applicant’s services in Internationgb€da35 and 48f
Applicant’s Application No. 86/295,070 (the “Application”{ziven thatApplicant previously
filed Applicant’s Motion to Dismiss & Motion to Amend Application (“Applicant’s Motiori®)
delete the services in International Classes 35 andpgajcant maintains its requeshat the
Application be permitted to register solely with the goods in the remaining ItiteralaClass 9,
which are not subject to the Opposition.

Further both parties agree that the Opposition should be dismissed with preasdice
the services in International Classes 35 and 42, as those are the only Clésdes like

Opposition.
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Therefore,in orderto bring an end this proceedintipe Board shouldgrant Applicants
previously filed Motion toDismiss & Motion to Amend Application Opposerargues that
Applicant’s Motion should be denied aritatjudgment should be entered in favor@pbposer
However the only way that the Opposition could be ended at this point winileltaneously
denying Applicant’s Motion would be if Opposer had filed a Motion for Summary Jutdgme
which it did not.

Applicant requests that the Trademark Trial and Appeal Board ggplicant’'s Motion;
delete International Classes 35 and 42 from the Application; dismiss the Opposition w
prejudice and issue a Notice of Allowance to Applicant for Internatioleeds®, which was not

opposed.

WALKER & JOCKE & CO., LPA

By: _ /s/ Stacy L. Emhoff

Stacy L. Emhoff (Ohio Bar No. 0080295)
Patricia A. Walker (Ohio Bar No. 0001779)
Ralph E. Jocke (Ohio Bar No. 0011642)
231 South Broadway

Medina, Ohio 44256

330-721-0000 Telephone

330-722-846 Facsimile
iplaw@walkerandjocke.com

Attorneys forApplicant

Matter and Form Inc.
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CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregaRIgLICANT'S REPLY
BRIEFIN SUPPORT OF APPLICANT’'S MOTION TO DISMISS & MOTION TO AMEND
APPLICATION has been served on following attorney for Opposer, by mailing said copy on
November 18, 2015, vikirst Class Mailpostage prepaid and via electronic mail to:

Martin E. Hsia

Attorney for Opposer

Cades Schutte LLP

1000 Bishop Street, Suite 1200
Honolulu, HI 96813

E-mail: mhsia@cades.com
Phone:(808) 544-3835

Fax: (808) 540-5049

/sl _Stacy L. Emhoff
Stacy L. Emhoff
Attorney forApplicant
Matter and Form Inc
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