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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Kayser-Roth Corporation
Entity Corporation Citizenship Delaware
Address 102 Corporate Center Boulevard

Greensboro, NC 27408
UNITED STATES

Attorney informa- | Kimberly Bullock Gatling

tion Smith Moore Leatherwood LLP

300 N. Greene Street, Suite 1400

Greensboro, NC 27401

UNITED STATES

kim.gatling@smithmoorelaw.com, wanda.armstrong@smithmoorelaw.com
Phone:336-378-5200

Applicant Information

Application No 86408258 Publication date 02/24/2015
Opposition Filing 03/18/2015 Opposition Peri- 03/26/2015
Date od Ends

Applicant Faded Hue

123 S Figueroa St.
Los Angeles, CA 90012
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: On-line retail store services featuringac-
cessories, apparel, bags, clothing, jewelry

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1250432 Application Date 12/30/1981

No.

Registration Date | 09/06/1983 Foreign Priority NONE
Date

Word Mark HUE



http://estta.uspto.gov

Design Mark

Description of NONE
Mark

Goods/Services Class 025. First use: First Use: 1978/11/00 First Use In Commerce: 1978/11/00
Socks, Stockings, (( Garter Belts, )) Panty Hose and Tights

U.S. Registration | 2882118 Application Date 12/22/2000

No.

Registration Date | 09/07/2004 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

HUE

Description of NONE
Mark

Goods/Services Class 025. First use: First Use: 2003/01/25 First Use In Commerce: 2003/01/25
Tights, leggings, pantyhose, hosiery, bodysuits, pants, [ halter tops, ] tank tops, [
tube tops, ] skirts, [ blouses, Jshorts, [ jackets, ] T-shirts, and shapewear,
namely, figure-shaping tights, leggings, pantyhose, hosiery; [ and bodysuits; ]
panties, camisoles, sleepwear, slippers and slipper socks

U.S. Registration | 2944689 | Application Date | 06/25/2002




No.

Registration Date | 04/26/2005 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 014. First use: First Use: 2004/02/29 First Use In Commerce: 2004/02/29

Jewelry

Class 018. First use: First Use: 1998/09/30 First Use In Commerce: 1998/09/30

Purses and handbags

Class 025. First use: First Use: 2003/02/28 First Use In Commerce: 2003/02/28

underwear
U.S. Registration | 3029684 Application Date 06/25/2002
No.
Registration Date | 12/13/2005 Foreign Priority NONE
Date
Word Mark HUE
Design Mark
Description of NONE

Mark

Goods/Services

Class 025. First use: First Use: 2005/08/29 First Use In Commerce: 2005/08/29

robes




U.S. Registration
No.

3096521 Application Date 04/06/2004

Registration Date | 05/23/2006 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

HUE

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2003/08/31 First Use In Commerce: 2003/08/31
[ shoes; ] footwear

U.S. Registration | 3962058 Application Date 07/06/2007

No.

Registration Date | 05/17/2011 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 020. First use: First Use: 2011/03/10 First Use In Commerce: 2011/03/10
pillows
Class 024. First use: First Use: 2011/03/10 First Use In Commerce: 2011/03/10




bed linens, namely, bed blankets, bed sheets, pillow cases, and beach towels

U.S. Registration | 4407326 Application Date 03/19/2010

No.

Registration Date | 09/24/2013 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

Description of NONE

Mark

Goods/Services Class 021. First use: First Use: 2013/07/30 First Use In Commerce: 2013/07/30
Household and kitchen articles, namely,serving trays and vases

U.S. Registration | 3336079 Application Date 02/09/2005

No.

Registration Date | 11/13/2007 Foreign Priority NONE
Date

Word Mark HUE

Design Mark

HUE

Description of NONE
Mark

Goods/Services Class 035. First use: First Use: 2006/09/06 First Use In Commerce: 2006/09/06
Retail store and on-line retail store services featuring clothing, footwear, purses,




hand bags and related accessories

U.S. Application 86509157 Application Date 01/21/2015

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark HUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 003. First use: First Use: 0 First Use In Commerce: 0

personal care products, namely, skin creams, skin lotions, body wash, body

scrubs and perfumes

U.S. Application 86279919 Application Date 05/13/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark HUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 0 First Use In Commerce: 0

Eyeglass cases; Eyeglass frames; Eyeglasses; Reading glasses; Sunglasses

U.S. Registration | 3838803 Application Date 04/20/2009

No.

Registration Date | 08/24/2010 Foreign Priority NONE
Date

Word Mark HUETOPIA




Design Mark

HUETOPIA

Description of NONE
Mark

Goods/Services Class 025. First use: First Use: 2009/12/15 First Use In Commerce: 2009/12/15
Clothing, namely, socks, sock liners for footwear, and sleepwear
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /kbg/
Name Kimberly Bullock Gatling
Date 03/18/2015




IN THE UNITED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Serial N86/408,258
For the markFADED HUE
Publication DateFebruary 24, 2015

KAYSER-ROTH CORPORATION,
Opposer,
V.

OPPOSITION NO.

FADED HUE- JOHN CHRISTOPHER P.
ACLAN,

N N N N N N N N N

Applicant.

NOTICE OF OPPOSITION

Opposer, KayseRoth Corporation, a Delaware corporation having its principal place of
business at 102 Corporate Center Boulevard, Greensboro, North Carolina 27408, believedltbat it w
damaged by the registration of Applicant's m&KDED HUE, Serial No.86/408,258and hereby
opposes said registration.

As grounds for this Opposition, Opposer alleges as follows:

1. Opposer is the owner of Registration Nos. 1,250,432, 2,882,118, 2,944,689, 3,029,684,
3,096,521, 3,336/®,3,962,058, and 4,407,326 for the HUE mark for: socks, stockings, pantyhose,
tights, leggings, knehi’'s, hosiery, bodysuits, pantg&nk tops, skirts, shorts;ghirts and shapewear,
nanely, figureshaping tights, leggings, pantyhosed hosieryrobes, panties, camisoles, sleepwear,
slippers, slipper socks, underweandfootwear in International Class 2&stail store and cfine retail
store services featuring clothing, footwear, purses, hand bags and relatedres;ess International

Class 35; jewelry in International Class 14; purses and handbags in Internatassall&pillows in



International Class 20; bed linens, bed blankets, bed sheets, pillow cases and towelsaromal
Class 24; and household and kitchen articles, namely, serving trays and vaseratidntgrClass 21.

In addition to these registrations, Opposer owns U.S. Trademark Application Serial k82,869 for

its HUE mark for eyeglass cases, eyeglass frames, eyeglasses, rgladses and sunglasses in
International Class 9 and 86/509,157 for personal care products, namely, skin creamsosg&jrotody
wash, body scrubs and perfume®pposer also owns Registration No. 3,838,803 for HUETOPIA for
clothing, namely, socks, tights, leggings, kings, sleepwear, pants, tops, boxer shorts, underwear and
liners for footwear, namely, sock, sheer and mesh liners for footwear in traaah&lass 25.

2. Opposer has sold its goods and provided its services under the HUE mark throughout the
entire United States and abroad. By virtue of the longstanding use of the markpenditeire of
considerable sums for advertising and other promotional activities, and theeezeeaf its products
and services, fposer and its predecessoranterest have developed an exceedingbiluable
reputation and tremendous goodwill in and to its HUE mark. Accordingly, consumegsizecthe
HUE mark as being Opposer’s brand, the HUE mark has acquired distinctjvemesdee HUE mark is
famous.

3. Applicant filed an application, Serial No. 86/408,258 on February 24, 2015 seeking
registration of FADED HUE as a trademark fonline retail store services featuring accessories,
apparel, bags, clothing, jewelry, in InternatioG#ss35.

4. There is no issue of priority. Applicahflted its intentto-useapplicationon September 28,
2014 Opposer and its predecessiorgnterest have continuously used the HUE mark in interstate
commerce in the United States since as least Bsa=at978.

5. Applicant’s services are exactly the same as Opposer’'s HUE services, nawlglg, retail

store services featuring clothing, purses, hand bags and related accessories.



6. The trademark proposed for registration by the Applicant, nanfehNDED HUE, wholly
incorporates OpposerlBUE markand, therefore, closely resembles Opposer's HUE mark

7. Use by Applicant of itsFADED HUE mark is likely to cause confusion, and to cause
mistake, and to deceive as to the connection between Applicant and Oapdderdeceive as to the
origin of Applicant’s services Specifically, customers familiar with Opposer's HUE mark and its
family of HUE markswould be likely to kelieve thatApplicant’'sFADED HUE servicesare provided ¥
Opposer. Further, any defect,j@ttion or fault with Applicant’sgoods sole in connection with its
FADED HUE serviceswould necessarily reflect upon and seriously injure the reputation and diminish
the goodwill that Opposer has developed in and to its HUE mark and its family of HtYE ma

8. Based upon the foregoing, Opposer will be damaged by the registration of Applicant’
FADED HUE mark, Serial No. 86/408,258.

WHEREFORE, it is respectfully requested that the Trademark Trial andalfgpard deny

registration of Applicant'$sADED HUE mark, Serial No. 86/408,258.

Dated: March 18, 2015

Respectfully submitted,

/Kim Gatling/

Kimberly Bullock Gatling

Attorney for Opposer Kayser-Roth Corporation
SMITH MOORE LEATHERWOOD LLP
300 N. Greene Street, Suite 1400

Post Office Bx 21927

Greensboro, NC 27420

Telephone: (336) 378-5200

Facsimile: (336) 378-5400

E-mail: kim.gatling@smithmoorelaw.com
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