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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GENERAL NUTRITION INVESTMENT )
COMPANY, )
an Arizona Corporation, )
Opposer )

) Opposition No. 91221061
V. )
)
8724709 CANADA INC. )
a Canadian corporation, )
Applicant )
)

JOINT MOTION WITH CONSENT UNDER 37 C.F.R. § 2.133 TO AMEND OPPOSED

APPLICATION

In response to the Order of the Board mailed March 23, 2016 in the above proceeding,
and pursuant to 37 C.F.R. § 2.133, 8724709 Canada Inc., which is the applicant in the above
opposition proceeding and owner of United States Trademark application Serial No. 86/151,084,
filed December 23, 2013 for GMC MEDICAL and Design, hereby respectfully moves this Board
for approval of the following amendments to the identification of goods in the above-noted
application made pursuant to a Settlement Agreement entered into by the parties to this
proceeding.

The prior identification of goods with which the mark GMC MEDICAL and Design was
published and was opposed by General Nutrition Investment Company is as follows:

Class 3: sun screen preparations

Class §: Medicated skin care preparations; acne treatment preparations; pharmaceutical

preparations for skin care, skin treatment, skin protection and skin health restoration;
medicated skin preparations



8724709 Canada Inc. hereby requests amendment of the identification of goods as

follows with the approval and stipulation of Opposer General Nutrition Investment Company in

the above-identified proceeding:

Class 3: Deleted in its entirety

Class 5: Medicated skin care preparations for topical application to the skin, sold
through medical and esthetic clinics; acne treatment preparations for topical application
to the skin, sold through medical and esthetic clinics; and sun screen preparations for
topical application to the skin, sold through medical and esthetic clinics

It is noted that the Opposer, General Nutrition Investment Company, intends to file a

request for withdrawal of this Opposition after receiving approval of the above amendments

from the Board.

The parties also request further suspension of these proceedings to allow approval of the

above amendments and filing of the request for withdrawal of this Opposition.

It is, therefore, respectfully submitted that application Serial No. 86/151,084, as amended

above, is in condition for allowance and registration. Approval by the Board of this motion is

earnestly and respectfully solicited.
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Respectfully submitted,

8724709 Canada Inc.

By: Donald S. Gardner, Esq.
Gardner, Linn, Burkhart & Flory, LLP
2851 Charlevoix Drive, S.E.

Grand Rapids, MI 49588-8695

(616) 975-5500

gardner@glbf.com

Attorney for Applicant



G)Z? Nutrition ) estment Company

e Webb Law Firm

e Gateway Center
420 Ft. Duquesne Blvd., Suite 1200
Pittsburgh, PA 15222
(412) 471-8815
ABrooks@webblaw.com
Attorney for Opposer

lié: Ahthony WiBrooks, Esq.



CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Joint Motion with Consent Under 37 C.F.R.
§ 2.133 to Amend Opposed Application and Withdraw Opposition Without Prejudice was mailed

first class, postage prepaid, to:

Anthony W. Brooks, Esq.
The Webb Law Firm
One Gateway Center
420 Ft. Duquesne Blvd., Ste 1200
Pittsburgh, PA 15222

on this 3077{ day of March, 2016. ;
Donald S. Gardner
Gardner, Linn, Burkhart & Flory, LLP
2851 Charlevoix Drive, S.E.

Grand Rapids, MI 49588-8695
Attorney for Applicant



