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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Platypus Wear, Inc. dba Bad Boy Brands

Granted to Date 03/14/2015
of previous ex-
tension

Address 2411 Second Avenue
San Diego, CA 92101
UNITED STATES

Attorney informa- | Karen B. King

tion 2411 Second Avenue

San Diego, CA 92101

UNITED STATES

kking@badboy.com, ximena@badboy.com Phone:6195252270

Applicant Information

Application No 86371147 Publication date 01/13/2015
Opposition Filing 03/11/2015 Opposition Peri- 03/14/2015
Date od Ends

Applicants Simons, Len

11209 Tree Lake
Waco, TX 76708
UNITED STATES

Simons. Melanie
11209 Tree Lake
Waco, TX 76708
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 2014/09/03 First Use In Commerce: 2014/09/15
All goods and services in the class are opposed, namely: Baseball caps; Hats; Shirts and short-
sleeved shirts; T-shirts

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)
Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2045529 Application Date 09/18/1995
No.

Registration Date | 03/18/1997 Foreign Priority NONE



http://estta.uspto.gov

Date

Word Mark BAD BOY
Design Mark
Description of NONE

Mark

Goods/Services

Class 025. First use: First Use: 1982/01/00 First Use In Commerce: 1983/01/00

men's [ women's ] and children's clothing, namely shirts, knit tops, woven tops,
pants, shorts, [ volleyball shorts,] hats, visors, swim trunks, T-shirts, tanktops,
jackets, sweatshirts, sweatpants,belts, headbands, wristbands [, vests,]Jand
shoes

U.S. Registration | 2060484 Application Date 09/18/1995

No.

Registration Date | 05/13/1997 Foreign Priority NONE
Date

Word Mark BAD BOY

Design Mark

ak_/,ﬁoy

Description of
Mark

The mark consists, in part, of a face between the words "BAD" and "BOY" with
the "D" in the "BAD" and "B" in "BOY" forming the eyes and the eyebrows of the
left and right eyes, respectively, and the nose and mouth directly below the
eyes.

Goods/Services

Class 025. First use: First Use: 1991/12/18 First Use In Commerce: 1991/12/18

[ men's, women's and children's clothing, namely, shirts, knit tops, woven tops,
pants, shorts, volleyball shorts, ] hats [, visors, swim trunks, T-shirts, tank tops,
jackets, sweatshirts, sweatpants, belts, headbands, wristbands, vests, and
shoes |

U.S. Registration | 3667065 Application Date 04/28/2000

No.

Registration Date | 08/11/2009 Foreign Priority NONE
Date

Word Mark BAD BOY




Design Mark

BAD BOY

Description of
Mark

NONE

Goods/Services

Class 028. First use: First Use: 2008/11/20 First Use In Commerce: 2008/11/20

boxing gloves; fight gloves used for fighting, mixed martial arts and other combat
sports; focus mitts used for training boxers, fighters, mixed martial artists and
other combat athletes; training gloves used for training boxers, fighters,mixed
martial artists and other combat athletes; elbow pads, knee pads, shin guards,
wrist guards, arm guards and mouthguards all for athletic use

U.S. Registration | 3865270 Application Date 03/30/2009

No.

Registration Date | 10/19/2010 Foreign Priority NONE
Date

Word Mark BAD BOY

Design Mark

Description of NONE

Mark

Goods/Services

Class 018. First use: First Use: 1995/00/00 First Use In Commerce: 1995/00/00
All-purpose athletic bags; Back packs

U.S. Registration | 3746515 Application Date 06/30/2009

No.

Registration Date | 02/09/2010 Foreign Priority NONE
Date

Word Mark BAD BOY




Design Mark

BAD BOY

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 1993/03/20 First Use In Commerce: 1995/01/17
Promotional services, namely, promotingand sponsoring athletes and promoting

and sponsoring athletic and sporting competitions; publicity agents

U.S. Registration | 3702967 Application Date 07/24/2008

No.

Registration Date | 10/27/2009 Foreign Priority NONE
Date

Word Mark BAD BOY

Design Mark

BAD BOY

Description of
Mark

NONE

Goods/Services

Class 016. First use: First Use: 1989/00/00 First Use In Commerce: 1989/00/00

Decals; stickers

U.S. Registration | 4198846 Application Date 08/31/2009

No.

Registration Date | 08/28/2012 Foreign Priority NONE
Date

Word Mark BAD BOY




Design Mark

BAD BOY

Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2012/04/12 First Use In Commerce: 2012/04/12
Downloadable audio and video recordingsfeaturing documentaries of athletes,
instruction in relation to fighting and mixed martial arts, interviews with athletic
trainers and coaches, and interviews with athletes and other personalities

U.S. Application 86268722 Application Date 05/01/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BAD BOY

Design Mark

Description of NONE

Mark

Goods/Services

Class 035. First use: First Use: 1995/00/00 First Use In Commerce: 1995/00/00

Retail store services featuring apparel, footwear, headwear, equipment for vari-
ous sports and games, sport bags, bags and backpacks; Wholesale store ser-
vices featuring apparel, footwear, headwear, equipment for various sports and
games, sport bags, bags and backpacks
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Certificate of Service




The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Karen B. King, Esq./
Name Karen B. King
Date 03/11/2015




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re application of:
Opposition No.

Melanie Simons and Len Simons
For: BRAZOSRIVER BAD BOYS NOTICE OF OPPOSITION
Serial No.: 86/371,147
Filed: August 19, 2014

Published: January 13, 2015

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Sir or Madam:

Platypus Wear, Inc. dba Bad Boy Brandsfffoser”) believes it will be damaged by the
registration of the BRAZOS RER BAD BOYS mark coveretly Application Serial No.
86/371,147, filed on August 19, 2014 by Melanijm&@hns and Len Simons (hereinafter
“Applicants’ mark”), and, for thateason, opposes such registration.

Opposer Bad Boy Brands is a Nevada caapon with its principal place of business at
2411 Second Avenue, San Diego, California 92101. liggqqts are, according the application,
individuals with an addresd 11209 Tree Lake, Waco, Texas 76708. Opposer timely filed and
was granted an extension of time fipose Applicants’ mark until March 14, 2015.

Accordingly, this Notice of Opposition is tety filed. As grounds of opposition, Opposer

alleges as follows:




1. As illustrated in the Official Gazettlated January 13, 2015, Applicants seek t
register the BRAZOS RIVER BAD BYS mark that is the subject Application Serial No.
86/371,147 in International Class 25.

2. Opposer is the owner of the distimettrademarks BAD BOY and BAD GIRL,
and is the owner of the following registratiaasued on the Principal Register, among others
which are valid and subsisting and in full forcel &ffect, and pre-date Apcants’ application.

Some have become incontestgtlesuant to 15 U.S.C. § 1065.

Trademark Reg. No. Goods Reg. Date

BAD BOY 2,045,529 Class 25: Men’s, children’s clothing, Mar. 18, 1997
namely shirts, knit tops, woven tops, pa
shorts, hats, visors, swim trunks, T-shirt
tank tops, jackets, swishirts, sweatpants
belts, headbands, wristbands, and shoe
Class 25: Hats. May 13, 1997

2,060,484
ab> AO
B i v

BAD BOY 3,667,065 Class 28: Boxing gloves; fight gloves Aug. 11, 2009
used for fighting, mixed martial arts and
other combat sports; focus mitts used fc
training boxers, fighters, mixed martial
artists and other combat athletes; trainir
gloves used for training boxers, fighters
mixed martial artists and other combat
athletes; elbow pads, knee pads, shin
guards, wrist guards, arm guards and
mouth guards all for athletic use.

BAD BOY 3,865,270 Class 18: All-purposathletic bags; back Oct. 19, 2010
packs.
BAD BOY 3,746,515 Class 35: Promotional services, namelhFeb. 9, 2010

promoting and sponsoring athletes and

promoting and sponsoring athletic and

sporting competitions; publicity agents.
BAD BOY 3,702,967 Class 16: Decals; stickers. Oct. 27, 2009
BAD BOY 4,198,846 Class 9: Downloadable audio and vide(Aug. 28, 2012

recordings featung documentaries of

athletes, instruction in relation to fightin

and mixed martial arts, interviews with




athletic trainers and coaches, and
interviews with athletes and other
personalities.

3. Opposer is also the owner oétfollowing trademark application:
Trademark App. No. Goods App. Date
BAD BOY 86/268,722 Class 35: Retail store services featurinitMay 1, 2014

apparel, footwear, headwear, equipmer
for various sports and games, sport bac
bags and backpacks; wholesale store
services featuringpparel, footwear,
headwear, equipment for various sports
and games, sport bags, bags and
backpacks.

4. Opposer has used the registered marksisnon law trademarks on a variety |of
goods and services, including clothing, entert@ntservices and websites, among others.
Opposer’s federal and common laights in and to the family of marks containing the words
“bad boy” are collectively referceto as the “BAD BOY Marks.”

5. Since long before the dates of the segtions described above, Opposer’'s BAD
BOY Marks have been used continually on aetsgrrof goods and services including, at various

times, clothing, swimsuits, hats, belts, accasspfootwear, sporting goods accessories,

D

entertainment services and otheogucts and services, and in othe&ys customary in the trad
This pattern of use reflecéshigh likelihood of expansion tifie BAD BOY Marks on related
and complementary goods and services.

6. Since adoption and first use of OpptsBAD BOY Marks, Opposer, its related
companies, predecessors and/or licenseesdxeasively advertiseand promoted their
products and services, making clear and pment use of Opposer’'s BAD BOY Marks to
identify and distinguish their prodts and services from thoseathers. As a result of such
advertising and promotion, Opposer, its relatetiganies, predecessors and/or licensees hayve
enjoyed widespread sales of the productssamdices offered and sold under Opposer’s BAD

BOY Marks, such that Opposer’s BAD BOY Markre widely recognized as an indicator of




source for their products and services, andesgrt assets of substantial goodwill and great
value to Opposer.

7. Registration of Applicants’ markilikely lead the public to conclude,
incorrectly, that Applicants are or have beamg Applicants’ goods and/or services displayin
the mark are or have been, authorized, sp@as or licensed by Opposer. Issuance of any
registration to Applicants for thmark at issue in the specifiedsk is therefore contrary to the
provisions of 15 U.S.C. § 1052(a) and will rkso damage to Opposer and the public.

8. Applicants’ mark so resembles Oppts8AD BOY Marks and the goods and/
services identified in Applicdas’ application are so relatéd the goods and services that
Opposer, its related companies, predecessu®r licensees, provide under its BAD BOY
Marks as to be likely, when used in connectwith Applicants’ goodand/or services, to
confuse, to deceive, or to cause consumemnsistake Applicants’ goodsnd/or services for
goods and/or services authmad by, sponsored by or othese associated with Opposer.

9. Opposer’'s BAD BOY Marks and Applicahisark are identical or substantially
similar and are so close to one another as tikélg to confuse, to cause mistake or to deceiy
the public as to the origin, affiliation, sponshbip or connection of Applicants’ goods and/or
services bearing Applicants’ mark. Thereforgjstration of Applicants’ mark in the specified
class is prohibitetly 15 U.S.C. § 1052(d).

10. Because Applicants’ mark is not authed by Opposer and creates the same,
essentially the same, commercial impressio®goser’'s BAD BOY Marks, registration of
Applicants’ mark is likely to causeonfusion, or to cause mistaketordeceive the public as to
the source of Applicants’ goods and/or serviteshe harm and damage of Opposer and the
public. Therefore, registration of Applicants’ rkan the specified classes is prohibited by 15
U.S.C. § 1052(d).

11. Registration of Applicants’ mark the specified class would constityiema
facie evidence of the validity afuch registration, Applicaritewnership of the mark, and

Applicants’ exclusive right tose the mark pursuant to theyisions of 15 U.S.C. § 1057(b).
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Such registration would be a soarof damage and injury @pposer and the public, and would

be contrary to the principles of registration set out in 15 U.S.C. 88€t@8d.

12. The goods and/or services with whigbphcants are using and/or intend to use

Applicants’ mark fall within theurrent description of goods and\gees, or the natural zone g
expansion of the goods and services, forcviDpposer already holds senior rights.

13. The products and/or seres involved are highly-relateand appeal to the samg
class of purchasers. Also, these productsheiladvertised and soiia the same or similar
markets and through the samesonilar channels of trade.

14. The registration and use by Applicamitsheir mark will impair Opposer’s
trademark rights and may result in a lack stidctiveness or exclusivity of Opposer’'s BAD
BOY Marks.

15. Opposer will be damaged by the ragisbn sought by Apjptants within the
meaning of 15 U.S.C. 8§ 1063, because such ragmt would support and assist Applicants if
the confusing and misleading use of the nBAlD BOY, and would give color of exclusive
statutory right to Applicants imiolation and derogation of th@ior and superior rights of
Opposer.

WHEREFORE, Opposer prays that this Opposibe sustained, and that registration
Applicants for the BRAZOS RIVER BAD BOY 8ark covered in Application Serial No.
86/371,147 in International Class 25 be denied.

Opposer hereby appoints as its attorney K& eKing, Esq., a member of the Bar of th
State of California, with full power to prosecukes Opposition, transaell relevant business
with the United States Patent and Trademark Office and the United Gtatds, and receive a
official communications, notices, pleadingsd process regarding this matter.
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Dated: March 11, 2015

Respectfully submitted,

/Karen B. King, Esq./

KarenB. King, Esq.
2411SecondAvenue

SarDiego,CA 92101
Telephone(619)525-2270
Facsimile:(619)525-2280

Email: kking@badboy.com

Attorney for Opposer

Platypus Wear, Inc. dba Bad Boy Brands




PROOF OF SERVICE

| hereby certify that a true and correopy of the attached Na# of Opposition (Serial

No. 86/371,147) was served on Applicants via first-class mail on March 11, 2015, postagg

prepaid, addressed to:

MelanieSimon
Len Simon
11209TreelLake
Waco,TX 76708

Dated: March 11, 2015 /Karen B. King, Esq./
KarenB. King, Esq.
2411SecondAvenue
SarDiego,CA 92101
Telephone(619)525-2270
Facsimile:(619)525-2280
Email: kking@badboy.com
Attorney for Opposer
Platypus Wear, Inc. dba Bad Boy Brands
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