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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Google Inc.

Granted to Date 02/11/2015
of previous ex-
tension

Address 1600 Amphitheatre Parkway
Mountain View, CA 94043
UNITED STATES

Attorney informa- | Morgan A. Champion

tion 1299 Pennsylvania Ave., NW

Suite 700

Washington, DC 20004

UNITED STATES

thadid@cooley.com, mchampion@cooley.com, scorallo@cooley.com, trade-
marks@cooley.com Phone:6508497007

Applicant Information

Application No 86290009 Publication date 10/14/2014
Opposition Filing 02/10/2015 Opposition Peri- 02/11/2015
Date od Ends

Applicant VATEL INC.

Scotia Centre
Grand Cayman KY1-1112,
CAYMAN ISLANDS

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Altimeters; Barometers; Camcorders; Cam-
eras; Eyeglasses; Global positioning system (GPS); Headphones; Pedometers; Smartphones; Trans-
mitters of electronic signals

Class 014. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Bracelets; Brooches; Chronographs as
watches; Clocks; Clocks and watches; Necklaces; Rings; Stopwatches; Watch bands; Wristwatches

Class 028. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Ascenders; Climbers' harnesses; Exercise
equipment, namely, exercise bands, training bars, rowing machines; Player-operated electronic con-
trollers for electronic video game machines; Portable games with liquid crystal displays; Scale mod-
elairplanes; Scale model kits; Starting blocks; Toy models

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act section 2(d)



http://estta.uspto.gov

| Dilution

| Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Application 77318565 Application Date 10/31/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark ANDROID

Design Mark

Description of NONE

Goods/Services

Class 009. First use: First Use: 2007/11/00 First Use In Commerce: 2007/11/00

Mobile phones; operating system software; software for use in developing, ex-
ecuting, and running other software on mobile devices, computers, computer
networks, and global communication networks; computer software development
tools; computer software for use in transmitting and receiving data over com-
puter networks and global communication networks; computer software for man-
aging communications and data exchange among and between mobile devices
and desktop computers; computer middleware, namely, software that mediates
between the operating system of a mobile device and the application software of
a mobile device; computer application software for mobile phones, namely, soft-
ware development tools for the creation of mobile software applications

Mark

U.S. Registration | 3467615 Application Date 12/03/2007

No.

Registration Date | 07/15/2008 Foreign Priority NONE
Date

Word Mark ANDROID

Design Mark

Description of NONE

Goods/Services

Class 014. First use: First Use: 1994/11/01 First Use In Commerce: 1994/12/01
Timepieces, watches and watch bands




U.S. Registration | 4673803 Application Date 09/03/2013
No.

Registration Date | 01/20/2015 Foreign Priority NONE
Date

Word Mark ANDROID SMARTWATCH

Design Mark

ANDROID SMARTWATCH

Description of NONE
Mark

Goods/Services Class 014. First use: First Use: 2013/11/11 First Use In Commerce: 2013/11/11
Smart watches; Timepieces; Watchbands; Watches

Attachments 77318565#TMSN.png( bytes )
77342820#TMSN.png( bytes )
86054791#TMSN.png( bytes)
Google - NOO re PRODROID.pdf(312132 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Thomas M. Hadid/
Name Thomas M. Hadid
Date 02/10/2015




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 86/290,009
For the Trademark PRODROID and Design
Published in the Official Gazette on October 14, 2014

GOOGLE INC., )
)

Opposer, )

) Opposition No.

V. )

)

VATEL INC,, )
)

)

Applicant. )

)

NOTICE OF OPPOSITION

OpposerGoogle Inc. (“Google”), a Delaware corporation having its principal place of
business at 1600 Amphitheatre Parkway, Mountain View, California, 94043, believdsnitiiat i
be damaged by the issuance of a registration for the mark PRODROID aigh Qb
“PRODROID” Mark) in Application Serial No86/290,009filed May 23, 2014 by VATEL
INC., a Cayman Islands corporation with a mailing address of Scotia Centre 4F0R.28@},
George Town Grand, Cayman, KM112, Cayman Island§Applicant”). A request for an
extension of time to oppose was granted by the Trademark Trial and Appeal BoaRb@h#'y'
to and including February 11, 2015, and Google hoely opposes.

As grounds for opposition, Google alleges that:

1 Founded in 1998 with the introduction lafeakthrough technology to search and

organize the vast quantities of information available on the internet, Googleespenat of the



world’s most popular search engines. Since its inception, Google has grogiy tafiecome a
leading technology company which now offers a wide variety of products andese Among

its innovative products, Google offers a software platform under the mark ANDRthe
“ANDROID Mark”). The Android platform is open source software and may baliedton a
diverse rage of devices from many different manufacturers, including mobile devices,
electronic timepieces, and other wearable electronics that operate omdhadAplatform.
Third-party developers have created applications for the Android platform for a vafiety
computing environments, including mobile environments.

2. Development of the Android platform began several years before Google acquired
the original developer, Android, Inc., in 2005. Google continued to develop the software,
ultimately announcing and releasing the Android platform in 2007. Since launchiAgdhad
platform, Google has introduced successive updates to the software, continpadyimg its
performance and adding new features. The Android platform has enjoyed res@uudiass in
the marketplace and has quickly increased its share of the mobile device markebruary
2010, there were approximately 60,000 daily activations of Android devices. Today, that
number has grown exponentially to more than 1.5 million daily Andieidceactivations. As
of today there are more than 1 billion Android devices in use around the world. According to
comScore, as of September 2014, the Android platform is installed on 52.1% of all active
smartphones in the United States, more than arer atbbile operating system. (Exhibit A.)

3. As the popularity of the Android platform has grown among device
manufacturers, the number of applications available for Android has increasetidatly. As
of February 2011, more than 150,000 applications were available on the Android platform. That

number continues to grow exponentially; by July 2013, more than 1 million applicatioas wer



available through Google for Android devices. These applications offer users aragsbfa
functionality and enhance the utility and value of their mobile devices.

4, Google is the owner of U.S. trademark application No. 77/318,565, filed October
31, 2007, for the ANDROID Mark.The application covers “mobile phones; operating system
software, software for use in developing, executing and running other softwaneolte
devices, computers, computer networks, and global communication networks; computesoftw
development toolsgomputer software for use in transmitting and receiving data over computer
networks and global communication networks; computer software for mgnagmmunications
and data exchange among and between mobile devices and desktop computers; computer
middleware, namely, software that mediates between the operating systems and a mobile device
and the application software of a mobile device; computer application softaamacbile
phones,” (the “ANDROID Application”) in International Class 09.

5. Google is also the owner of U.S. Registration No. 3,467,615, registered on July
15, 2008 for the ANDROID Mark. The registration covers “[t]imepieces, watamegsvatch
bands” in International Class 14. In addition, Google is the owner of U.S. Registration No.
3,729,178 registered on December 22, 2009, also for the ANROID Mark. The registration
covers “[b]racelets” in International Class 14.

6. Google also owns U.S. Registration No. 4,673,803, registered on January 20,
2015, for ANDROID SMARTWATCH. The registration ceng “[s]mart watches; [t]imepieces;
[w]atchbands; [and w]atches” in International Class 14.

7. In addition Googlehas common law rights in the ANDROID Mark based on its

use of the mark in commerce since at least as early as 2007.



8. Google has expended enormous effort and devoted substantial resources, both in
the United States and internationally, promoting the ANDROID Mark and its sefplatform
offered under the ANDROID Mark. The ANDROID Mark embodies the substantial and
valuablereputation and goodwill that Google has earned in the marketplace for its high quality
software and related servicasd products.

9. In addition to Google’s own advertising efforts, the Android software and
platform has been the subject of thousands obligi®d stories in the media, highlighting
Google’s innovative and successful open source software platform.

10. As a result of Google’s widespread use of the ANDROID Markhe United
States andwvorldwide, extensive advertising and promotion and continuous and unsolicited
media coverage, as well as the high degree of consumer recognition of the ANNREIand
the strong and loyal base of Andraldviceusers, among other factors, the ANDROID Mark is
famous within the meaning of Section 43(c) of the United States Trademark Act, 15 U.S.C
§1125(c).

11. On May 23, 2014, Applicant filed an application to registeRRODROID Mark
on an intento-use basis pursuant to 15 U.S.C. § 1051(b) for:

o “Altimeters; Barometers; Camcorders; Cameras; Eyeglasses; Globabmagitsystem

(GPS); Headphones; Pedometers; Smartphones; Transmitters of electroals” Sig

International Class 09;

e “Bracelets; Brooches; Chronographs as watches; Clocks; Clocks and watebkisices;
Rings; Stopwatches; Watch bands; Wristwatchediit@rnational Class 14; and,

e “Ascenders; Climbers' harnesses; Exercise equipment, namely, exercise [zanitg) tr
bars, rowing machines; Playeperated electronic controllers for electronic video game
machines; Portable games with liquid crystal displagcale model airplanes; Scale
model kits; Starting blocks; Toy models” in International Class 28.

12.  Applicant’s Mark was published in ti@fficial Gazette on October 14, 2014.



FIRST GROUND FOR OPPOSITION:
LIKELIHOOD OF CONFUSION

13.  Google incorporates byeference Paragraphs 1 through 12

inclusive, as if fully set forth herein.

14.  Google began using its ANDROID Mark in commerce at least as early as 2007
and filed applications resulting in federal registrations well pridvi&ay 23, 2014, Applicant’s
fili ng date.

15. The ANDROID Mark is strong and famous.

16. The PRODROID Mark is similar isight, sound, andommercial impression to
the ANDROID Mark.

17.  Applicant’'s goods as applied for and, on information and belief, intended to be
offered under the PRODROID Mark are the same as, ohigtdy related to,the goods and
serviceghat Google offers in connection with its ANDROID Mark

18.  Applicant’s goods are offered or intended to be offered through the same shannel
of trade as thgoods and services that Google offers in connection with its ANDROID Mark.

19.  Applicant’'s Mark suggests an affiliation or connection between Applicant and
Google where none exists.

20.  Google is not affiliated or connected with Applicant or its goods, nor hagl&oo
endorsed or sponsored Applicant or its goods.

21.  Google has no control over the nature and quality of the goods that are and/or will
be offered under the PRODROID Mark, and the value of Google’s ANDROID Mark would be
jeopardized by the registration of Applicant’'s Mark. Because of the likelihood of camfus
between the parties’ marks, any defects, improprieties, or faults found withc&mufsi goods

marketed under the PRODROID Mark would negatively reflect upon and injureghtation



that Google has established for the goods and services it offers in connectionhevit
ANDROID Mark.

22. Registration of Applicant’'s Mark will damage Google because Applicant’« Mar
is likely, when used on or in connection with the appf@dgoods, to cause confusion, or to
cause mistake or to deceive. Thus, Applicant’'s Mark is unregistrable under 15 §83.052,
1063 and 1125 and should be refused registration.

SECOND GROUND FOR OPPOSITION:
DiLuUTION OF A FAMOUSMARK

23. Google incorporates by reference Paragraphs 1 through 22 inclusive, as gffully s
forth herein.

24,  The ANDROID Mark is inherently distinctive in relation the goods and
services with which Google uses its ANDROID Mark

25.  Google has broadly promoted the ANDROID Mark, and Google’s products and
services offered under the ANDROID Mark have enjoyed extensive media attentio

26. Googleenjoys substantially exclusive use of the ANDROID Mark throughout the
United States and internationally

27.  As a result of the enormous publicity afforded the ANDROID Mark, and the
strong ad loyal base of customers that enf@gpogle’s goods and services, the ANDROID Mark
has a high degree of consumer recognition, is widely recognized by the gemesaming
public of the United States as a designation of Google’s goods and services aamolis. f

28. The ANDROID Mark became famous before Applicant’s filing date of May 23,
2014.

29. The PRODROID Mark isubstantially similar to the ANDROID Mark, and, in

fact, whollyincorporates substantiatomponent of the ANDROID Mark. As a resuts, use is



likely to cause an association between Applicant’'s Mark and the ANDROID Marktpatrs
the distinctiveness of the ANDROID Mark and weakens the connection in the pubiintds m
between the ANDROID Mark and Google’s goods and services.

30.  Accordngly, Applicant’s Mark is unregistrable under 15 U.S.C. 8§ 1052, 1063,
and 1125, and should be refused registration.

Wherefore, Google prays that this Opposition be sustained, and that Applicatiain Seri

No. 86/290,009 be refused.

Respectfully submigd,
COOLEYLLP

Date: February 12015 By: __/g/Janet L. Cullum
Janet L. Cullum
Morgan A. Champion
Thomas M. Hadid
1299 Pennsylvania Ave., NW, Suite 700
Washington, DC 20004
(650) 843-5000

Attorneys for Opposer, Google Inc.



CERTIFICATE OF TRANSMITTAL AND SERVICE

| hereby certify that this Notice of Opposition is being electronically transimitt®DF
format to the Trademark Trial and Appeal Board through the ElectronierByst Trademark
Trials and Appeals (ESTTA)N the date indicated below.

| hereby further certify that on the date indicated below, a true and corrgcbttps
Notice of Opposition was placed in the United States Mail via First Class Maigssed to the

applicant’s correspondent and the laggnt, whose addresses are one and the same, as follows:

Mingya Zhang
8029 Black Horse Pike
Pleasantville, New Jersey 08232-2854

Date: February 12015

/s/ Thomas M. Hadid
Thomas M. Hadid

113385498 v3
02/10/15
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comScore Reports September 2014 U.S.
Smartphone Subscriber Market Share

Overall Smartphone Growth Softens to 1 Percent in Months Preceding iPhone 6 Launch

RESTON, VA, November 6, 2014 — comScore, Inc. (NASDAQ: SCOR), a leader in measuring the digital
world, today released data from comScore MobiLens® and Mobile Metrix®, reporting key trends in the U.S.
smartphone industry for September 2014. Apple ranked as the top smartphone manufacturer with 41.7
percent OEM market share, while Google Android led as the #1 smartphone platform with 52.1 percent
platform market share. Facebook ranked as the top individual smartphone app.

Smartphone OEM Market Share

174 million people in the U.S. owned smartphones (72 percent mobile market penetration) during the three
months ending in September, up 1 percent since June. Apple ranked as the top OEM with 41.7 percent of
U.S. smartphone subscribers. Samsung ranked second with 29 percent market share (up 0.4 percentage
points from June), followed by LG with 6.9 percent (up 0.5 percentage points), Motorola with 5.4 percentand
HTC with 4.4 percent.

Top Smartphone OEMs

3 Month Avg. Ending Sep. 2014 vs. 3 Month Avg. Ending Jun. 2014
Total U.S. Smartphone Subscribers Age 13+

Source: comScore MobiLens

Smartphone OEM Share (%) Jun-14 Share (%) Sep-14 Point Ct
Total Smartphone Subscribers 100.0% 100.0%
Apple 42.1% 41.7%
Samsung 28.6% 29.0%
LG 6.4% 6.9%
Motorola 5.9% 5.4%
HTC 4.8% 4.4%

Stay connected CONTACT ME NOW

Smartphone Platform Market Share

Android ranked as the top smartphone platform in September with 52.1 percent market share (up 0.2
percentage points from June), followed by Apple with 41.7 percent, Microsoft with 3.6 percent (up 0.2
percentage points), BlackBerry with 2.3 percent and Symbian with 0.2 percent (up 0.1 percentage points).

Top Smartphone Platforms

3 Month Avg. Ending Sep. 2014 vs. 3 Month Avg. Ending Jun. 2014
Total U.S. Smartphone Subscribers Age 13+

Source: comScore MobiLens

Smartphone Platform Share (%) Jun-14 Share (%) Sep-14 Point Ct

Total Smartphone Subscribers 100.0% 100.0%

ABOUT US

comScore Reports September 2014 U.S. Smartphone Subscriber Market Share - comScore, Inc

ENGLISH LOGIN

CAREERS

JOIN OUR EMAIL LIST

GET OUR MOBILE APP

Related Products
Mobile Metrix

comScore Mobile Metrix® brings
comScore’s Unified Digital
Measurement™ to smartphone devices,
combining on-device metering with
census-level data to provide the most...
Learn More

MobiLens

comScore MobiLens® provides an
unparalleled view of the U.S., European,
Japanese and Canadian mobile media
landscapes, connecting data on mobile
consumer demographics and...

Learn More

http://www.comscore.com/Insights/Market-Rankings/comScore-Reports-September-2014-US-Smartphone-Subscriber-Market-Share
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Android 51.9% 52.1%

Apple 42.1% 41.7%

Microsoft 3.4% 3.6%

BlackBerry 2.4% 2.3%

Symbian 0.1% 0.2%

< | | 4
Top Smartphone Apps

Facebook ranked as the top smartphone app, reaching 72 percent of the app audience, followed by
YouTube (51.5 percent), Google Play (51.1 percent) and Google Search (47.3 percent).

Top 15 Smartphone Apps

September 2014

Total U.S. Smartphone Mobile Media Users, Age 18+ (iOS and Android Platforms)
Source: comScore Mobile Metrix

Top 15 Smartphone Apps, September 2014

Smartphone App Audie... 100.0%
Facebook (Mobile App) 72.0%
YouTube (Mobile App) 51.5%
Google Play (Mobile App) 51.1%
Google Search (Mobile ... 47.3%
Pandora Radio (Mobile ...
Facebook Messenger (...
Google Maps (Mobile A... 441%
Gmail (Mobile App) 40.4%
Instagram (Mobile App)
Yahoo Stocks (Mobile A... 27.9%
Apple Maps (Mobile App)
Yahoo Weather Widget ...
iTunes Radio/iCloud (M... 221%
Twitter (Mobile App)
Google+ (Mobile App) 21.1%

0 20 40 60 80
B % Reach

View image version

About Mobile Metrix

comScore Mobile Metrix provides mobile audience measurement across smartphones and tablets. Using a
combination of panel and census-based measurement methods, Mobile Metrix offers an unduplicated view
of mobile browsing and app audiences at the media property, website and individual app level.

About MobiLens

MobiLens data is derived from an intelligent online survey of a nationally representative sample of mobile
subscribers age 13 and older. Data on mobile phone usage refers to a respondent’s primary mobile phone
and does notinclude data related to a respondent’s secondary device.

About comScore

comScore, Inc. (NASDAQ: SCOR) is a global leader in digital measurement and analytics, delivering
insights on web, mobile and TV consumer behavior that enable clients to maximize the value of their digital
investments. For more information, please visit www.comscore.com/companyinfo.

http://www.comscore.com/Insights/Market-Rankings/comScore-Reports-September-2014-US-Smartphone-Subscriber-Market-Share
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Contact:

Adam Lella
comScore, Inc.
+1(312) 775-6474

press@comscore.com

comScore Reports September 2014 U.S. Smartphone Subscriber Market Share - comScore, Inc

Follow @comScore < 119K followers

Tags: Android, Apple, Mobile, Samsung, Smartphone
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