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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name LVGV, LLC

Granted to Date
of previous ex-
tension

12/31/2014

Address 12300 Las Vegas Boulevard South
Las Vegas, NV 89044
UNITED STATES

Attorney informa-
tion

Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7599
UNITED STATES
jacobsh@ballardspahr.com, larsont@ballardspahr.com,
dantav@ballardspahr.com, cramerp@ballardspahr.com,
phila_tmdocketing@ballardspahr.com Phone:215.864.8209

Applicant Information

Application No 86266184 Publication date 09/02/2014

Opposition Filing
Date

12/30/2014 Opposition Peri-
od Ends

12/31/2014

Applicant BROOKS BROTHERS GROUP, INC.
100 PHOENIX AVENUE
ENFIELD, CT 06082
UNITED STATES

Goods/Services Affected by Opposition

Class 043. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Catering services; Hotel services; Providing
a website featuring information inthe field of hotels and temporary accommodations for travelers;
Providing a website featuring information in the field of recipes and cooking; Providing information,
news and commentary in the field of dining; Rental of meeting rooms; Restaurant and bar services,
including restaurant carryout services; Restaurant services; Travel agency services, namely, making
reservations and booking for temporary lodging

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3667648 Application Date 07/10/2008

http://estta.uspto.gov


Registration Date 08/11/2009 Foreign Priority
Date

NONE

Word Mark M

Design Mark

Description of
Mark

The mark consists of a dark square on which centered is a white stylized let-
ter"M" shown sideways; the middle of the mark features the representation of a
green olive stuffed with a red pimento.

Goods/Services Class 043. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Cocktail lounges; bar services

U.S. Registration
No.

3411031 Application Date 02/10/2006

Registration Date 04/08/2008 Foreign Priority
Date

NONE

Word Mark M



Design Mark

Description of
Mark

The mark consists of stylized character"M".

Goods/Services Class 043. First use: First Use: 2007/10/01 First Use In Commerce: 2007/10/01
hotel services

U.S. Registration
No.

3628876 Application Date 02/10/2006

Registration Date 05/26/2009 Foreign Priority
Date

NONE

Word Mark M

Design Mark

Description of
Mark

The mark consists of stylized character"M".

Goods/Services Class 043. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25



bar and restaurant services

U.S. Registration
No.

3632946 Application Date 07/10/2008

Registration Date 06/02/2009 Foreign Priority
Date

NONE

Word Mark M CAFE

Design Mark

Description of
Mark

The mark consists of the stylized letter "M" over the stylized word "CAFÃ#".

Goods/Services Class 043. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Restaurant services

U.S. Registration
No.

3544752 Application Date 12/01/2007

Registration Date 12/09/2008 Foreign Priority
Date

NONE

Word Mark M RESORTÂ· SPA Â· CASINO LAS VEGAS



Design Mark

Description of
Mark

The mark consists of Stylized "M" abovethe words "RESORT SPA CASINO"
(separated by dots) above the word "LAS VEGAS".

Goods/Services Class 043. First use: First Use: 2008/04/01 First Use In Commerce: 2008/04/01
Hotel, bar and restaurant services

U.S. Registration
No.

3896121 Application Date 11/03/2009

Registration Date 12/28/2010 Foreign Priority
Date

NONE

Word Mark M RESORT

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Casinos; Arranging for ticket reservations for shows and other entertainment
events; Amusement arcades; Conducting and providing facilities for special
events featuring casino and gaming contests andtournaments; Entertainment in
the nature of visual and audio performances, and musical, variety, news and
comedy shows;Entertainment in the nature of theater productions; Entertain-
ment, namely, livemusic concerts; Health club services, namely, providing
equipment in the field of physical exercise; Night clubs; Providing facilities for re-
creation activities; Special event planning

U.S. Registration 3896122 Application Date 11/03/2009



No.

Registration Date 12/28/2010 Foreign Priority
Date

NONE

Word Mark M RESORT

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2008/04/01 First Use In Commerce: 2008/04/01
Hotel, bar and restaurant services

U.S. Registration
No.

3627974 Application Date 12/01/2007

Registration Date 05/26/2009 Foreign Priority
Date

NONE

Word Mark M RESORT Â· SPA Â· CASINO LAS VEGAS

Design Mark

Description of
Mark

The mark consists of Stylized "M" abovethe words "RESORT SPA CASINO"
(separated by dots) above the word "LAS VEGAS".

Goods/Services Class 041. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Casinos; Arranging for ticket reservations for shows and other entertainment
events; Entertainment in the nature of theater productions; Entertainment in the
nature of visual and audio performances, and musical, variety, news and com-
edy shows; Entertainment in the nature of music concerts; Amusement arcades;
Movie theaters; Night clubs; Health club services, namely, providing equipment



in the field of physical exercise; Providing facilities for recreation activities; Con-
ducting and providing facilities for specialevents featuring casino and gaming
contests and tournaments; Special event planning

U.S. Registration
No.

3620814 Application Date 08/05/2008

Registration Date 05/12/2009 Foreign Priority
Date

NONE

Word Mark IMAGINE REWARDS

Design Mark

Description of
Mark

The mark consists of the stylized word "IMAGINE" over the word "REWARDS" .

Goods/Services Class 043. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
hotel, restaurant and bar services; customer loyalty programs that provide hotel,
restaurant, and bar benefits to reward repeat customers

U.S. Registration
No.

3920133 Application Date 04/23/2008

Registration Date 02/15/2011 Foreign Priority
Date

NONE

Word Mark M IS FOR ME

Design Mark

Description of
Mark

NONE



Goods/Services Class 043. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Restaurant, bar and catering services; cocktail lounges; restaurant, hotel and
bar services, namely, customer loyalty programs that provide hotel, restaurant,
and bar benefits to reward repeat customers; arena services, namely, providing
facilities for sports, concerts, conventions and exhibitions; providing travel
agency services, namely, making reservations and bookings for temporary
lodging, restaurants and meals

U.S. Registration
No.

3512483 Application Date 05/12/2008

Registration Date 10/07/2008 Foreign Priority
Date

NONE

Word Mark M IS FOR ME

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2008/05/05 First Use In Commerce: 2008/05/05
Hotel services; Providing convention facilities

U.S. Registration
No.

3894290 Application Date 04/24/2008

Registration Date 12/21/2010 Foreign Priority
Date

NONE

Word Mark M IS FOR ME

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2009/02/25 First Use In Commerce: 2009/02/25
Casinos; Conducting and providing facilities for special events featuring casino
and gaming contests and tournaments; Entertainment in the nature of theater
productions; Entertainment in the nature of visual and audio performances, and
musical, variety, news and comedy shows; Entertainment, namely, live music
concerts; Health club services, namely, providing equipment in the field of phys-
ical exercise; Night clubs; Providing facilitiesfor recreation activities; Amusement



arcades; Arranging for ticket reservationsfor shows and other entertainment
events
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Hara K. Jacobs/

Name Hara K. Jacobs

Date 12/30/2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

LVGV, LLC, : 
: 

 

                            Opposer, :  
 :  
 :  
  v. :  
   :           Opposition No. ________________ 
 :  
Brooks Brothers Group, Inc.,  : 

: 
 

               Applicant. :  
 

NOTICE OF OPPOSITION 

In the matter of the application of Brooks Brothers Group, Inc. (“Applicant”) for 

registration of the mark M and Design, Application Serial No. 86/266,184 (the “Application”), 

filed April 29, 2014, and published for opposition in the Official Gazette on September 2, 2014:   

LVGV, LLC, a Nevada limited liability company having a place of business at 12300 Las 

Vegas Boulevard South, Henderson, Nevada (the “Opposer”), believes that it will be damaged by 

the registration of the mark shown in the above-identified Application and hereby opposes the 

same.  The grounds for opposition are as follows: 

1. The Opposer is, and has been for more than five years, engaged in hotel, bar, 

restaurant, cocktail lounge, nightclub, special event planning, travel agency, convention center, 

and related services and businesses. 

2. Opposer has adopted and used the marks M; M & Design; M CAFÉ; M CAFÉ & 

Design; M RESORT; M RESORT •  SPA •  CASINO LAS VEGAS & Design; i M agine 

REWARDS; i M agine REWARDS & Design; M IS FOR ME; and M IS FOR ME & Design 

since at least as early as February 25, 2009, in connection with its hotel, bar, restaurant, cocktail 

lounge, nightclub, special event planning, travel agency, convention center, and related services 
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and businesses, and is the owner of the following federal registrations, all of which common law 

and registered marks are collectively referred to as the “M Marks”:   

Mark Services Registration No. 

M & Design 

 

Cocktail lounges; bar services 
(Class 43) 

3667648 

M & Design 

 

Hotel services (Class 43) 3411031 

M & Design 

 

Bar and restaurant services 
(Class 43) 

3628876 

M CAFE & Design 

 

Restaurant services (Class 43) 3632946 

M RESORT· SPA · CASINO 
LAS VEGAS & Design 

 

Hotel, bar and restaurant 
services (Class 43) 

3544752 

M RESORT Casinos; Arranging for ticket 
reservations for shows and other 
entertainment events; 
Amusement arcades; 
Conducting and providing 
facilities for special events 
featuring casino and gaming 
contests and tournaments; 
Entertainment in the nature of 

3896121 
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Mark Services Registration No. 

visual and audio performances, 
and musical, variety, news and 
comedy shows; Entertainment in 
the nature of theater 
productions; Entertainment, 
namely, live music concerts; 
Health club services, namely, 
providing equipment in the field 
of physical exercise; Night 
clubs; Providing facilities for 
recreation activities; Special 
event planning (Class 41) 

M RESORT Hotel, bar and restaurant 
services (Class 43) 

3896122 

M RESORT · SPA · CASINO 
LAS VEGAS & Design 

 

Casinos; Arranging for ticket 
reservations for shows and other 
entertainment events; 
Entertainment in the nature of 
theater productions; 
Entertainment in the nature of 
visual and audio performances, 
and musical, variety, news and 
comedy shows; Entertainment in 
the nature of music concerts; 
Amusement arcades; Movie 
theaters; Night clubs; Health 
club services, namely, providing 
equipment in the field of 
physical exercise; Providing 
facilities for recreation activities; 
Conducting and providing 
facilities for special events 
featuring casino and gaming 
contests and tournaments; 
Special event planning (Class 
41) 

 

 

 

3627974 
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Mark Services Registration No. 

I  M  AGINE REWARDS & 
Design 

 

Hotel, restaurant and bar 
services; customer loyalty 
programs that provide hotel, 
restaurant, and bar benefits to 
reward repeat customers (Class 
43) 

3620814 

M IS FOR ME Restaurant, bar and catering 
services; cocktail lounges; 
restaurant, hotel and bar 
services, namely, customer 
loyalty programs that provide 
hotel, restaurant, and bar 
benefits to reward repeat 
customers; arena services, 
namely, providing facilities for 
sports, concerts, conventions and 
exhibitions; providing travel 
agency services, namely, making 
reservations and bookings for 
temporary lodging, restaurants 
and meals (Class 43) 

3920133 

M IS FOR ME Hotel services; Providing 
convention facilities (Class 43) 

3512483 

M IS FOR ME Casinos; Conducting and 
providing facilities for special 
events featuring casino and 
gaming contests and 
tournaments; Entertainment in 
the nature of theater 
productions; Entertainment in 
the nature of visual and audio 
performances, and musical, 
variety, news and comedy 
shows; Entertainment, namely, 
live music concerts; Health club 
services, namely, providing 
equipment in the field of 
physical exercise; Night clubs; 
Providing facilities for 
recreation activities; Amusement 
arcades; Arranging for ticket 

3894290 
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Mark Services Registration No. 

reservations for shows and other 
entertainment events (Class 41) 

Attached hereto as Exhibit A are the current reports from the electronic database records of the 

USPTO showing the current status and title of the above-referenced registrations. 

3. Opposer offers, among other things, hotel services; restaurant services; restaurant 

and bar services; bar services; cocktail lounge services; nightclub services; special events 

planning services; travel agency services; and providing convention facilities under the M 

Marks. 

4. Applicant seeks to register the mark M and Design for identical and/or similar 

services, namely, “Catering services; Hotel services; Providing a website featuring information 

in the field of hotels and temporary accommodations for travelers; Providing a website featuring 

information in the field of recipes and cooking; Providing information, news and commentary in 

the field of dining; Rental of meeting rooms; Restaurant and bar services, including restaurant 

carryout services; Restaurant services; Travel agency services, namely, making reservations and 

booking for temporary lodging” in Class 43, as evidenced by the publication of said mark in the 

Official Gazette on September 2, 2014.   

5. The Application for the services herein opposed was filed on April 29, 2014, 

based on Applicant’s alleged intent to use the mark in commerce.  

6. Opposer’s dates of first use in commerce, application dates, and registration dates 

for each of the M Marks precede Applicant’s filing date. 

7. The registrations for the M Marks are valid and subsisting. 

8. Opposer’s use of the M Marks has been continuous, exclusive, and commercially 

significant for many years in connection with its services.  
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9. Opposer’s M Marks are valid and have been valid and in continuous use since at 

least their respective dates of first use and have not been abandoned. 

10. Opposer’s M Marks are inherently distinctive as applied to Opposer’s services. 

11. Because of the substantial investment of time and resources nationally to promote, 

advertise, and enforce the M Marks, consumers have come to associate the M Marks exclusively 

with Opposer’s services. 

12. By virtue of Opposer’s continuous use in commerce of the M Marks in 

connection with hotel, restaurant, bar, cocktail lounge, nightclub, special events planning, and 

travel agency services, and providing convention facilities, such services have become favorably 

known to the relevant trade and public under such marks. 

13. In the Application for the services herein opposed, there are no restrictions on 

trade channels, so it must be presumed that the services of the Application identified will travel 

through all trade channels appropriate for services of that type. 

14. On information and belief, Applicant’s services for catering services; hotel 

services; provision of a website featuring information in the field of hotels and temporary 

accommodations for travelers; provision of a website featuring information in the field or recipes 

and cooking; provision of information, news and commentary in the field of dining; rental of 

meeting rooms; restaurant and bar services, including restaurant carryout services; restaurant 

services; travel agency services, namely, making reservations and booking for temporary lodging 

in Class 43, and Opposer’s services are intended to be marketed through overlapping channels of 

trade and are intended to be sold to overlapping classes of purchasers. 

15. Applicant’s M and Design mark as intended to be used in association with 

catering services; hotel services; provision of a website featuring information in the field of 
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hotels and temporary accommodations for travelers; provision of a website featuring information 

in the field or recipes and cooking; provision of information, news and commentary in the field 

of dining; rental of meeting rooms; restaurant and bar services, including restaurant carryout 

services; restaurant services; travel agency services, namely, making reservations and booking 

for temporary lodging in Class 43 is confusingly similar to the M Marks established by Opposer 

because the marks are similar in sound, appearance, and overall commercial impression. 

16. The dominant element in both Applicant’s mark and each of Opposer’s M Marks 

is the letter “M.” 

17. The dominant element in Applicant’s mark is the letter “M,” which is very similar 

to the letter “M” in Opposer’s ‘648, ‘031, ‘876, ‘946, ‘752, ‘121, ‘122, ‘974, ‘814, ‘133, ‘483, 

and ‘290 Registrations in that, for example, all use the letter “M” with equal- or roughly-equal-

sized proportions, and in particular, Applicant’s mark and the Opposer’s ‘648 Registration both 

feature the stylized letter “M” inside a square.   

18. The services identified in the Application are closely related to, and overlap with, 

Opposer’s services, including the services identified in the Registrations for the M Marks.  (Ex. 

A.) 

19. Applicant’s M and Design mark as applied to the services identified in the 

Application so resembles the M Marks as applied to hotel services; restaurant services; restaurant 

and bar services; bar services; cocktail lounge services; nightclub services; special events 

planning services; travel agency services; and providing convention facilities; that it is likely to 

cause consumer confusion, mistake and/or deception.  
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20. If Applicant is permitted to register the M and Design mark for the services set 

forth in Class 43 in the Application, confusion of the relevant trade and public is likely to result, 

which will damage and injure Opposer. 

21. Any defect, objection to, or fault found with Applicant’s services under the M and 

Design mark would necessarily reflect on and seriously injure the reputation that Opposer has 

established for its services and businesses. 

22. If Applicant is granted a registration for the mark herein opposed, it would obtain 

thereby at least a prima facie exclusive right to use the mark.  Such registration would be a 

source of damage and injury to Opposer.   

WHEREFORE, LVGV, LLC prays that registration of the mark of Application Serial No. 

86/266,184 in International Class 43 be refused and that this opposition be sustained. 

 

Dated:  December 30, 2014   Respectfully submitted,  

 
By:__/Hara K. Jacobs/_______________________ 

Hara K. Jacobs 
Victoria R. Danta 
BALLARD SPAHR LLP 
1735 Market Street, 51st Floor 
Philadelphia, Pennsylvania 19103-7599 
(215) 665-8500  

 
 ATTORNEYS FOR OPPOSER 



 

DMEAST #20596255 v1 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of this Notice of Opposition was served on 

December 30, 2014 by First Class U.S. Mail on the Correspondent of Record for the Applicant 

of Application Serial No. 86/266,184 at the following mail and e-mail addresses: 

Lisa W. Rosaya 
BAKER & McKENZIE LLP 
452 Fifth Avenue 
New York, New York  10018 
nyctrademarks@bakermckenzie.com 
lisa.rosaya@backermckenzie.com 

 
By:   /s/ Michael S. Shore_________ 
        Michael S. Shore 

 




















































