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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

4Life Trademarks, LLC Opposition No. 91219888
Opposer, Serial No. 86127647

V. For the markSENUVO

SenuvolLC Published for Opposition:

. June 24, 2014
Applicant.

Answer to Applicant’s First Amended Counterclaim

OpposerLife Trademarks, LLG*4Life” or “Opposer”) by and througlits attorneys,
submits4Life’s Answer to the First AmendéZiounterclaim asserted by Applicé&8gnuve LLC
(“Senuvo” or“Applicant”).

We note that Senuvo has confusingly labeled atisainswers to the Notice of
Opposition (paragraphs@9) as well as additional allegatioasd argument§aragraphs 70-75)
as “defenses.” To the extent that any of these paragraphsadndiitute defenses, Opposer
denies that any dhese defensas applicable or valid

As to the allegationef the Applicant’s First Amended Counterclaim (paragraphs 76-77),
for the convenience of the Board, here is each allegation followed by Opposerts tmsach
allegation.

Applicant’s 1* Counterclaim Allegation (Paragraph 76) “Applicant believes that it will

be damaged by Opposer’s United States TradeReglstation No. 4489645 issued February 25

2014 for the trademark 4LIFE TRANSFERRCTOR RENU\O in International Class 5 fodietary



and nutritional supplements; vitammineral and herbal supplemehtnd hereby counterclaims
and petitions the Trademark Triahd Appeal Board to cancel the registration in.part

Opposer’'s Answerto 1% Counterclaim Allegation(Answering Paragraph 76)

Opposer denies that Applicant will be damaged by Opposer’s continued registratidR©f
TRANSFER FACTOR RENUVO (Reg. No. 4489645) (the “ ‘645 Registration”), extoeipe
extent that Opposer’s rights in thagistered markamong Opposer’s other rights) may
legitimatelybe used to stop Applicant from using or regisigthe applied for marlSENUVO

as a mark Opposer also denies that Applicant’s has stated any valid ground to can6dbthe *
Registrationevenin part.

Applicant's 2" Counterclaim Allegation (Paragraph 77) “The grounds for partial

cancellation othe mark 4LIFE TRANSFER FACTORENUVO is that the mark has only been
used in commerce with respect to dietary supplements sold through network mantkatingls.
Accordingly, the 4LIFETRANSFER FACTOR RENUVO registration is invalid as being too
broad fa its actual usagand should be modified to more accurately portray the goods as dietary
supplements marketed via network marketihgniting Opposer'segistrationn this manner to
moreaccurately portray thehannels through which the goaale actudy soldwould eliminate

any alleged likelihood of confusion between the goods sold undpatties’ respective marKs

Opposer’'s Answerto 2" Counterclaim Allegation (Answering Paragraph 76}

Opposer denies that Opposer’s goods bearing the mark 4LIRRISRER FACTOR
RENUVO® have been solohly through network marketing channels, and Opposer
affirmatively states that Opposer’s goods beatira markhave been sold in other channels,
such aglirect to consumers over the Internet. Opposer also denies that Opposer’s ‘645

Registration is too broad and that partial cancellation of that registvatiold eitherbejustified



or would do anything to alleviate the likelihood of confusbmiween Applicant’s mark and
Opposer’s mark Opposer dees and rejects Applicantatempt to amendoth the Opposer’s
‘645 Registration and Applicant’spplication to add a restriction limitingpthto the exact same
channel of trade, namely network marketing. Even if Applicant’s propoaetendments were
factually accurate (they are not), Opposer desipplicant’s allegatiorthat the nature of
network marketing is such that the marketing of products thrallggedlyseparate distribution
networks “would eliminate any alleged likelihood of confusion.” Oppdsaies any remaining
allegations in Paragraph nét otherwise specifically denied

RESERVATION OF RIGHT AS TO ASSERTING
AFFIRMATIVE DEFENSES TO COUNTERCLAIM

4Life reserves the right to assert affirmative defenses as those become @&iiiown t
through further investigation, discovery, or otherwise.

WHEREFORE Opposer respectfully requests that Applicant’s petition to cancel the ‘645
Registration in part be dismissed and that judgment be entered against Applicant

Respectfully submitted thR1* day ofAugust 2015.

BACAL LAW GROUP, P.C.

By:__ /s/Glenn Spencer Bacal
Glenn Spencer Bacal
David Mark Andersen
Bacal Law Group, P.C.
6991 E. Camelback Rd., Ste D-102
Scottsdale, AZ 85251
Telephone: 480.245.6233
Fax: 480.245.6231

Attorneys for Opposer,
4Life Trademarks, LLC
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| hereby certify that thig\nswer to Applicant’s First Amende@ounterclaimis being
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Senuvo, LLC

/s/Glenn Spencer Bacal
Signature

Auqgust 31, 2015
Date



mailto:steve@legendslaw.com

	IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
	Answer to Applicant’s First Amended Counterclaim

	Opposer 4Life Trademarks, LLC (“4Life” or “Opposer”), by and through its attorneys, submits 4Life’s Answer to the First Amended Counterclaim asserted by Applicant Senuvo, LLC (“Senuvo” or “Applicant”).
	RESERVATION OF RIGHT AS TO ASSERTING AFFIRMATIVE DEFENSES TO COUNTERCLAIM
	Certificate of Mailing or Transmission Pursuant to 37 C.F.R. § 2.119
	Type of Filing: Answer to Applicant’s First Amended Counterclaim


