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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name 4Life Trademarks, LLC
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UNITED STATES
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used in the preparation of fruit-based beverages
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

4Life Trademarks, LLC Opposition No.
Opposer, Serial No. 86127647
V. For the markSENUVO
SenuvolLC Published for Opposition:
. June 24, 2014
Applicant.

Notice of Opposition

OpposerLife Trademarks, LLG4Life” or “Opposer”) will be harmed by registration of
the applied for marEENUVOthat is the subject of Application Ser. Nd6127647(the
“Application”) filed by Senuvg LLC (“Applicant”), and Opposer hereby opposes the Application
on the basis th&ENUVOis likely to cause confusion witipposer RENUVO marks

Background on theParties

1. Opposer is &Jtah limited liabilitycompanywith its principal place of business at
9850 South 300 West, Sandy, Utah 84070.

2. 4L ife and its affiliates comprise a successful worldwide netwaikketing business
that offers and sells numerous producisludingdietaryand nutritionakupplementsyeight
managemermroducts; and numerous other related products.

3. Opposer offers and sells its RENUVO products through a network marketing
business platform, often referred to as “direct selling” and sometieferred to as “mulevel
marketing” or “MLM.”

4, In April 2014, Direct Selling News announced that Opposer is in the top 50 of the

largest direct selling companies in the world.



5. On information and belief, Applicant @& Alaska limited liability companyormed
on November 21, 2018yith alistedaddress 06637West 10120 Northighland,Utah84003

6. On information and belief, Applicant’'s headquarters are located at 10542 S.
Jordan Gateway, #300, South Jordan, Utah 84095.

7. The address of Applicant’'s headquarters, as listed on Applicant’s website, is

locatedless than two miles from Opposer’s world headquarters, as shown on the map below:
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8. On information and belief, Applicant is a network markeireg MLM) business

that offers and selldietary anchutritional supplements; weight management products; and other

related products

9. Applicant’s use of SENUVO on and in connection with these productsligtike

cause confusion with 4Life’s RENUVO mark as used on and in conn&dgtloiis products.



10. The fdlowing shows Applicant’s current use of SENUVO on its labelsoaspared

with 4Life’s use of RENUVO on its products:

Applicant’s Use of SENUVO 4Life’'s Use of RENUVO

WiLE TP AESTER FACTOR

! RENUVO P

11. Just as RENUVO is the dominant element and mark on Opposer's RENUVO
products, SENUVO is the dominant element and mark on Applicant's SENUVO products.

12. SENUVO is just one letter off from RENUV@nd will be perceived as close to
RENUVO by consumers familiar with both RENUVO and SENUWO matter how Applicant
intends to pronouncBENUVO.

Opposer'sRights in its RENUVO Mark

13. Opposer has both registered and common law rights in marks for or incorporating
RENUVO (the “RENUVO Marks”)

14. Opposer has used the mark RENUWWommercesince October 2013 in
connection with Opposer’s own products.

15. Opposer’s current product offered under the RENUVO Marks is often idterre

simply as RENUVO.



16. Opposehas made prominent use of RENUVO in Opposer’s marketing and

advertising of its products. The following are just some examples:

A4LIFE TRANSFER FACTOR

RENUVO

{LIFE TRANSFER FACTOS




17. Opposer’daunch of itsRENUVO product wa®pposer’'s most successful product
launch to date.

18. Opposer's RENUVO product sold out in just seven hours at Opposer’'s
International Convention in October 2013.

19. Opposer's RENUVO product has quickly achieved widespread remogaitd
popularity ands amongOpposer’s togselling products.

20. Opposer also heavily uses social media to market its RENUVO prodeet®.9.,

http://www.pinterest.com/4life/fe€t2/, https://www.youtube.com/watch?v=mNMwO3qviQU

21. One of the main characteristics of Opposer’s products, including its RENU
productsjs that they are designeddopport a healthy immune system.

22. Oppaser isalsothe owner of valid and subsisting federal registrafiken. No.
4489645¥or the marlkdLIFE TRANSFER FACTOR RENUVO®yhich combines Applicant’s
famous 4LIFE® mark with the disclaimed term “transfer factad the distinctive RENUVO mark

23. Opposer’s registration fofLIFE TRANSFER FACTOR RENUVO®&overs
“dietary and nutritional supplements; vitamin, mineral and herbal supplénme@isss 5.

24. The priority date for Opposer’s registration of 4LIFE TRANSFERCFOR
RENUVO® is May 1, 2013, thdate Opposer filed the application to register that mark.

25. Opposer also has filed an application (Ser. No. 86347599) to register the mark
RENUVO alone in Class 5 for “Nutritional supplement protein capsules, tablets, gowder
shakes and bars intended to support muscle building, fat burning and exercise reoetaayy;
supplement protein bar; nutritional supplements in the form of protein shakes and bars;

powdered protein supplement drink mix and concentrate; protein supplement shakes; protein


http://www.pinterest.com/4life/feel-22/
https://www.youtube.com/watch?v=mNMwO3qvfQU

supplement shakes for supporting weight loss; protein supplement shakes for suppodiag mus
building; dietary supplements in the form of powders; powder preparations for providing
additional protein and protein concentrate; dietary supplements in the form of capslles
tablets containing protein.”

26. Opposer’s application to register RENUVO alone was filed on an itdarge
basis becausevhile Opposer has beesing RENUVOfor some of thegoods listed in the
applicationsince at least as early as October 2013, use for someath#rdisted goods is
intended.

27. In addition to Opposer’s various produthat it sells under its various marks that
areclassified in Class 5, Opposer also offers and sells prothattareclassified in Class 3 (e.g.
skin care prepati@ns), Class 30 (platiiased health foods), and Class 32 (fruit based beverages)

28. Products classified in Class 3, Class 30, and Class 32 woaltkbpea ofnatural
expansion for Opposer’s use of RENUVO, which currently is offered watthyets in Class 5

29. Further, Opposer has long sold dietary beverage supplements, meal replaceme
drinks and supplements in a dry mix form, and this is also a possible area aif @gtansion for
RENUVO.

Applicant’'s Attempt to Reqister and Useof SENUVO

30. On or about November 23, 2013, Aigint appliecdon an intento-use basi$o
register thanark SENUVO (the“SENUVO Mark”), in the U.S. Patent and Trademark Office
under Application Serial No. 861276#af the following goods:

Class 3—“Essentihoils for flavoring beerages”

Class 5—"Dietary beverage supplements for human consumption in liquid gmdigiform
for therapeutic purposes; Dietary supplement beverage for promotinglderadth and for
nutritional purposes; Dietary supplemental drinks in the naturgéamhivi and mineral
beverages; Nutritionally fortified beverages; Soy protein for sseraitritional supplement
in various powdered and reattydrink beverage Vitamin fortified beverages”
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Class 36—"Beverages with a tea base; Herbal flavourings for makevgerages; Herbal
food beverages”

Class 32—“Fruit beverages; Fruit concentrates and purees used as ingredients of
beverages; Fruibased beverages; Friiavored beverages; Powders used in the
preparation of fruibased beveragés

31. SENUVO differs fromRENUVO by only one letter.
32. Applicant also filedbn January 22, 201ah applicatior{Ser. No. 86171813) to
register the following stylized mark, but later abandoned that applicatioailimefto submit a

complete response to a final office action:

S=NUVO

33. Applicant uses SENUV@ot only in the stylized form shown above, but also
regularly uses SENUV@s a standard character mark (without aglzsttion). The following
are just some examples of such use:

As headers and titles:

SENUVO PRODUCTS+  COMPANY~  CHARITY  CONTACT US SENUVO GLOBAL SIGNIN | SIGNUP -

SENUVO POWER MEN'S FORMULA

Senuvo Power Men's Formula

Sexual Performance, Stamina and Energy”

In text:

Senuvo was founded by three explorers: true modern-day explorers. As seasoned
professionals, they have experienced many of the most remote places on earth.
As they traveled the globe, they discovered hidden “gems” of health and wellness
to create Senuvo’s powerful line of products. They combined the art of ancient
healing with modern-day technology to enhance, polish and purify natural
products that will energize your body, mind and soul.

Welcome to your adventure with Senuvo!

Senuvo products have been carefully developed to the highest
standards of quality.



34. Applicant makes prominent use of SENUVO not only as the name of Applicant

but also as a brand used on labels and in marketing and advertising of products.

35. The following are examples of how Applicant uses SENUVO on product:

S=Nuvor
CRYSTALS

36. Similar to Opposer, Applicant markets and sells its products using a direcbsale
MLM platform, with a business model that uses commissions and bonuses for distributors.
37. Similar to Opposer, Applicant also heavily markets its SENUVO products and its

business using social mediSee, e.g., www.pinterest.com/senuyavww.facebook.com/senuyo

https://twitter.com/senuvo

38. Similar to Opposer, Applicant also claitiat its products support a healthy

immune systemSee, e.g., https://twitter.com/Senuvo/status/546470254898335745

39. In Applicant’s marketing of its SENUVO products, Applicant makeslar
claims in a similar marer and form ashose made by Opposer for RENUVO products as

shown in the examples below:


http://www.pinterest.com/senuvo
http://www.facebook.com/senuvo
https://twitter.com/senuvo
https://twitter.com/Senuvo/status/546470254898335745

Claims from Applicant’'s Marketing Claims Information from Opposer’s Marketing

Senuvo Power Men's Formula is designed to: 4Life Transfer Factor Renuve is formulated to support:
« Total body recovery™

= Mental acuity™

« Sexual vitality™

* Energy™

+ Mood™

« Metabolism™

Support an already healthy reproductive system*
Provide energy and stamina®

Minimize occasional stress™

Improve sexual desire®

Enhance sexual performance®

L N I

Senuvo Power Women's Formula is designed to:

+ Support an already healthy reproductive system™®
« Helps maintain already healthy hormone levels*
« Influence healthy mood*

+ Enhance energy and stamina levels”

« Support the digestive system”

40. Thus, Applicant is using a mark (SENUV@gt is very similar t@pposer’s
mark (RENUVO) to sell the same kinds of products (nutritional supplements) thrateketed
to the same kinds of consumers using the very same marketing channels (aisechelork
marketing)using very similar claimm (e.g. supports energy, mood, sexual performance, etc.).
Such overlap is highly likely to cause confusion among consumers

41. The pronunciation of SENUVO vs RENUVO, even if Applicant were to claim
that somehow there are differences or if there was an amtemty letter, is not likely to be a
factor in the marketplace.

42. On information and belief, SENUVO will be perceived by consumers as similar
sounding to RENUVO, and vice versa.

43. The fact tha’pplicant founded and set up its headquarters right down the stree
from Opposer strongly suggests that Applicant’s intent was and is to draw on the jadd wi
Opposer’s already successful RENUVO product.

Standing
44, Opposefirst usedRENUVO in commerce prior to the date that Applicant first

applied to register theark SENUVQ.



45. Opposefirst used RENUVO in commerce prior to the date that Applicant first
used SENUVO in commerce.

46. Opposer’s priority date extends back to May 1, 2013, the date when Opposer filed
its application to register the mark 4LIFE TRANSFER FACTOR RENUVO

47. Applicant’s use and registration thiemark SENUVOis likely to cause confusion
with Opposer RENUVO Marks.

48. Applicant’s use and registration thie mark SENUVOwill impair the value of
Opposer’s rights in thRENUVO Marks.

49. Applicant’'suse and registration ¢iemark SENUVOhas caused amdll continue
to cause harm to Opposer and its business.

Likelihood of Confusion

50. Consumers and others are likely to be confused by Applicant’s use of SENUVO,
which differs by just one letter fro@pposer's RENUVO mark.

51. Applicant’'s SENUVOMark is substantially similar in appearance, sound,
connotation, and commercial impression to Oppo$REBIUVO mark.

52. Thetype ofgoods with which Applicant is using and has applied to register the
mark SENUVOQare the same as or very similar to the typgamds on which 4Life has used and
is usingits RENUVO Marks.

53. Applicant’s Application to register the maBENUVO coversdietary and
nutritional supplements in Class 5; the very same goodsaezed by Opposer’s federal
registration fodLIFE TRANSFER FACTOR RENUV®.

54. Applicant’s Application to register the mark SENU\ABO caoers goods in

Classes 3, 30, and 32, which are not amlthe same classes as and related to or nearly identical
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to other products offered and sold by Opposer, but also are goods which would be a natural
expansion of Opposer’s Class 5 products already offered and sold under Opposers@®RENUV
Marks.

55. Both Applicant and Opposer market, offer, and sell their products in cammect
with identical and/or highly related channels of trademely, direct sales or network marketing.

56. On information and belief, bopplicants’ SENUVO products an®pposer’s
RENUVO productaremarketed to and used bimilar kinds of consumers.

57. On information and belief, bopplicants’ SENUVO products an®pposer’s
RENUVO productaremarketed to and used by consumers concerned about the same kinds of
health and wellness issues.

58. Both Applicants'SENUVO products and OpposeRENUVO productare
marketed ta@onsumerssproviding supporfor and strengtheng the immune system.

59. Both Applicant’'s SENUVO products and Oppos&ENUVO products are
marketed to consumers as supporting oee&rgy, mood, and sexual performance.

60. Applicant’'s use oSENUVOtrades on Opposer’s goodwill in tRENUVO Marks.

61. The markSENUVO so resembles OpposeRENUVO Marks so as to make it
likely, when applied to Applicant’s goods, to cause mistake and confusion among, and to
deceive, the trade and the public, with consequential injury to Opposer

62. On information and beef, the adoption by Applicant, located less than two miles
from Opposerof a mark that is so similar to RENUVO, with only one letter different, for very
similar products within a month after Opposer publicly aneedrthe new line of RENUVO

productswas not coincidental
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63. Based on the foregoing, Applicant’s use and registratidgheomarkSENUVO
are likely to cause confusion with OpposdRENUVO Marks.

64. On information and belief, Applicant was on notice of OppoRRESIUVO
Marks prior to filing the Application and prior to commencing use of the mark SENUVO.

65. Applicant already has been offering and selling its SENUVO products inrtiee sa
geographic areasdhOpposer has been offering and selling its RENUVO product.

66. Thereis a presenand high likelihood of confusion caused by Applicant’s use of

SENUVO in the marketplace.

Conclusion
67. Applicant is not entitled to a registration for timark SENUVO.
68. Applicant’s use and registration SENUVOis likely to cause confusion with
OpposersRENUVO mark.
69. Opposer will be damaged by Applicant’s registratiothefSENUVO Mark.

THEREFORE, Opposer respectfully requests that Application Serial No. 861B&647
refused registration.
Respectfully submitted th22™ day ofDecember2014.

BACAL LAW GROUP, P.C.

By:__ /s/Glenn Spencer Bacal
Glenn Spencer Bacal
David Mark Andersen
Bacal Law Group, P.C.
6991 E. Camelback Rd., Ste D-102
Scottsdale, AZ 85251
Telephone: 480.245.6233
Fax: 480.245.6231

Attorneys for Opposer,
4Life Trademarks, LLC
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Cetrtificate of Mailing or Transmission Pursuantto 37 C.F.R. § 2.119

Application No.: 86127647

Mark: SENUVO

Opposer: 4Life Trademarks, LLC
Type of Filing: Notice of Opposition

| hereby certify that this Notice of Opposition is being filed electrdiyiedth the United
States Trademark Trial and Appeal board 37 C.F.R. §2.1109.

| hereby further certify that this Notice of Opposition is being sentExjpressMail

addressed to:

James Harward

Harward & Associates

6637 West 10120 North

Highland, Utah 84003
Attorneyof Record for thé\pplicant

/s/Glenn Spencer Bacal
Signature

December 222014
Date
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