
 

 

 
 
 
 
 
 
CME      Mailed:  April 6, 2016 
 

Opposition No. 91219616 

Prudential Insurance Company  
of America 
 

v. 

Daryl Bank 
 
Christen M. English, Interlocutory Attorney: 
 

On February 4, 2016, Opposer filed in the United States District Court for the 

Southern District of Florida (the “District Court”) a motion for sanctions based on 

an incident related to the service of subpoenas in the above-captioned opposition 

proceeding. On February 24, 2016, the Board issued an order (the “Prior Order”) 

suspending proceedings pending the disposition of Opposer’s motion pending with 

the District Court. The Prior Order required that within twenty days after the 

District Court’s determination of Opposer’s motion that the parties notify the Board 

so that this proceeding might be called up for appropriate action. 

On March 8, 2016, Applicant filed with the Board a copy of a “Report and 

Recommendation” that the Chief Magistrate Judge issued with respect to Opposer’s 

motion on February 16, 2016. It is clear from a review of the “Report and 

Recommendation” that it is just that – a report and recommendation – and not a 

final determination of Opposer’s motion. To this end, the Report and 
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Recommendation specifically allows the parties fourteen days “within which to file 

objections, if any, with the Honorable Jose E. Martinez, the United States District 

Judge assigned to this case.” 16 TTABVUE 10. Because the Report and 

Recommendation is not a final determination of Opposer’s motion, proceedings 

remain SUSPENDED. 

Within TWENTY DAYS of the District Court’s FINAL disposition of Opposer’s 

motion, the parties shall notify the Board so that this proceeding may be called up 

for appropriate action. Such notification to the Board should include a copy of the 

District Court’s order. 

*** 


