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Mailed:  April 22, 2016 
 

Opposition No. 91218603 

Zeuter Inc. 

v. 

Ark Sciences, Inc. 
 
Andrew P. Baxley, Interlocutory Attorney: 
 

In an August 5, 2015 order, the Board, among other things, (1) granted 

Applicant’s motion (filed January 29, 2015) to vacate entry of default judgment 

under Fed. R. Civ. P. 60(b), and (2) found that “Opposer has failed to plead any 

proper ground for opposition of Applicant’s mark.”1 17 TTABVUE 11-15. The Board, 

in that order, allowed Opposer thirty days, until September 4, 2015, to file an 

amended notice of opposition, failing which the opposition would be dismissed with 

prejudice. After Opposer failed to respond to the August 5, 2015 order, the Board, in 

a September 18, 2015 order, dismissed the opposition with prejudice.  

On April 18, 2016, Opposer filed a letter with the Board in which (1) alleges 

delay in receipt of the copy of the September 18, 2015 order that was mailed to it at 

                     
1 In that order, the Board, in view of both parties’ assertions of nonreceipt of documents 
sent to them by mail in this proceeding, stated as follows: “The Board will view further 
assertions of nonreceipt with extreme skepticism. In addition, because the parties have 
filed documents herein through the Board’s Electronic System for Trademark Trials and 
Appeals (ESTTA), they will receive notice of Board orders in this case by e-mail.” 17 
TTABVUE 10. 
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its address of record2 and (2) demands that the Board “retract any Trade-Mark 

designation” for Applicant’s involved ZEUTERIN mark. Opposer’s letter does not 

include proof of service upon Applicant and therefore will receive no consideration.3 

See Trademark Rule 2.119(a). 

As a one-time courtesy, a copy of this order will be sent to the addresses listed 

below.4 

cc:  

Zeuter Inc. 
PO Box 22 
Paradise, MI 49768-0022 
 
Zeuter Inc. 
PO Box 225 
Parry Sound, Ontario P2A 2X3 
Canada 

                     
2 A cursory review of Opposer’s letter indicates that Opposer’s copy of the September 18, 
2015 order was mailed to Opposer at its correspondence address of record on September 24, 
2015 and then forwarded to Opposer at a Paradise, Michigan address, possibly as late as 
February 24, 2016.  
 
3 If Opposer wants to request that the Board vacate entry of judgment in this case, it must 
file a proper motion to vacate entry of judgment under Fed. R. Civ. P. 60(b). See TBMP § 
544. Opposer is reminded that any document filed with the Board in this proceeding include 
proof of service upon Applicant. See Trademark Rule 2.119(a). 
 
4 The letterhead on Opposer’s April 18, 2016 letter, the business card included with that 
letter, and the mail-forwarding sticker on the envelope of Opposer’s copy of the September 
18, 2015 address set forth three different mailing addresses for Opposer. The business card 
includes Opposer’s e-mail and mail addresses of record. 
  In the August 5, 2015 order, the Board stated that “[t]he parties ... must keep their 
correspondence addresses current.” 17 TTABVUE 10 (emphasis added). If Opposer 
wishes to change its address of record, it may file a change of correspondence address using 
the Electronic System for Trademark Trials and Appeals (ESTTA) at: 
http://estta.uspto.gov/. 
 


