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Attorneys for Applicant  
13th Ave Fish Market Inc., DBA Freund’s 
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LAW OFFICE OF 
STEVEN A. FREUND 

A PROFESSIONAL CORPORATION 
P.O. BOX 911457 

LOS ANGELES, CA 90091 
TELEPHONE (310) 284-7929 
FACSIMILE (310) 284-8341 

www.freundlawfirm.com  

October 5, 2015 

VIA FIRST CLASS MAIL 

Lesley M. Grossberg, Esq. 
Baker & Hostetler LLP 
2929 Arch Street 
Cira Center, 12th  Floor 
Philadelphia, PA 19104-2891 

Re: 	Oakhurst Industries, Inc. dba Freund Baking Co. v. 13th  Ave Fish Market Inc.  
dba Freund's Fish  

Opposition No.:  91218523 

Dear Ms. Grossberg: 

Please find enclosed Opposer's bates-stamped copies numbered 0-00001 through 0-00149 of 
responsive documents to Applicant's First Set Of Document Requests. 

Respectfully yours, 

Law Office-Qf Steven 

SAF:rd 
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From: Grossberg, Lesley

To: sfreund@freundlawfirm.com

Cc: Horowitz, Robert  B. G. (RHorowitz@bakerlaw.com)

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Friday, September 18, 2015 5:09:04 PM

Steven,
 
I have not heard back from you. Are you available for a call to discuss the deficiencies in Opposer’s
discovery responses?
 
Lesley
 

From:  Grossberg, Lesley 
Sent:  Friday, September  18,  2015 9:52 AM
To:  sfreund@freundlawfirm.com
Cc:  Horowitz,  Robert  B. G. (RHorowitz@bakerlaw.com)
Subject:  FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Steven,
 
Please advise as to your availability for a telephonic meet and confer today regarding Opposer’s
responses to Applicant’s discovery requests.
 
Regards,
Lesley
 

Lesley Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com
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From: Steven Freund

To: Grossberg, Lesley

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Monday, September 21, 2015 7:18:15 PM

Dear Ms. Grossberg,
 
I have returned to the office from being out of state and am responding to your below e-mail at my first
available opportunity.  Please be advised that due to my absence and the upcoming Jewish holiday I
am not available this week.  I suggest that you prepare a meet and confer letter with any issues you
may have regarding Opposer’s responses to your client’s discovery and forward it to me.  I will then
review your meet and confer letter and respond accordingly.
 
I will likewise forward you meet and confer letters regarding the deficiencies contained in your client’s
responses to Opposer’s Interrogatories and Document Requests.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Friday, September  18,  2015 6:52 AM
To:  sfreund@freundlawfirm.com
Cc:  Horowitz,  Robert  B. G.
Subject:  FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Steven,
 
Please advise as to your availability for a telephonic meet and confer today regarding Opposer’s
responses to Applicant’s discovery requests.
 
Regards,
Lesley
 

Lesley Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439



lgrossberg@bakerlaw.com

 
 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.
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Lesley McCall Grossberg 
direct dial: 215.564.3007 
LGrossberg@bakerlaw.com 

 

 

  

 

 
 

 September 22, 2015 

 

VIA E-MAIL (SFREUND@FREUNDLAWFIRM.COM) 

Steven A. Freund, Esq. 
Law Office of Steven A. Freund 
P.O. Box 911547 
Los Angeles, CA 90091 

  

Re:  Oakhurst Industries, Inc. DBA Freund Baking Co. v. 13th Ave Fish Market DBA Freund’s 
 Fish, Opposition No. 91218523 
 
 Client-Matter #: 045136.000017  

Dear Counsel: 

I write to address Opposer’s grossly deficient responses to Applicant’s First Set of 
Interrogatories and First Set of Requests for Production (collectively, “Applicant’s Requests”).  
Your failure to produce a single document in response to Applicant’s fifty-seven Requests for 
Production (“RFPs”) and indication as to whether you will produce documents at all as to just 
four RFPs flouts the dictates of Federal Rule of Civil Procedure 26(b)(1) that “parties may obtain 
discovery regarding any nonprivileged matter that is relevant to any party’s claim or defense – 
including the nature, custody, condition, and location of any documents or other tangible things 
and the identity and location of persons who know of any discoverable matter,” as well as the 
express duty to search records set forth at TBMP § 408.02. Moreover, you have provided 
substantive responses to just six of Applicant’s seventeen Interrogatories. Finally, you 
interposed objections in disregard to clarifications to typographical errors that were brought to 
your attention well in advance of the date on which responses were due, namely, in Mr. 
Horowitz’s emails of August 13, 2015 and September 4, 2015.  

Opposer’s discovery responses evince a lack of cooperation and candor that will not be 
countenanced by either Applicant or the Board. We request a written response no later than 
Wednesday, September 30, 2015, so that we may then schedule a meet-and-confer to discuss 
the issues outlined herein, as required by 37 C.F.R. Section 2.120(e).  

Confidentiality objection.   Each of your objections to Applicant’s Requests on the basis that 
the requests call for confidential trade secret information, proprietary information, competitive 
information, and the like (paragraphs 7 and 8 of your General Objections, and responses to 
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Interrogatory No. 4 and Requests for Production Nos. 4, 7, 8, 9, 11, 29, 30, 34, 35, 36, and 42) 
is not a basis for withholding interrogatory responses or production of responsive documents, as 
the Trademark Trial and Appeal Board’s Standard Protective Order is automatically applicable 
to this proceeding pursuant to Trademark Rule 2.116(g).  See also dkt. entry no. 14, Apr. 9, 
2015 Order (“The Board’s Standard Protective Order is automatically applicable in this 
proceeding….).  Moreover, “[t]he normal and expected reluctance of business firms to disclose 
sales information … is in itself an insufficient basis on which to deny discovery of that 
information under appropriate protection from divulgement to competitors.”  Trusal Sys. Corp. v. 
Hydro-Air Eng’g, Inc., 813 F.2d 1207 (Fed. Cir. 1987). You must produce responsive documents 
in compliance with the Standard Protective Order, as Applicant has done.  

Att orney -client privilege and work product doctrine objections:  These are not a basis for 
withholding substantive responses in their entirety, as Opposer has apparently done. If you 
believe an interrogatory or request for production of documents seeks attorney-client privileged 
information or information subject to the work-product doctrine, then prepare a privilege log to 
properly assert the privilege as to any responsive but purportedly privileged information or 
documents. 

“All documents”; Overbroad and Unduly Burdensome objections.   Board practice requires 
that a party that believes that complete compliance with a particular request for discovery would 
be unduly burdensome, the responding party may move before the Board for permission to 
provide “a representative sampling of the information sought, or some other reduced amount of 
information which is otherwise sufficient to meet the propounding party’s needs.”  TBMP 
§ 414(2).  These objections are not a valid basis for objecting to any Request in its entirety, or, 
absent permission on motion from the Board, to limit your response.  Moreover, Opposer’s 
requests in many instances seek “all documents.” 

Objection to definition of “Opposer’s Marks.”   It is noted that Opposer indicates that it does 
not and has never claimed rights to the word marks SINCE 1856 FREUND’S BAKING CO. or 
FREUND’S BAKING CO.  You have interposed interjections to “the definition of ‘Opposer’s 
Marks’ “ in every Request that included the term, and your responses do not indicate whether 
you are withholding information or documents on this basis. For purposes of supplementing 
your responses to the Requests, please amend all references to “FREUND’S” in Applicant’s 
definition of “Opposer’s Marks” to “FREUND” and advise whether you continue to object to the 
definition. We note that Applicant’s inadvertent reference to “FREUND’S BAKING CO.” in the 
context of the definition of “Opposer’s Marks” was also made in an email to you dated August 
10, 2015, and you did not correct the typographical error at that point, nor did you clarify what, in 
your opinion, the correct definition of “Opposer’s Marks” is, nor deign to formulate responses 
based on your proposed or corrected definition. 

“Compound” objection.   Your objection to any of the Requests being “compound” is baseless. 
You do not count any alleged “subparts,” and even if any Requests were construed as subparts 
(which Applicant does not believe to be appropriate), Applicant is well below the 75-
interrogatory limit imposed by Trademark Rule 2.120(d)(1).  Further, there is no limit on the 
number of Requests for Production a party may serve, nor any prohibition on subparts. Please 
confirm that you are not withholding a substantive response to any Request on the basis of a 
“compound” objection. 
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Vagueness objections to Interrogatories .  Please provide your basis for asserting that the 
following terms are so vague and ambiguous that you cannot use an understanding of the 
English language to provide discovery responses, or else withdraw them: 

�x “Describe in detail” (you use this term yourself in Opposer’s Interrogatory Nos. 11 and 
14) 

�x “History” (Interrogatory No. 1) 

�x “Trade channels” and “class of customer” (Interrogatory No. 3).  I direct your attention to 
the following sources: 

o 4 McCarthy on Trademarks and Unfair Competition § 24:51 (4th ed.) “Relevant to 
the issue of likelihood of confusion is consideration of how and to whom the 
respective goods of the parties are sold. That is, are both products sold in the 
same ‘channels of trade’?” 

o Johnston Pump/General Valve Inc. v. Chromally Am. Corp., 10 U.S.P.Q.2d 1671 
(TTAB 1988) (holding that although customer lists do not necessarily have to be 
provided in response to discovery requests, “the classes of customers or types of 
businesses involved” must be disclosed, and “a party usually is required to 
furnish the name and address of its first customer in order to verify its claimed 
date of first use”). 

o Moreover, you use the terms “trade channels” and “types of consumers” in 
Opposer’s Interrogatory No. 3. 

�x “Corporate chart” and “managerial employees” (Interrogatory No. 4) 

�x “First knowledge” (Interrogatory No. 5) means when Opposer became aware of 
Applicant and Applicant’s marks.  If Opposer has specific knowledge of when it first 
became aware of Applicant’s use of its marks, it should so state.  You use the term “first 
knowledge” in Opposer’s Interrogatory No. 9.  See also Opposer’s RFP Nos. 18, 19, and 
20. 

�x “The dates of alleged use” (Interrogatory No. 11) by the terms of Interrogatory No. 11 
means, the dates on which Opposer alleges that Applicant used its Marks on “products 
that incorporate bread and bakery products … such as tempura batter mix, muffins, 
cakes and cookies,” as alleged in paragraph 26 of the Notice of Opposition (rather than 
paragraph 24). This was a mere typographical error. 

�x “Distance” (Interrogatory No. 17) – as Mr. Horowitz’s email to you of September 4, 2015, 
indicated, “distance” was a typographical error that should be replaced with the term 
“instance.” 

�x  “Actual confusion” (Interrogatory No. 17) means confusion on the part of customers 
between Applicant and Opposer.  See also Opposer’s Interrogatory No. 11 (“Describe in 
detail all facts relating to any instance in which a member of the public has been, or may 
have been, confused as a result of Opposer’s use of Opposer’s Marks and Applicant’s 
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use of Applicant’s Mark, including without limitation the circumstances surrounding such 
confusion and the identity of individuals with knowledge regarding such confusion.”); 
Opposer’s RFP No. 24.  

Vagueness Objections  to Requests for Production.    

Please provide your basis for asserting that the following terms are so vague and ambiguous 
that you cannot use an understanding of the English language to provide discovery responses, 
or else withdraw them: 

�x “Marked Goods or Services” – you claim that you do not understand the term “otherwise 
exploited,” even in the context of a long list of related verbs.  “Otherwise” refers to the 
context provided. “Exploited” means “to utilize, especially for profit; turn to practical 
account.” Dictionary.reference.com/browse/exploited.  

�x “Target customers”: By way of further clarification, “target customers” as used in RFP 
No. 2 means “likely purchasers” or “intended consumers of goods sold in connection 
with Opposer’s Marks” or “persons to whom Opposer wishes to sell goods in connection 
with Opposer’s Marks.”  See also Opposer’s Interrogatory No. 3 (seeking description of 
“the types of consumers to whom the goods and services are marketed and sold”). 

�x “Encountered” and “actual confusion” and “as a result of Applicant’s use of Applicant’s 
Marks” (RFP No. 3).  Your Notice of Opposition intimates knowledge of Applicant’s use 
of Applicant’s marks. 

�x “Wholesale and retail pricing of the Marked Goods or Services sold by Opposer in 
connection with Opposer’s Marks during the past five years” (RFP No. 4) 

�x "Opposer's applications to federally Opposer's Marks including but not limited to 
specimens of use for those marks" (RFP No. 5) 

�x "Duration, extent, and geographic reach of advertising and publicity done by Opposer for 
each of Opposer's Marks from their date of first use through to the present" (RFP No. 6) 

�x "Sales figures on an annualized basis reflecting Opposer's dollar value, unit volume and 
geographic extent of Marked Goods or Services sold in connection each of Opposer's 
Marks from their date of first use through to the present" (RFP No. 7) 

�x “Sales outlets” (RFP Nos. 8 and 9) and “retail locations” (RFP No. 9).  You use the term 
“retail outlets” in Opposer’s RFP No. 12. 

�x "sufficient to show each type of baked good advertised and sold in connection with each 
of Opposer's Marks from their date of first use to the present"; "each type of baked 
good"; "each baked good" (RFP No. 10) 

�x "Price lists for all baked goods offered" (RFP No. 11)   

�x "becoming a household name" (RFP No. 12)    
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�x  “histories” (RFP No. 13)   

�x "marketing expenditures” (RFP No. 14)   

�x  “domain names” (RFP No. 15) 

�x "websites and traffic generated by the websites where Opposer's Marks are advertised 
and promoted by Opposer, from their inception through to the present" (RFP No. 16)   

�x "types of and for each of each type of advertising Opposer has done for each of 
Opposer's Marks from t heir dates of first use through to the present" (RFP No. 17)   

�x "third-party advertising of each of Opposer's Marks from their dates of first use through 
to the present, including but not limited to the geographic reach of such advertising'' 
(RFP No. 18)   

�x "celebrity endorsements of the Marked Goods or Services, or, Opposer's Marks per se" 
(RFP No. 20)   

�x "being mentioned in the press" (RFP No. 25)    

�x "being mentioned in broadcast media" (RFP No 26)    

�x "being mentioned in electronic media" (RFP No. 27)   

�x "received from third-parties to reference any of Opposer's Marks" (RFP No. 28)   

�x "internal or external consumer recognition surveys involving any of Opposer's Marks" 
(RFP No. 29)   

�x "Annual Reports referring to any of Opposer's Marks” (RFP No. 30)   

�x "listings in dictionaries, directories or encyclopedias referring or relating to Opposer or 
any of Opposer’s Marks”  (RFP No. 31)   

�x "the extent of recognition by the general public of each of Opposer's Marks" (RFP No. 
32)   

�x "representative purchase orders," "invoices," and "correspondence" (RFP No. 34)   

�x "All advertisements, media kits, social media posts, and press releases that refer to 
Opposer and/or any of Opposer's Marks from their date of first use through to the 
present" (RFP No. 43).  “Their” refers to “Opposer’s Marks.” 

�x  "sufficient to identify all members, officers, and/or shareholders of Opposer, since 2005" 
(RFP No. 47)   

�x  “first learned” (RFP No. 48)   
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�x  “awareness” (RFP No. 51)   

�x  “including but no [sic] limited to advertising and promotional materials therefor” (RFP 
No. 52).  Mr. Horowitz’s email of September 4, 2015, clarified that “no” was a 
typographical error, and the Request should be read, “including but not limited to.”   

�x "annually" (RFP No. 53) means “for each year since 1981,” identify three customers for 
whom Opposer has rendered private label bakery services; the packaging for baked 
goods for such customers; and each and every brand that appeared or is to appear on 
such packaging.   

�x ''trade shows" and what "expenses" (RFP No. 54)   

�x "advertising agencies", "public relations firms" and what "expenses" (RFP No. 55)   

�x "brand rankings by others” (RFP No. 56)   

In short, Opposer has claimed an inability to understand both simple words and trademark 
terms of art, as to fort y of Applicant’s fifty-seven RFPs.  It is Opposer’s burden to show that a 
request is so vague or ambiguous that it cannot be answered, and your unsupported objections 
to both Applicant’s RFPs and Interrogatories fail to carry this burden.  Payless Shoesource 
Worldwide, Inc. v. Target Corp., 237 F.R.D. 666, 674-75 (D. Kan. 2006).  Moreover, “a party 
responding to discovery requests should exercise reason and common sense to attribute 
ordinary definitions to terms and phrases” used in those requests.  Id. (citation omitted).  “If 
necessary to clarify its answers, the responding party may include any reasonable definition of 
the term or phrase at issue.”  Id. 

“Legal Conclusion” objections.   Regarding your responses to Interrogatory Nos. 8, 10, 12, 
and 13: these Interrogatories do not call for a legal conclusion; they are directed to the factual 
basis of the legal conclusions contained in Opposer’s Notice of Opposition. Your response to 
Interrogatory No. 12 is particularly egregious – “the Interrogatory calls for a legal conclusion as 
to what would support the legal concept of ‘famous as defined under Section 43(c)(1) of the 
Trademark Act.’”  Under any plain reading, the Interrogatory calls for the factual underpinnings 
of Opposer’s claim—heretofore and currently entirely unsupported—that its marks are famous. 
Your “legal conclusion” objection is circular and nonsensical, and must be withdrawn. 

Objections that Request “purports to require Opposer to create [or ‘generate’] 
documents that are not maintained in the normal course of business”:   Your evidentiary 
objection has no place in a discovery response.  With respect to your response to Interrogatory 
No. 4, you could provide a business record in response, pursuant to Rule 33(d), but there is 
certainly no requirement that you do so. Moreover, nothing in Applicant’s Requests or 
instructions thereto “purports” to require that Opposer do anything to “create” documents.  With 
respect to the objection interposed to a majority of your responses to RFPs, which state that 
requests “purport to require Opposer to generate documents that are not maintained in the 
normal course of business,” Applicant hereby clarifies that none of its Requests purport to 
require Opposer to generate documents, but rather, to search for and produce such documents 
in Opposer’s custody, possession, or control, that can be found upon a reasonable search.  
There is no basis for this objection anywhere in Applicant’s Requests. 
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First Use/Priority Not at Issue objections.   You may not unilaterally decide that “there is no 
issue of priority in this proceeding” and deem irrelevant any requests seeking discovery of 
matters pertinent to Opposer’s claim to priority, as done in your response to Request No. 1.  
Moreover, it is not true that priority has been conceded.  (See Answer to Notice of Opposition 
¶ 14.) “Information concerning a party’s first use of its involved mark is discoverable.” TBMP 
§ 414(5). See Johnston Pump/General Valve Inc. v. Chromally Am. Corp., 10 U.S.P.Q.2d 1671 
(TTAB Nov. 17, 1988) (“[A] party usually is required to furnish the name and address of its first 
customer in order to verify its claimed date of first use”); Georgia-Pacific Corp. v. Great Plains 
Bag Co., 190 USPQ 193, 195-96 (TTAB 1976) (dates petitioner’s plants first began production 
of goods bearing mark are pertinent to claim of priority). 

“Target Customer” objection.   Your relevance objection to Request No. 2 is specious.  
“Documents sufficient to identify target customers for the Marked Goods or Services” is clearly 
within the scope of discoverable information pursuant to the TBMP.  See Johnston 
Pump/General Valve Inc. v. Chromally Am. Corp., 10 U.S.P.Q.2d 1671 (TTAB 1988) (holding 
that although customer lists do not necessarily have to be provided in response to discovery 
requests, “the classes of customers or types of businesses involved” must be disclosed). 

Failure to specify whether responsive documents exist and/or whether Opposer intends 
to produce responsive, non -privileged documents.  Opposer’s responses do not indicate 
whether responsive documents exist or whether Opposer intends to produce responsive, non-
privileged documents. This is improper. As the TBMP and Federal Rules of Civil Procedure 
make clear, a response to a document request must specify any objections to any parts of the 
request, and permit inspection of the rest. Fed. R. Civ. P. 34(b)(2)(C).  

 

In conclusion, as far as I can tell, you have not interposed a single meritorious objection. This is 
why I suggested having a telephone conference to discuss the pervasive deficiencies at a high 
level.  Because you requested that Applicant’s concerns be reduced to a letter, we have done 
so.  Please advise whether you will voluntarily supplement your inadequate discovery 
responses. If not, we will have no choice but to seek relief before the Board.  

Sincerely, 

/s/ Lesley M. Grossberg 

Lesley McCall Grossberg 

 

 

 
 
 

 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit G 



From: Steven Freund

To: Grossberg, Lesley

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Friday, September 25, 2015 5:58:29 PM

Dear Ms. Grossberg:
 
I am in receipt of your September 22 meet and confer letter regarding Opposer’s responses to
Applicant’s Interrogatories and Document Requests.  Please be advised I will substantively respond to
your letter in an effort to resolve our discovery issues.  However, I am unable to meet your unilateral
deadline of September 30 because of the holiday this week and I have matters previously scheduled
that necessitate my being out of the office for the majority of next week.  Consequently, I would provide
a response to your meet and confer letter by October 5. 
 
Please be further advised that in regard to Opposer’s document production, Opposer has and is
continuing to expend considerable resources in an effort to locate and produce documents consistent
with Opposer’s representation in its responses that “after a reasonable search” Opposer will produce
responsive documents.  Various documents are not in Opposer’s possession and Opposer is
expending significant time and effort to obtain and produce these documents.  I likewise expect to have
those documents produced by October 5.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Tuesday, September  22,  2015 12:29 PM
To:  Steven Freund
Cc:  Horowitz,  Robert  B. G.;  BH IP Docket
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Mr. Freund,
 
Please find an electronic courtesy copy of Applicant’s motion to amend its Answer to Notice of
Opposition, and redlined and clean versions of the proposed Second Amended Answer to Notice of
Opposition, which were filed today and sent to you via first-class mail.
 
Also please find attached correspondence regarding discovery.



 
Regards,
 
Lesley
 
 

Lesley Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.



 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit H 

















 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit I 



From: Grossberg, Lesley

To: sfreund@freundlawfirm.com

Cc: Horowitz, Robert  B. G.

Subject: FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Thursday, October 08, 2015 5:12:56 PM

Mr. Freund,
 
We have reviewed your letter of October 7, 2015.  I believe there are some issues remaining
that should be clarified as your prepare Opposer’s supplemental responses.  Are you available
for a teleconference tomorrow or Monday?
 
Regards,
Lesley
 

Lesley McCall Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit J 



From: Steven Freund

To: Grossberg, Lesley

Cc: Horowitz, Robert  B. G.

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Friday, October 09, 2015 3:06:06 PM

Dear Ms. Grossberg,
 
I am writing in regard to your below e-mail.  Please be advised that I am unavailable for a conference
call today and this Monday.  Regardless, please prepare a short email with your concerns.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Thursday, October 08,  2015 2:13 PM
To:  sfreund@freundlawfirm.com
Cc:  Horowitz,  Robert  B. G.
Subject:  FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Mr. Freund,
 
We have reviewed your letter of October 7, 2015.  I believe there are some issues remaining
that should be clarified as your prepare Opposer’s supplemental responses.  Are you available
for a teleconference tomorrow or Monday?
 
Regards,
Lesley
 

Lesley McCall Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 
 



This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit K 



From: Steven Freund

To: Grossberg, Lesley

Cc: Horowitz, Robert  B. G.

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Tuesday, October 13, 2015 9:58:28 PM

Dear Ms. Grossberg:
 
I prefer e-mail.  Please provide a short email with your concerns.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Friday, October 09,  2015 2:34 PM
To:  'Steven Freund'
Cc:  Horowitz,  Robert  B. G.
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
I think these issues can be addressed more efficiently by telephone. Can you suggest a time?
 
Lesley
 
From:  Steven Freund [mailto:sfreund@freundlawfirm.com]  
Sent:  Friday, October 09,  2015 3:06 PM
To:  Grossberg, Lesley
Cc:  Horowitz,  Robert  B. G.
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Ms. Grossberg,
 
I am writing in regard to your below e-mail.  Please be advised that I am unavailable for a conference
call today and this Monday.  Regardless, please prepare a short email with your concerns.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund



A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Thursday, October 08,  2015 2:13 PM
To:  sfreund@freundlawfirm.com
Cc:  Horowitz,  Robert  B. G.
Subject:  FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Mr. Freund,
 
We have reviewed your letter of October 7, 2015.  I believe there are some issues remaining
that should be clarified as your prepare Opposer’s supplemental responses.  Are you available
for a teleconference tomorrow or Monday?
 
Regards,
Lesley
 

Lesley McCall Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 
 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.

 



This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit L 



From: Grossberg, Lesley

To: Horowitz, Robert  B. G.

Subject: RE:  FREUND"S FAMOUS opposition proceeding (No. 91218523, our ref.  045136.000017)

Date: Thursday, October 15, 2015 2:51:49 PM

Mr. Freund:
 
I would like to address several points raised in your October 7, 2015 letter, and ask that you take the
following into consideration when supplementing Opposer’s discovery responses, which you
represent you will do by October 19, 2015.
 
�          First paragraph of page 2, “Opposer did not withhold any information or documents due to the
typographical errors in Interrogatory No. 17 and Requests Nos. 52 and 53” – Thanks for this
clarification. But, Opposer did not provide a substantive response for any of the referenced
requests. Please confirm that Opposer be supplementing these responses.
�          Third paragraph of page 2, “You have propounded discovery that is blatantly impermissible” –
We disagree that these requests are “blatantly impermissible,” and you have cited no authority in
support of your claim. Moreover, these requests are reasonably calculated to lead to the discovery
of admissible evidence.
�          First paragraph of page 3, “Opposer will not provide protected information or documents in
response to [Requests] that patently invade the attorney-client privilege and work product
doctrine…because Applicant refuses to limit such Discovery Requests to solely non-privileged
matters.”  Are you taking the position that Opposer does not have to provide a privilege log? If so,
you have cited no authority in support of that position, and I am not aware of any.  Applicant can
agree that communications and documents after the filing of the notice of opposition (9/24/14) do
not have to be logged, but Opposer seems to be unilaterally exempting itself from the requirements
of FRCP 26(b)(5), which is unacceptable.  Furthermore, what is meant by “protected information”? 
If you are referring to commercially sensitive information, you may certainly designate it accordingly
pursuant to the Standard Protective Order.
�          Third paragraph of page 3, “the time period from 1981 to present is … overbroad in time and
scope.”  1981 is the date that was listed as Opposer’s first use in commerce for both of the asserted
registrations, and Applicant’s requests are therefore not overbroad.  Moreover, Opposer has alleged
that its marks are famous.  The “duration, extent, and geographic reach of advertising and publicity
of the mark” is a statutory factor for determining fame.  15 U.S.C. § 1125(c).  Thus, as long as
Opposer continues to allege and assert in this proceeding that its mark is “famous” within the
meaning of the Lanham Act, the entire history of Opposer’s use of its marks is discoverable, and
discovery requests directed to the duration of Opposer’s use of its marks are not “overbroad.”
�          Fourth page, confidentiality objection:

o    First paragraph – corporate chart and identification of managerial employees –
you have offered to produce a list of Opposer’s officers for the last five years and
claim that the Request (No. 4) for a “corporate chart” is vague and “horribly
overbroad.”  The mere fact that you assert that Opposer has “hundreds of
employees” does nothing to establish that it would be overly burdensome for
Opposer to identify its managerial employees or to provide a corporate chart.   At
the very least, Applicant is seeking identification of officers, as well as those



managerial employees who have or have had trademark-related responsibilities.
o    Second paragraph – sensitive financial information – you assert that RFP 4,
seeking pricing information for the past five years, is too sensitive to produce, and
you reject the proposition that the Standard Protective Order is sufficient to protect
this interest. To the contrary, the burden is on Opposer to seek a protective order,
not to just reject the Board’s standard protective order out of hand with no citation
to authority.  If Opposer produces price lists in Opposer’s possession that would be
responsive to RFP 11, that would suffice as to both RFP 4 and RFP 11.  You may
designate these price lists as commercially sensitive pursuant to the standard
protective order, if appropriate.  We disagree with your insinuation that the
standard protective order is inadequate to protect Opposer’s interests, since
Opposer and Applicant are not competitors and the price lists would not be
considered “competitive” information vis-à-vis Applicant. Applicant rejects your
vague offer to stipulate to “a price range of the multitude of varieties of bread
products it has sold over the past five years.”  We also note that Opposer’s asserted
registration 4,304,304 is  for “bakery products,” yet your letter consistently refers to
“bread products.” Product price lists would clarify this ambiguity.  

�          Fifth page, second paragraph – sales figures for the marked goods – you offer to stipulate to
“minimum gross sales figures for the past five years.” As already explained above, because Opposer
is asserting fame in this proceeding, your proposal to produce responsive documents and
information for the past five years only is inappropriate.  See 15 U.S.C. § 1125(c). Additionally, to the
extent that Opposer continues to assert its “other objections” regarding, i.e., burdensomeness, we
would ask that you explain how Opposer’s sales information is kept and managed.  If computerized,
it should be reasonably accessible.
�          Fifth page, fourth paragraph, “compound objection” – you state that you will provide
supplemental responses “to the best of [your] ability to understand” the requests to which you
objected as compound.  If you are truly unable to discern the meaning of the requests, please
identify what you don’t understand so that we can clarify. We also note that TBMP 405.03(c) clearly
allows for a single interrogatory to be directed to all of the asserted marks in a proceeding without
being counted separately for each mark. 
�          Fifth page, fifth paragraph, “legal conclusion” -  Please note TBMP 405.02, which states that “an
interrogatory … is not necessarily objectionable merely because it requires a party to give any
opinion or contention that relates to fact or the application of law to fact.”
�          Sixth page, fourth paragraph – you merely state that you are “not persuaded” by our claim that
priority-related issues are discoverable.  But  again, you provide no authority for your position. We
maintain that first use and priority are clearly within the scope of discoverability in a TTAB
proceeding. Registrations do not prove either date of use or priority, and Applicant is properly
seeking information that might indicate periods of non-use of the marks.
�          Seventh page, second paragraph – I will take this opportunity to clarify that RFP No. 5 should
read “… Opposer’s applications to federally register Opposer’s marks.” Your letter also refers to
Opposer’s “asserted additional objections” to this request. I disagree and seek clarification as to your
“publicly/equally available” objection. Potentially responsive documents pre-dating the electronic
filing of trademark prosecution applications, if any exist, would not be publicly or equally available
to Applicant, but (again, if any exist) should be in Opposer’s possession.
Finally, we have received Opposer’s initial document production, containing Bates numbers O-



00001-00149.  We trust that your supplemental discovery responses will identify which documents
are responsive to which requests, as Applicant has done.
Regards,
Lesley
 
Lesley Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 
 

From:  Steven Freund [mailto:sfreund@freundlawfirm.com]  
Sent:  Tuesday, October 13,  2015 10:01 PM
To:  Grossberg, Lesley
Cc:  Horowitz,  Robert  B. G.
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Ms. Grossberg:
 
I prefer e-mail.  Please provide a short email with your concerns.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Friday, October 09,  2015 2:34 PM
To:  'Steven Freund'
Cc:  Horowitz,  Robert  B. G.
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
I think these issues can be addressed more efficiently by telephone. Can you suggest a time?
 
Lesley
 
From:  Steven Freund [mailto:sfreund@freundlawfirm.com]  
Sent:  Friday, October 09,  2015 3:06 PM



To:  Grossberg, Lesley
Cc:  Horowitz,  Robert  B. G.
Subject:  RE: FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Dear Ms. Grossberg,
 
I am writing in regard to your below e-mail.  Please be advised that I am unavailable for a conference
call today and this Monday.  Regardless, please prepare a short email with your concerns.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Grossberg, Lesley [mailto:LGrossberg@bakerlaw.com]  
Sent:  Thursday, October 08,  2015 2:13 PM
To:  sfreund@freundlawfirm.com
Cc:  Horowitz,  Robert  B. G.
Subject:  FREUND'S FAMOUS opposition proceeding (No. 91218523, our ref. 045136.000017)
 
Mr. Freund,
 
We have reviewed your letter of October 7, 2015.  I believe there are some issues remaining
that should be clarified as your prepare Opposer’s supplemental responses.  Are you available
for a teleconference tomorrow or Monday?
 
Regards,
Lesley
 

Lesley McCall Grossberg  | BakerHostetler
2929 Arch Street | Cira Centre, 12th Floor | Philadelphia, PA 19104-2891
T 215.564.3007 | F 215.568.3439
lgrossberg@bakerlaw.com

 
 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,



confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.

 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit M 



From: Steven Freund

To: Grossberg, Lesley

Cc: Horowitz, Robert  B. G.

Subject: FW:  FREUND"S FAMOUS opposition proceeding No.  91218523

Date: Monday, October 19, 2015 7:21:17 PM

Attachments: 15.10.7.to.pdf

Dear Ms. Grossberg:
 
I am writing to let you know that our supplemental responses are not ready, however, we expect to
have them ready shortly.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 

From:  Steven Freund [mailto:sfreund@freundlawfirm.com]  
Sent:  Wednesday,  October 07,  2015 11:44 AM
To:  'Grossberg, Lesley'
Subject:  FREUND'S FAMOUS opposition proceeding No. 91218523
 
Dear Ms. Grossberg,
 
Please find attached my letter of today’s date.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
A Professional Corporation
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine.  If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the



information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929. 
Thank you.
 



 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit N 



From: Steven Freund

To: Grossberg, Lesley

Cc: Horowitz, Robert  B. G.

Subject: FREUND"S FAMOUS opposition proceeding No.  91218523

Date: Monday, October 26, 2015 5:13:44 PM

Dear Ms. Grossberg,
 
I am writing to provide you an update regarding the status of Opposer’s supplemental responses. 
Please be aware that unforeseen personal matters have necessitated my being out of the office. 
Nevertheless, I am continuing to prepare the supplemental responses and expect to finish Opposer’s
supplemental responses shortly. 
 
I appreciate your patience and understanding in this regard.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine. If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929.
Thank you.
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From: Steven Freund

To: Horowitz, Robert  B. G.

Cc: Grossberg, Lesley

Subject: RE:  FREUND"S FAMOUS opposition proceeding No.  91218523

Date: Thursday, October 29, 2015 7:28:16 PM

Attachments: image001.gif

Dear Red:
 
I am amenable to a one (1) month extension of all deadlines on the condition that the stipulation solely
select the entry that the consent motion is due to the parties being unable to complete
discovery/testimony during the assigned period.
 
Thank you for your time and attention to this matter.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine. If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929.
Thank you.

From:  Horowitz,  Robert  B. G. [mailto:rhorowitz@bakerlaw.com]  
Sent:  Monday, October 26,  2015 2:19 PM
To:  Steven Freund;  Grossberg, Lesley
Subject:  RE: FREUND'S FAMOUS opposition proceeding No. 91218523
 
Dear Steven:
 
I will be in Asia on business for two weeks in November and return to work the Monday of
Thanksgiving week.  Given this and your delays, I think an extension of all deadlines is essential.
 
Kindly indicate whether you will agree to a three month extension, or not. 
 
Thank you.
 
Yours,
 
Red
 
 
 



 

T  212.589.4240 
F  212.589.4201 
M 917.288.1793 
www.bakerlaw.com  

Robert B.G. Horowitz
rhorowitz@bakerlaw.com

BakerHostetler
45 Rockefeller Plaza
New York, NY 10111-0100

 

 
 

From:  Steven Freund [mailto:sfreund@freundlawfirm.com]  
Sent:  Monday, October 26,  2015 5:14 PM
To:  Grossberg, Lesley
Cc:  Horowitz,  Robert  B. G.
Subject:  FREUND'S FAMOUS opposition proceeding No. 91218523
 
Dear Ms. Grossberg,
 
I am writing to provide you an update regarding the status of Opposer’s supplemental responses. 
Please be aware that unforeseen personal matters have necessitated my being out of the office. 
Nevertheless, I am continuing to prepare the supplemental responses and expect to finish Opposer’s
supplemental responses shortly. 
 
I appreciate your patience and understanding in this regard.
 
Steven A. Freund, Esq.
Law Office of Steven A. Freund
P.O. Box 911457
Los Angeles, CA 90091
310-284-7929
310-284-8341 (fax)
sfreund@freundlawfirm.com
www.freundlawfirm.com
This message is a confidential communication from a law firm. Interception of this message is a
violation of the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and 2707-2709. This
message may be protected by the attorney-client privilege and/or the attorney work-product doctrine. If
you are not the intended recipient of this message, any disclosure, copying, distribution or use of the
information contained in or attached to this message is prohibited. If you have received this message in
error, please immediately delete the message and any attachments, and notify me at (310)284-7929.
Thank you.
 
 

This email is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential, or protected by law. If you are not the intended
recipient you are hereby notified that any dissemination, copying
or distribution of this email or its contents is strictly prohibited.
If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein
and may not contain a full description of all  relevant facts or a
complete analysis of all  relevant issues or authorities.

Internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,



destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.
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