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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name All Market Inc.

Granted to Date 09/24/2014
of previous ex-
tension

Address 38 West 21st Street, 11th Floor
New York, NY 10010
UNITED STATES

Attorney informa- | R. Glenn Schroeder

tion Schroeder Law PC

110 Cooper Street #605

Babylon, NY 11702

UNITED STATES
docket@schroederlawpc.com,gschroeder@schroederlawpc.com
Phone:631-649-6109

Applicant Information

Application No 86149303 Publication date 05/27/2014
Opposition Filing 09/24/2014 Opposition Peri- 09/24/2014
Date od Ends

Applicants Huckestein, Scott

1119 Lauren Crest
Hartville, OH 44632
UNITED STATES

Newton, Roger
1119 Lauren Crest
Hartville, OH 44632
UNITED STATES

Newton, Coco
1119 Lauren Crest
Hartville, OH 44632
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 0 First Use In Commerce: 0
Opposed goods and services in the class: prepared cocoa and cocoa-based beverages

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act section 2(d)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3553239 Application Date 03/25/2008

No.

Registration Date | 12/30/2008 Foreign Priority NONE
Date

Word Mark VITA COCO

Design Mark

VITA COCO

Description of
Mark

NONE

Goods/Services

Class 032. First use: First Use: 2004/05/31 First Use In Commerce: 2004/08/28
coconut water-based beverages

U.S. Registration | 4050150 Application Date 04/27/2010

No.

Registration Date | 11/01/2011 Foreign Priority NONE
Date

Word Mark VITA COCO

Design Mark

VITA COCO

Description of
Mark

NONE

Goods/Services

Class 032. First use: First Use: 2004/05/31 First Use In Commerce: 2004/08/28

Non-alcoholic drinks, namely, energy drinks and sports drinks; fruit drinks and-
fruit juices; coconut water; coconut-based beverages; non-alcoholic fruit ex-
tracts; essences used for making non-alcoholic beverages; non-alcoholic cock-
tails

U.S. Registration | 4050151 Application Date 04/27/2010

No.

Registration Date | 11/01/2011 Foreign Priority NONE
Date

Word Mark VITA COCO




Design Mark

Description of The mark consists of the word "VITA" positioned above the word "COCOQ" in styl-
Mark ized font. Palm branches appear above the word "VITA". Each letter "O" of the
word"COCQ" is stylized to depict a coconut.

Goods/Services Class 032. First use: First Use: 2004/05/31 First Use In Commerce: 2004/08/28

Non-alcoholic drinks, namely, energy drinks and sports drinks; fruit drinks and-
fruit juices; coconut water; coconut water-based beverages; coconut-based
beverages; non-alcoholic fruit extracts; essences for the preparation of bever-
ages; non-alcoholic cocktails
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /r. glenn schroeder/
Name R. Glenn Schroeder
Date 09/24/2014




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 86/149,303
Filed: December 20,2013

Published for Opposition on May 27, 2014
Trademark: COCOA VITA

ALL MARKET INC.

Opposer, :
V. : Opposition No.

SCOTT HUCKESTEIN, ROGER
NEWTON and COCO NEWTON,

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

ALL MARKET INC. ("Opposer"), a Delaware corporation, with offices at 38 West 21
Street, 1 1t Floor, New York, New York 10010, believes that it will be damaged by registration
of the mark shown in Serial No. 86/149,303 to SCOTT HUCKESTEIN, ROGER NEWTON and
COCO NEWTON (“Applicant”), such application being published for opposition on May 27,
2014, and hereby opposes, through its attorneys, the registration of said mark for “prepared

cocoa and cocoa-based beverages” in International Class 30.
As grounds for opposition it is alleged that:

1. Opposer is a Delaware corporation, with offices at 38 West 21* Street, 11 Floor,
New York, New York 10010.



2. Opposer sells a variety of beverages including coconut water and coconut water-

based beverages.

3. Opposer utilizes the mark VITA COCO (hereinafter the “Trademark™) as a

trademark indicating the source of origin for its products.

4. Since prior to the filing date of the above-identified application, Opposer has been
using the Trademark in interstate commerce in connection with the goods described in

Paragraph 2.

5. Opposer is the owner of United States Registration No. 3,553,239 for the mark
VITA COCO as used in connection with coconut water-based beverages in International
Class 32; United States Registration No. 4,050,150 for the mark VITA COCO as used in
connection with non-alcoholic drinks, namely, energy drinks and sports drinks; fruit drinks and
fruit juices; coconut water; coconut-based beverages; non-alcoholic fruit extracts; essences used
for making non-alcoholic beverages; and non-alcoholic cocktails in International Class 32; and
United States Registration No. 4,050,151 for the mark VITA COCO and design as used in
connection with non-alcoholic drinks, namely, energy drinks and sports drinks; fruit drinks and
fruit juices; coconut water; coconut water-based beverages; coconut-based beverages; non-
alcoholic fruit extracts; essences for the preparation of beverages; and non-alcoholic cocktails in

International Class 32 .
6. The above-referenced registrations are valid, and in full force and effect.

7. Opposer has expended substantial amounts of money, time and effort in
advertising and promoting its Trademark so that the public has come to associate and attribute
usage of the mark VITA COCO with Opposer.

8. Applicant’s mark is confusingly similar to Opposer’s Trademark whereby use of
Applicant's mark on “prepared cocoa and cocoa-based beverages” will create a likelihood of

confusion, mistake or deception among the trade and the purchasing public.

9. The “prepared cocoa and cocoa-based beverages” identified in Applicant's

application are related to the goods marketed by Opposer (identified hereinabove in Paragraph 2)



under the Trademark, and to the goods listed in Opposer’s registrations (identified hereinabove

in Paragraph 5), all such goods being likely to travel through similar channels of trade.

10.  The registration of Applicant’s mark in connection with “prepared cocoa and
cocoa-based beverages” would be in direct conflict with the proper function of a trademark; that
is, as a designation of the sole and exclusive origin of goods and services, considering Opposer’s

prior use of and registration of its Trademark.

11. Opposer, as the prior user of the Trademark and as the owner of valid federal
trademark registrations for the Trademark, will be damaged if registration of Applicant's mark is

granted.

WHEREFORE, Opposer respectfully requests that this Opposition be sustained, that the
above-identified application be rejected and that the registration of the mark shown in

Application Serial No. 86/149,303 be refused.

Respectfully submitted,
ALL MARKET INC.

/ //
Dated: September 24, 2014 By: / /b( -

R. Glenn Schroeder
Schroeder Law PC

110 Cooper Street #605
Babylon, New York 11702
Telephone: (631) 649-6109
Facsimile: (631) 649-8126

Attorney for Opposer



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Notice of Opposition has been served via
first-class mail this 24™ day of September, 2014 upon the following:

Jay Schloff, Esq.

Aidenbaum Schloff and Bloom PLLC
6960 Orchard Lake Road, Suite 250
West Bloomfield, Michigan 48322-4584

LA

R. Glenn Schroeder




