Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA629401

Filing date: 09/26/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91218268
Party Defendant
Rose, Cayle, N.
Correspondence ROSE, CAYLE, N.
Address 11145 Alden Dr
Gulfport, MS 39503
caylerose@mail.com
Submission Answer
Filer's Name Cayle Rose
Filer's e-mail caylerose@mail.com
Signature /Cayle Rose/
Date 09/26/2014
Attachments MINECRAP Answer.pdf(28810 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL AND
APPEAL BOARD

Mojang Synergies AB v. Rose, Cayle, N.
Opposition No. 91218268

ANSWER

Opposer's claim of reproducing their Brand and their Game as "MINECRAP" is invalid.
On the defendant's website ( http://www.minecrap.co/ ), a disclamer explicitly notes that if a

user wants to play on the defendant's ("MINECRAP") server, the user must first purchase an
account from http://www.minecraft.net. Users are unable to play on the defendant's server

without registering an account with MOJANG, and purchasing the game, Minecraft, for $26.95
from MOJANG. MOJANG's business model is for server owners to host the game "Minecraft", so
that online users can purchase their game in order to play on these privately owned servers. The
defendant has chosen to name his server "MINECRAP", there are over 1,000,000+ privately
owned "Minecraft" servers online ( http://www.planetminecraft.com/resources/servers/ ),

generating MOJANG business, and like the defendant, all servers owners give their individual
server a name (a community server brand name, like the defendant has).

Examples of community server brand names:

Minelife - ( http://www.planetminecraft.com/server/minelife---vanilla/ )

MineSlam - ( http://www.planetminecraft.com/server/mineslam-network/ )
GuildCraft - ( http://guildcraft.org/ )

Opposer's claim of misleading users to confuse "MINECRAP" for "Minecraft" is invalid.

When a user wants to search for the defendant's server, the user searches for "MINECRAP",
there is no confusion between the names "MINECRAP" and "Minecraft". MOJANG does not host
Minecraft servers as their business model allows and strongly encurages server owners to host
the game online itself; further differentiating "MINECRAP" from "Minecraft". The defendant has
even gone unneedingly as far as noting a disclamer on the "MINECRAP" website,
http://www.minecrap.co, noting that, "MineCrap server is one of hundreds of thousands of

international Minecraft communities. "MineCrap" is our community server brand name.", and
further linking MOJANG's company website and game website for users to purchase a
"Minecraft" account from MOJANG in order to log in and play on the defendant's "MINECRAP"
server.

Opposer's claim of the defendant conducting commerce is invalid.

MOJANG allowed server owners to use "Minecraft" in commerce until MOJANG changed their
End User License Agreement on June 16th, 2014. After this date, server owners were no longer
allowed to use "Minecraft" in commerce on their privately owned individual servers. The


http://www.minecrap.co/
http://www.minecrap.co/
http://guildcraft.org/
http://www.planetminecraft.com/server/mineslam-network/
http://www.planetminecraft.com/server/minelife---vanilla/
http://www.planetminecraft.com/resources/servers/
http://www.minecraft.net/

defendant stopped conducting commerce upon agreeing to MOJANG's End User License
Agreement on June 16th, 2014. The defendant has also not conducted commerce since before
the month of May, 2014.

Opposer's claim of the defendant committing copyright infringement is invalid.

In the opposer's letter to the defendant,

- "Further and in the alternative, your use of our client's Game, Content, and Get-Up amounts to
copyright infringement."

The above claims of the opposer are invalid, making this copyright infringement allegation false.

Opposer's claims of unregistered trademark infringement is invalid.

in the opposer's letter to the defendant,

- "The use of the Get-Up and misappropriation of the Brand as "MINECRAP" by you on the
Infringing Website misleads consumers into thinking that it is created by our client or otherwise
endorced by, affiliated with or associated."

This claim is invalid, as no where on the defendant's "MINECRAP" website has or has ever
affiliated itself with MOJANG, in fact, the website explicitly notes that the "MINECRAP" server is
not affiliated with MOJANG, as the server's C++ programming is not created by MOJANG. The
website of "MINECRAP" since it's start has always displayed in it's "News" log entry on the
website's main index page, that it is an indipendant website which first developed on 4/10/2010

as a fan website of MOJANG's game, "Minecraft".

On a personal note, this has been the most ridiculous claim that has ever been brought to my
attention. | have NEVER had any issues or complaints like this in these last 4 years since this start
of my hobby. | am trademarking MineCrap to prevent other server owners from branding their
server with my MineCrap name. They do this to confuse my users in joining an imposter's server
which is copyright infringement against me when it comes right down to it.

/Cayle Rose/



