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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SAZERAC COMPANY, INC. Opposition No.: 91217720

Opposer, Serial No.: 86/099,955
V.
Mark: THE TASTE OF
DAIQUIRI'ICE, LLC NEW ORLEANS

Applicant.
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ANSWER TO NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSES

Applicant Daiquiri Ice, LLC, (“Applicant”), owner of the Federal Trademark Application
Serial No. 86099955 for the mark THE TASTE OF NEW ORLEANS hereby answers the Notice
of Opposition filed by Sazerac Company, Inc. (“Opposer”) as follows:

1. Applicant is without knowledge or information sufficient to form abelief asto the
truth of allegationsin § 1 and therefore denies al allegations therein.

2. Applicant is without knowledge or information sufficient to form abelief asto the
truth of allegationsin § 2 and therefore denies al allegations therein.

3. Applicant is without knowledge or information sufficient to form abelief asto the
truth of alegationsin 3 and therefore denies all allegations therein. Applicant further responds
that, upon information and belief, Opposer no longer uses the word mark SPIRIT OF THE
FRENCH QUARTER in commerce.

4. Applicant admits the allegations of 1 4.

5. Applicant denies the allegations of 5.

6. Applicant denies the allegations of 6.
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7. Applicant denies the allegations of 7.
8. Applicant denies the allegations of 8.
0. Applicant denies the allegations of 1 9.
10.  Applicant deniesthe alegations of  10.
11.  Applicant deniesthe allegations of 1 11.
12.  Applicant deniesthe allegations of  12.
13.  Applicant deniesthe alegations of  13.
14.  Applicant deniesthe alegations of  14.

15.  Applicant denies the alegations of  15.

AFFIRMATIVE DEFENSES

Applicant asserts that the following affirmative defenses bar Opposer’s requested relief in
their Notice of Opposition.
FIRST AFFIRMATIVE DEFENSE
16.  Opposer hasfailed to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
17. There is no likelihood of confusion between Applicant’s intended goods and
Opposer’s goods.
THIRD AFFIRMATIVE DEFENSE
18. Opposer’s marks do not qualify for protection as “famous” marks since they are

applied to goods of limited sales volume which are not widely consumed in the United States.
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19.  Opposer’s “Spirit of ....” —formative marks are weak given the proliferation of
“Spirit of ...” — formative marks in use in commerce which are wholly unrelated to Opposer’s
goods and services.

FOURTH AFFIRMATIVE DEFENSE

20.  Applicant reserves al affirmative defenses under Rule 8(c) of the Federal Rules of
Civil Procedure, the Lanham Act, and any other defenses or counterclaims at law or in equity that
may now exist or in the future be available based on discovery and further factual investigationin
this case.

WHEREFORE, Applicant praysthat the opposition of Sazerac Company, Inc. be dismissed
with prejudice, and that Applicant’s Mark be granted a Notice of Approval.

Respectfully submitted,
/s Marie Breaux
Marie Breaux
Adriano Pacifici
M Breaux Intellectual Property Law LLC
700 Camp Street Suite 418
New Orleans, LA 70130
Tel: (504) 975-1462
Fax: (504) 324-0768

Emails: marie@mbipl.com
adriano@mbipl.com

Attorneys for Applicant, Daiquiri Ice, LLC

CERTIFICATE OF SERVICE

| hereby certify that a true copy of Applicant’s answer and affirmative defenses has been
furnished by electronic service to Todd S. Bontemps, Esg. and Timothy D. Hance, Esqg., Cooley,
LLP, 1299 Pennsylvania Ave., NW Suite 700, Washington, DC 20004 (trademarks@cool ey.com,
thance@cool ey.com, and tbontemps@cool ey.com) on this the 12" day of December 2014.

/s/ Marie Breaux
Marie Breaux
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