









































































































































IN THE UNITED STATIZS PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: I'T°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

v.

Gary St. Martin Hansen,

Applicant.
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OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 1



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

V.

Gary St. Martin Hansen,

Applicant.

NOTICE OF TESTIMONIAL DEPOSITION OF
CLINT BRENGLE UPON ORAL EXAMINATION

YOU ARE HEREBY NOTIFIED THAT pursuant to 37 C.F.R. § 2.124, Opposer Sturgis
Motorcycle Rally, Inc. (“SMRi” or “Opposer”), by and through its counsel, will take the
testimonial deposition upon oral testimony of Clint Brengle, HomeSlice Corporation, 1612
Junction Ave,, Suite #4, Sturgis, South Dakota 57785. The examination will take place at the
offices of Clayborne, Loos & Sabers LLP, 2834 Jackson Blvd., Suite 201, Rapid City, SD
57709-9129 on April 6, 2016 at 10:00 a.m. The examination shall take place before a
certified court reporter, shall be recorded by stenographic and/or video means, and shall

continue from day to day until completed. You are invited to attend and cross-examine.

Dated: March 17, 2016 Respectfully Submitted,

/s/Jason M. Sneed

Jason M. Sneed, Esq.

SNEED PLLC

610 Jetton St., Suite 120-107

Davidson, North Carolina 28036

Tel: 704-779-3611

JSneed@Sneedlegal.com

Attorneys for Opposer, Sturgis
Motorcycle Rally, Inc.




Certificate of Service

The undersigned counsel of record hereby certifies that a copy of the foregoing
Notice of Testimonial Deposition on Oral Examination was served by placing a copy in
U.S. Mail, postage prepaid, this 17™ day of March, 2016, and addressed to the following:
Gary St. Martin Hansen

399 Lower Main West
Johnson, Vermont 05656

/s/Sarah Hsia

An Attorney for Opposer



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

V.

Gary St. Martin Hansen,

Applicant.
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Jason M. Sneed, Esq. Q Tel: 704-779-3611
plle JSneed@SneedLegal.com

lnzllemdm legal services

August 2, 2011

via Hand-Delivery

Bar Meltzer & Ravaye Meltzer
1626 Evergreen Dr., Apt. 9
Rapid City, SD 57702

Re:  Sturgis Motorcycle Rally, Inc. / Bar & Ravaye Meltzer

Dear Mr. and Ms. Meltzer,

We hereby give you notice of a serious legal matter and ask that you give it your
immediate attention. This law firm represents Sturgis Motorcycle Rally, Inc. (“SMRI”) in its
intellectual property matters, and we have become aware that you, by and through approximately
a dozen retail locations and the Internet website SturgisApparel.com, are promoting, offering for
sale, selling, distributing and/or otherwise transferring unauthorized and counterfeit goods. Asa
result, you are deceiving customers with respect to the origin, sponsorship and approval of such
goods. As set forth below, we require that you immediately cease and desist from such unlawful
activities and provide us with the information requested so that we may determine the extent of
the harm caused by your acts. '

The Rights of Sturgis Motorcycle Rally, Inc.

SMRI owns all right, title and interest in and to the marks STURGIS®, when used in
conjunction with a wide variety of goods and services pertaining to the STURGIS® Motorcycle
Rally, BLACK HILLS®, when used in conjunction with a wide variety of goods and services
pertaining to the STURGIS® Motorcycle Rally, STURGIS RALLY & RACES™, STURGIS
MOTORCYCLE RALLY™, STURGIS BIKE WEEK®, BLACK HILLS MOTOR CLASSIC
STURGIS RALLY & RACES BLACK HILLS S.D. & Design® (depicted below), and the
following trademark and service mark registrations and applications in the United States
(collectively, the “STURGIS Marks”), together with various state trademark registrations and
related rights:

e STURGIS®, U.S. Reg. No. 3,923,284, for use in connection with an extensive array of
goods and services relating to the STURGIS® Motorcycle Rally, mcludmg “decals; iron-
on and plastic transfers” and “clothing, namely, shirts”;

o STURGIS™, U.S. Appl. Serial No. 76/201,759, for use in connection with an extensive
array of goods and services relating to the STURGIS® Motorcycle Rally;

SMRI100039454
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e BLACK HILLS®, U.S. Reg. No. 3,955,170, for use in connection with an extensive
array of goods and services relating to the STURGIS® Motorcycle Rally;

e BLACK HILLS MOTOR CLASSIC STURGIS RALLY & RACES BLACK HILLS S.D..
& Design®, U.S. Reg. No. 1,948,097, for use in connection with, inter alia, “promoting
sports competitions and/or events of others, namely motorcycle rallies, exhibits and
competitions”;

and

¢ STURGIS BIKE WEEK®, U.S. Reg. Nos. 2,070,955; 3,825,398; 3,818,703; 3,838,171,
3,383,171, 3,911,270; 3,923,236 for use in connection with a wide variety of
merchandise.

The foregoing marks and accompanying registrations convey tremendous goodwill
to SMRI and serve to identify SMRI as the official source for authentic STURGIS®
Motorcycle Rally merchandise. SMRI, a non-profit entity, and its predecessors-in-interest
have made substantial investments of time and money to acquire and expand such goodwill
and to protect and enforce such rights.

The Unlawful Acts of Bar and Ravaye Meltzer

It has come to our attention that you are promoting, offering for sale, selling, distributing
and/or otherwise transferring unauthorized and counterfeit goods displaying one or more of the
STURGIS Marks. You also are using false, misleading and infringing designations in
conjunction with the sale of your products, at numerous retail outlets in South Dakota (such as
through those identified at the attached website printout) and over the Internet at
www.SturgisApparel.com,

Examples of some of those goods acquired from your retail locations in South Dakota in
recent weeks are shown in the attachments to this correspondence, and include t-shirts bearing
counterfeits of SMRI’s federally-registered STURGIS® and BLACK HILLS® marks. Some of
those goods are of inferior quality, as shown by the cut-tag label on some shirts (example
attached), and some of those goods contain iron-on or pressed transfers of SMRI’s registered
marks, despite SMRI’s federal registration to the term STURGIS® in conjunction with “decals;
iron-on and plastic transfers” and “clothing, namely, shirts”. You have no permission or license
from SMRI to use any of the STURGIS Marks on or in conjunction with any of the goods or
services covered by SMRI’s registrations (this merchandise shall be referred to herein as
“Meltzer’s Infringing Goods™).

SMRI00039455
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Your advertising, sale and distribution of Meltzer’s Infringing Goods are likely to cause
consumers to be confused, misled and deceived into believing that Meltzer’s Infringing Goods
are related to, sponsored by, or endorsed by SMRI. The offering, sale, distribution and
marketing of Meltzer’s Infringing Goods constitutes, inter alia, trademark infringement and

unfair competition under the Lanham Act, 15 U.S.C. § 1051 et seq., among other violations of
federal and state law.

The Lanham Act provides, in pertinent part:

(a) Civil action

(1) Any person who, on or in connection with any goods or services, or any
container for goods, uses in commerce any word, term, name, symbol, or device,
or any combination thereof, or any false designation of origin, false or misleading
description of fact, or false or misleading representation of fact, which—

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the
affiliation, connection, or association of such person with another person, or as to
the origin, sponsorship, or approval of his or her goods, services, or commercial
activities by another person, or

(B) in commercial advertising or promotion, misrepresents the nature,
characteristics, qualities, or geographic origin of his or her or another person’s
goods, services, or commercial activities, shall be liable in a civil action by any
person who believes that he or she is or is likely to be damaged by such act.

15U8.C. § 1125.

Your actions, including the offering, sale and distribution of Meltzer’s Infringing Goods,
are injurious to SMRI and the STURGIS Marks, and entitle SMRI to remedies against you
including, inter alia, monetary remedies, injunctive relief, and seizure of infringing goods in
your possession and in possession of your stores. Accordingly, we hereby require that you cease
and desist from the further advertising, sale and distribution of any and all of Meltzer’s
Infringing Goods, and any goods which bear any of SMRI’s STURGIS Marks, including at retail
and including over the Internet.

Remedial Action Reguired

SMRI requires that you, and all persons and entities acting in concert with you, take the
following actions to prevent further marketplace confusion and account for the extent of your
unlawful acts:

1. Immediately cease the marketing, advertising, sale and distribution of any and all
materials, including marketing, brochures, merchandise, and accompanying hangtags
and packaging, bearing any of the STURGIS Marks;

SMRI00039456
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o

Immediately cease the offering, sale, distribution and advertising of the Melizer
Infringing Goods, and any and all goods which bear any of SMRI's STURGIS Marks.
including at retail and including over the Internet;

(%)

Immediately transfer the domain name, SturgisApparel.com. and any and all other
domain names bearing any of the STURGIS Marks which arc used to offer, sell,
distribute, advertise or market any of Meltzer’s Infringing Goods:

4. Provide the following information to SMRI:

a. The source of all products sold to you in conjunction with any of Mcltzer’s
Infringing Goods;

b. The location of all places where any of Meltzer's Infringing Goods are sold,
including temporary locations;

c. The identity of all customers of yours who have purchased any of Melizer’s
Infringing Goods for resale, including the nature of all goods sold, the number
of units sold. and the revenues generated from each sale:

d. Any and all inquiries received by you or any of your retail outlets, including
letters, emails and other communications and comments, about Meltzer’s
[nfringing Goods, or your right to advertise. offer, sell or distribute any of
Meltzer's Infringing Goods, or any connection. relationship or association
with SMRI or any of its predecessors to the STURGIS Marks or any of'its
licensees.

Please also be advised that you are required to retain, and you are forbidden from
destroying or allowing the automatic destruction of, any and all documents and materials,
including emails and electronic documents and records, relating to any of Meltzer’s Infringing
Goods, the STURGIS Marks, SMRI or any of the activities described above. in anticipation of
potential litigation or other legal activities with respect 1o this matter.

We require that the activities described in numbered paragraphs (1) and (2) above
take place within 48 hours of vour receipt of this letter. We require that the transfer identified
in (3) above and the information identified in (4) above. and any response you have to this letter.
be completed within 14 days of your receipt of this letter.

Sincerely,

.
\\M‘
-

Jason M. Sneed

A843-4232-3210,v. 1

SMR100039457

CAnfidantial





















FOPGEOOITYING










IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

V.

Gary St. Martin Hansen,

Applicant.
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OPPOSER
Sturgis Motorcycle Rally, Inc.
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Jason M, Sneed, Esq. ﬂ S D Tel: 704-779-3611
a \ Ii pllc JSneed@SneedLegal.com

intellectaal property legal services

August 9, 2011

via Hand-Delivery

Coyote Claw
2209 Mount Rushmore Road
Rapid City, SD 57701

Re:  Sturgis Motorcycle Rally, Inc. / Coyote Claw

Dear Sir or Madam:;

We hereby give you notice of a serious legal matter and ask that you give it your
immediate attention. This law firm represents Sturgis Motorcycle Rally, Inc. (“SMRI”) in its
intellectual property matters, and we have become aware that you are promoting, offering for
sale, selling, distributing and/or otherwise transferring unauthorized and counterfeit goods. Asa
result, you are deceiving customers with respect to the origin, sponsorship and approval of such
goods. As set forth below, we require that you immediately cease and desist from such unlawful
activities and provide us with the information requested so that we may determine the extent of
the harm caused by your acts.

The Rights of Sturgis Motorcycle Rally, Inc.

SMRI owns all right, title and interest in and to the marks STURGIS®, when used in
conjunction with a wide variety of goods and services pertaining to the STURGIS® Motorcycle
Rally, BLACK HILLS®, when used in conjunction with a wide variety of goods and services
pertaining to the STURGIS® Motorcycle Rally, STURGIS RALLY & RACES™, STURGIS
MOTORCYCLE RALLY™, STURGIS BIKE WEEK®, BLACK HILLS MOTOR CLASSIC
STURGIS RALLY & RACES BLACK HILLS S.D. & Design® (depicted below), and the
following trademark and service mark registrations and applications in the United States
(collectively, the “STURGIS Marks”), together with various state trademark registrations and
related rights:

e STURGIS®, U.S. Reg. No. 3,923,284, for use in connection with an extensive array of
goods and services relating to the STURGIS® Motorcycle Rally, including “decals; iron-
on and plastic transfers” and “clothing, namely, shirts”;

e STURGIS™, U.S. Appl. Serial No. 76/201,759, for use in connection with an extensive
array of goods and services relating to the STURGIS® Motorcycle Rally;

Tel: 704-779-3611 610 Jetton St., Suite 120-107, Davidson, NC 28036 www.,SneedLegal.com
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e BLACK HILLS®, U.S. Reg. No. 3,955,170, for use in connection with an extensive
array of goods and services relating to the STURGIS® Motorcycle Rally;

e BLACK HILLS MOTOR CLASSIC STURGIS RALLY & RACES BLACK HILLS S.D.
& Design®, U.S. Reg. No. 1,948,097, for use in connection with, inter alia, “promoting
sports competitions and/or events of others, namely motorcycle rallies, exhibits and
competitions™;

and

e STURGIS BIKE WEEK®, U.S. Reg. Nos, 2,070,955; 3,825,398; 3,818,703; 3,838,171;
3,383,171; 3,911,270; 3,923,236 for use in connection with a wide variety of
merchandise.

The foregoing marks and accompanying registrations convey tremendous goodwill
to SMRI and serve to identify SMRI as the official source for authentic STURGIS®
Motorcycle Rally merchandise. SMRI, a non-profit entity, and its predecessors-in-interest
have made substantial investments of time and money to acquire and expand such goodwill
and to protect and enforce such rights.

The Unlawful Acts of Coyote Claw

It has come to our attention that you are promoting, offering for sale, selling, distributing
and/or otherwise transferring unauthorized and counterfeit goods displaying one or more of the
STURGIS Marks. You also are using false, misleading and infringing designations in
conjunction with the sale of your products, which goods are located in your store at the above-
referenced address and offered for sale over the Internet such as at your Internet website,
www sturgisbiker.org and through your Facebook page.

Examples of some of those goods displayed for sale at your retail location and on the
Internet are shown in the attachments to this correspondence, and include t-shirts and shot
glasses bearing counterfeits of SMRI’s federally-registered STURGIS® mark. Some of those
goods are of inferior quality, as shown by the cut-tag label on some shirts (example attached)
(this merchandise shall be referred to herein as your “Infringing Goods™).

Your advertising, sale and distribution of your Infringing Goods are likely to cause
consumers to be confused, misled and deceived into believing that your Infringing Goods are
related to, sponsored by, or endorsed by SMRI, The offering, sale, distribution and marketing of
your Infringing Goods constitutes, infer alia, trademark infringement and unfair competition
under the Lanham Act, 15 U.S.C. § 1051 et seq., among other violations of federal and state law.

SMRI00039475
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The Lanham Act provides, in pertinent part:

(a) Civil action

- (1) Any person who, on or in connection with any goods or services, or any
container for goods, uses in commerce any word, term, name, symbol, or device,
or any combination thereof, or any false designation of origin, false or misleading
description of fact, or false or misleading representation of fact, which—

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the
affiliation, connection, or association of such person with another person, or as to
the origin, sponsorship, or approval of his or her goods, services, or commercial
activities by another person, or

(B) in commercial advertising or promotion, misrepresents the nature,
characteristics, qualities, or geographic origin of his or her or another person’s
goods, services, or commercial activities, shall be liable in a civil action by any
person who believes that he or she is or is likely to be damaged by such act.

15U.S.C. § 1125,

Your actions, including the offering, sale and distribution of your Infringing Goods, are
injurious to SMRI and the STURGIS Marks, and entitle SMRI to remedies against you
including, infer alia, monetary remedies, injunctive relief, and seizure of infringing goods in
your possession and in possession of your stores, Accordingly, we hereby require that you cease
and desist from the further advertising, sale and distribution of any and all of your Infringing
Goods, and any goods which bear any of SMRI’s STURGIS Marks, including at retail and
including over the Internet.

Remedial Action Required
SMRI requires that you, and all persons and entities acting in concert with you, take the
following actions to prevent further marketplace confusion and account for the extent of your
unlawful acts:

1. Immediately cease the marketing, advertising, sale and distribution of any and all
materials, including marketing, brochures, merchandise, and accompanying hangtags
and packaging, bearing any of the STURGIS Marks;

2. Immediately cease the offering, sale, distribution and advertising of your Infringing
Goods, and any and all goods which bear any of SMRI’s STURGIS Marks, including
at retail and including over the Internet;

3. Provide the following information to SMRI:

SMRI100039476
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The source of all products sold to you in conjunction with any of your
Infringing Goods;

The location ol all places where any of your Infringing Goods are sold,
including temporary locations;

The identity of all customers of yours who have purchased any of your
Infringing Goods for resale, including the nature of all goods sold, the number
of units sold, and the revenues generated from each sale;

Any and all inquiries received by you or any of your retail outlets, including
letters, emails and other communications and comments, about your
Infringing Goods, or your right to advertise, offer, sell or distribute any of
your Infringing Goods, or any connection, relationship or association with
SMRI or any of its predecessors to the STURGIS Marks or any of its
licensees.

Please also be advised that you are required to retain, and you are forbidden from
destroying or allowing the automatic destruction of, any and all documents and materials,

including emails and electronic documents and records, relating to any of your Infringing Goods.
the STURGIS Marks, SMRI or any of the activities described above, in anticipation of potential
litigation or other legal activities with respect to this matter.

We require that the activities desceribed in numbered paragraphs (1) and (2) above

take place within 12 hours of vour receipt of this letter. We require that the transfer identified

in (3) above, and any response you have to this letter. be completed within 10 days of your
receipt of this letter,

4846-2478-9002, v. !

Sincerely,

7, M -

son M. Sneed

SMR100039477
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

v.

Gary St. Martin Hansen,

Applicant.

OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 4






Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3923284 Application Date | 01/30/2001

No.

Registration Date | 02/22/2011 Foreign Priority NONE
Date

Word Mark STURGIS

Design Mark

STURGIS

Description of NONE
Mark
Goods/Services Class 006. First use: First Use: 2006/08/31 First Use In Commerce: 2006/08/31

Metal key rings, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 008. First use: First Use: 1985/05/31 First Use In Commerce: 1985/05/31

Hand-operated hand tools, namely, hunting knives, pocket knives, sidearm
knives, folding knives, sport knives, knives made of precious metal, all of the
aforementioned goods relating to the STURGIS motorcycle rally

Class 009. First use: First Use: 1995/08/31 First Use In Commerce: 1995/08/31

Sunglasses, magnets and motorcycle helmets, all of the aforementioned goods
relating to the STURGIS motorcycle rally

Class 013. First use: First Use: 1998/06/30 First Use in Commerce: 1998/06/30

Firearms, all of the aforementioned goods relating to the STURGIS motorcycle
rally

Class 016. First use: First Use: 1987/08/31 First Use In Commerce: 1987/08/31
Pens; and paper goods and printed matter, namely, posters; bumper stickers;
decals; iron-on and plastic transfers; window stickers; note pads; mounted
photographs, and unmounted photographs; prints, namely, color prints,
photographic prints, and pictorial prints; paper and plastic bags for packaging;
and postcards; all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 020. First use: First Use: 2002/08/31 First Use In Commerce: 2002/08/31

Non-metal key rings and jewelry boxes not of metal, all of the aforementioned
goods relating to the STURGIS motorcycle rally

Class 021. First use: First Use: 1995/08/31 First Use In Commerce: 1995/08/31
Glassware, namely, shot glasses, drinking glasses, drinking cups, and drinking
mugs; insulating sleeve holders made of rubber, plastic or foam for beverage
cans; insulating sleeve holders made of rubber, plastic or foam for beverage
bottles; coasters not of paper and not being table linen; bottle openers; and beer
steins; all of the aforementioned goods relating to the STURGIS motorcycle rally
Class 024. First use: First Use: 2004/08/31 First Use In Commerce: 2004/08/31

Cloth flags, cloth banners, and quilts, all of the aforementioned goods relating to
the STURGIS motorcycle rally

Class 025. First use: First Use: 1984/08/31 First Use In Commerce: 1984/08/31

Clothing, namely, shirts, T-shirts, long sieeve T-shirts, sleeveless T-shirts, denim
shirts, golf shirts, jackets, coats, tank tops, polo shirts, sweatshirts, pullovers,
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women's tops, chemises, cloth wraps, head wear, bandannas, caps, cloth
headwraps, hats, scarves, belts, chaps, gloves, and sun visors, all of the
aforementioned goods relating to the STURGIS motorcycle rally

Class 026. First use: First Use: 1986/08/31 First Use in Commerce: 1986/08/31
Cloth and embroidered patches for clothing, ornamental cloth patches, hat pins
for securing hats, belt buckles not of precious metal, and novelty ornamental

pins, all of the aforementioned goods relating to the STURGIS motorcycle rally

Class 028. First use: First Use: 2001/06/30 First Use In Commerce: 2001/06/30

Christmas tree ornaments and gaming chips, all of the aforementioned goods
relating to the STURGIS motorcycle rally

Class 032. First use: First Use: 2005/06/30 First Use In Commerce: 2005/06/30

Bottied spring water and beer, al! of the aforementioned goods relating to the
STURGIS motorcycle rally

Class 033. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30

Distilled liquor, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 035. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30

Promoting sports competitions of others, namely, motorcycle and vehicle rallies,
exhibits, and competitions; promoting the goods and services of others by
arranging for sponsors to affiliate their goods and services with the STURGIS
motorcycle rally; promoting economic development in the City of Sturgis and the
Black Hills area of South Dakota and Wyoming; and on-line retail store services
relating to the STURGIS motorcycle rally

Class 041. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30

Entertainment services in the nature of organizing and conducting motorcycle
and vehicle exhibitions and rallies; organizing and conducting the entertainment
events of others, namely, motorcycle and vehicle exhibitions, rallies, and
competitions; and entertainment services in the nature of live civic productions

U.S. Registration | 3955170 Application Date 01/30/2001

No.

Registration Date | 05/03/2011 Foreign Priority NONE
Date

Word Mark BLACK HILLS

Design Mark

BLLACK HILLS

Description of NONE
Mark

Goods/Services Class 006. First use: First Use: 2006/08/31 First Use In Commerce: 2006/08/31

Metal key rings, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 009. First use: First Use: 1995/08/31 First Use In Commerce: 1995/08/31
Sunglasses, magnets and protective helmets, all of the aforementioned goods
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relating to the STURGIS motorcycle rally
Class 013. First use: First Use: 1998/06/30 First Use In Commerce: 1998/06/30

Firearms, all of the aforementioned goods relating to the STURGIS motorcycle
rally

Class 014. First use: First Use: 2010/06/30 First Use In .Commerce: 2010/06/30

Jewelry and clocks, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 016. First use: First Use: 1987/08/31 First Use In Commerce: 1987/08/31
Pens; and paper goods and printed matter, namely, posters: bumper stickers:
decals; iron-on and plastic transfers; window stickers: note pads; mounted
photographs; unmounted photographs; prints, namely, color prints, photographic
prints, and pictorial prints; paper and plastic bags for packaging; and postcards;
all of the aforementioned goods relating to the STURGIS motorcycle rally

Class 020. First use: First Use: 2002/08/31 First Use In Commerce: 2002/08/31

Non-metal key rings and jewelry boxes not of metal, all of the aforementioned
goods relating to the STURGIS motorcycle rally

Class 021. First use: First Use: 1995/08/31 First Use In Commerce: 1995/08/31

Glassware, namely, shot glasses, drinking glasses, drinking cups, and drinking
mugs; insulating sleeve holders made of rubbet, plastic or foam for beverage
cans; insulating sleeve holders made of rubber, plastic or foam for beverage
bottles; coasters not of paper and not being table linen; bottle openers; and beer
steins; all of the aforementioned goods relating to the STURGIS motorcycle rally
Class 024. First use: First Use: 2004/08/30 First Use In Commerce: 2004/08/30

Cloth flags and quilts, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 025. First use: First Use: 1986/08/31 First Use In Commerce: 1986/08/31

Clothing, namely, shirts, T-shirts, long sleeve T-shirts, sleeveless T-shirts, denim
shirts, henley shirts, knit shirts, sport shirts, golf shirts, jackets, coats, tank tops,
polo shirts, sweatshirts, pullovers, women's tops, chemises, cloth wraps, head
wear, bandannas, caps, cloth headwraps, hats, scarves, belts, chaps, gloves,
and sun visors, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 026. First use: First Use: 1986/08/31 First Use In Commerce: 1986/08/31

Cloth and embroidered patches for clothing, ornamental cloth patches, hat pins
for securing hats, belt buckles not of precious metal, and novelty pins, all of the
aforementioned goods relating to the STURGIS motorcycle rally

Class 028. First use: First Use: 2001/06/30 First Use In Commerce: 2001/06/30

Christmas tree ornaments and gaming chips, all of the aforementioned goods
relating to the STURGIS motorcycle rally

Class 032. First use: First Use: 2005/06/30 First Use In Commerce: 2005/06/30

Bottied water and beer, all of the aforementioned goods relating to the
STURGIS motorcycle rally

Class 033. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30
Distilied liquor, all of the aforementioned goods relating to the STURGIS
motorcycle rally

Class 034. First use: First Use: 2007/06/30 First Use In Commerce: 2007/06/30

Ashtrays not of precious metal and cigarette lighters not of precious metal, all of
the aforementioned goods relating to the STURGIS motorcycle rally

Class 035. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30
Promoting sports competitions and conducting events of others, namely,
motorcycle and vehicle rallies, exhibits, and competitions; promoting economic

development in the city of Sturgis and the Black Hills area of South Dakota and
Wyoming; and on-line retail store services
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Class 041. First use: First Use: 2002/06/30 First Use In Commerce: 2002/06/30

Entertainment services in the nature of organizing, sponsoring, and conducting a
motorcycle and vehicle exhibitions and rallies

U.S. Registration | 3818703 Application Date 03/29/2000
No.
Registration Date | 07/13/2010 Foreign Priority NONE
Date

Word Mark STURGIS BIKE WEEK
Design Mark

STURGIS BIKE WEEK
Description of NONE

Mark

Goods/Services

Class 025. First use: First Use: 2000/09/00 First Use In Commerce: 2000/09/00

Clothing, namely, shirts, sweatshirts, bandanas, embroidered clothing, namely,
shirts, sweatshirts

U.S. Registration | 2698677 Application Date 06/01/2000

No.

Registration Date | 03/18/2003 Foreign Priority NONE
Date

Word Mark TAKE THE RIDE TO STURGIS

Design Mark

TAKE THE RIDE TO STURGIS

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 1996/08/05 First Use In Commerce: 1996/08/05
Clothing - Namely, T-Shirts and Sweatshirts and Caps

U.S. Registration | 1948097 Application Date 06/06/1994

No.

Registration Date | 01/16/1996 Foreign Priority NONE
Date

Word Mark

BLACK HILLS MOTOR CLASSIC STURGIS RALLY & RACES BLACK HILLS
S.D.
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covered in Int;amational Class 25, in conjunction with the marks STURGIS®, BLACK HILLS®,
STURGIS BIKE WEEK®, TAKE THE ROAD TO STURGIS®, STURGIS RALLY &
RACES™, STURGIS MOTORCYCLE RALLY™, and a design mark referred to as the
STURGIS Composite Design Mark of which the most prominent component is the word
“STURGIS?” (collectively, the “SMRI Marks”).

2. By reason of the adoption and continuous use of the SMRI Marks, these
designations have a distinctive quality and have acquired special and particular significance and
very valuable goodwill as identifying Opposer and its goods and services.

3. . Opposer and its licensee, the City of Sturgis, South Dakota, are the official
organizers and promoters for the STURGIS Motorcycle Rally, which is the largest and most
famous motorcycle enthusiast event in the world, and which annually draws approximately half a
million motorcycle enthusiasts and tourists to the City of Sturgis, South Dakota and surrounding
Black Hills region of South Dakota and Wyoming. Opposer and its Affiliates use the SMRI
Marks in the organization, operation, sponsorship, promotion and administration of the Sturgis
Motorcycle Rally, which event also has become famous and known to the public as “STURGIS”
for short.

4, Consequently, through such usage and recognition, Opposer has acquired
common law rights in and to the SMRI Marks as proprietary trademarks and service marks,
which rights extend, without limitation, to the exclusive right to use such designations

nationwide in conjunction with Opposer’s goods and services offered and sold under the SMRI

Marks.
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5. Further, the STURGIS mark is a famous mark that is distinctive, inherently or
through acquired distinctiveness, in conjunction with, infer alia, clothing products and event

promotion relating to the STURGIS Motorcycle Rally.

6. Opposer also is the owner of several U.S. registrations and applications for the

SMRI Marks, including:

a. Registration No. 3,923,284 for the mark STURGIS, in connection with, inter
alia, “Clothing, namely, shirts, T-shirts, long sleeve T-shirts, sleeveless T-
shirts, denim shirts, golf shirts, jackets, coats, tank tops, polo shirts,
sweatshirts, pullovers, women's tops, chemises, cloth wraps, head wear,
bandannas, caps, cloth headwraps, hats, scarves, belts, chaps, gloves, and sun
visors, all of the aforementioned goods relating to the STURGIS motorcycle
rally” in International Class 25, with use as early as 1984,

b. Registration No. 3,955,170 for the mark BLACK HILLS, in connection with,
inter alia, “Clothing, namely, shirts, T-shirts, long sleeve T-shirts, sleeveless
T-shirts, denim shirts, henley shirts, knit shirts, sport shirts, golf shirts,
jackets, coats, tank tops, polo shirts, sweatshirts, pullovers, women's tops,
chemises, cloth wraps, head wear, bandannas, caps, cloth headwraps, hats,
scarves, belts, chaps, gloves, and sun visors, all of the aforementioned goods

relating to the STURGIS motorcycle rally” in International Class 25, with use
as early as 1986;

c. Registration No. 3,818,703 for the mark STURGIS BIKE WEEK, in
connection with “Clothing, namely, shirts, sweatshirts, bandanas, embroidered
clothing, namely, shirts, sweatshirts” in International Class 25, with use as
early as September 2000;

d. Registration No. 2,698,677 for the mark TAKE THE RIDE TO STURGIS in
connection with “Clothing ~ Namely, T-Shirts and Sweatshirts and Caps” in
International Class 25, with use as early as August 1996;

- e. Registration No. 1,948,097 for the STURGIS Composite Design Mark, in
connection with “promoting sports competitions and/or events of others,
namely motorcycle rallies, exhibits and competitions; and promoting
economic development in the city of Sturgis and the Black Hills area of South

Dakota and Wyoming” in International Class 35, with use as early as July
1986.

(the above-listed registrations shall be referred to herein as “Opposer’s Registrations™).

7. Opposer’s Registrations are valid, subsisting and in full force and effect.
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and its goods are associated, affiliated, approved, connected, or sponsored by Opposer and/or the
STURGIS Motorcycle Rally, and, moreover, these characteristics create a likelihood of
confusion with Opposer and its SMRI Marks and the goods and services offered and sold
thereunder.

10.  Applicant’s goods and services are identical or substantially related to the goods
and services offered and sold under and in conjunction with Opposer’s SMRI Marks and
described in Opposer’s Registrations.

11. ~ Accordingly, the Applicant’s mark, when used in connection with the goods and
services listed in the application at issue, is likely to deceive or cause consumer confusion or
mistake among members of the public and potential purchasers of the parties’ respective goods
and services as to the source or sponsorship of Applicant’s goods and services in relation to
Opposer and its goods and services.

12.  Applicant’s application for registration should be refused on the basis that it
creates, in violation of 15 U.S.C. § 1125(a), a false designation of origin, or a false or misleading
description of fact, or a false or misleading representation of fact, which is likely to cause
confusion, or to cause mistake, or to deceive as to the affiliation, connection or association of the
Applicant with the Opposer, the STURGIS Motorcycle Rally and Opposer’s goods, services and
commercial activities.

13.  Applicant’s application for registration should be refused on the basis that it
consists of or comprises, in violation of 15 U.S.C. § 1052(d):

A mark which so resembles a mark registered in the Patent and Trademark Office,

or a mark or trade name previously used in the United States by another and not

abandoned, as to be likely, when used on or in connection with the goods of the
applicant, to cause confusion, or to cause mistake, or to deceive.
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14.  Applicant’s application for registration also should be refused on the basis that it
consists of or comprises, in violation of 15 U.S.C. § 1125(c), a mark or trade name used or to be
used in commerce that is likely to cause dilution by blurring of the distinctive and famous
STURGIS mark.

15.  Opposer asserts, pursuant to 15 U.S.C. § 1063, that it will be damaged by the
issuance of a registration for the STURGIS BLACK HILLS RALLY S.D. mark to Applicant as
sought in U.S. Application Serial No. 85/163,971.

WHEREFORE, Opposer, Sturgis Motorcycle Rally, Inc., requests that the application for
registration of Applicant’s mark be rejected, that no registration be issued thereon to Applicant,

and that this opposition be sustained in favor of Opposer.

Dated: December 14, 2011 Respectfully Submitted,

[s/ Jason M. Sneed

Jason M, Sneed, Esq.

SNEED PLLC

610 Jetton St., Suite 120-107
Davidson, North Carolina 28036
Tel: 704-779-3611
JSneed@SneedLegal.com

Attorney for Opposer, Sturgis Motorcycle
Rally, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Tradematk Application Setial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

v.

Gary St. Martin Hansen,

Applicant.

L L A N T S g

OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 5






“Calendar Year” will refer to the time period from January 1st to December 31st.

“Promotions” will refer to any programs intended to increase sales of, promote, or
otherwise publicize the Licensed Product, including, but not limited to,

combination sales; giveaways; or incentives for LICENSEE’s sales personnel
and/or wholesale customers.

“Established Wholesale Sales Price” will refer to the higher of (1) the wholesale
price the Licensed Product will be sold for by LICENSEE to others, and that was
approved by-the CHAMBER or (2) the actual-wholesale price.

“Total Wholesale Sales” will refer to the Established Wholesale Sales Price
multiplied by the total number of Licensed Product sold or otherwise distributed
by LICENSEE, including, but not limited to, Licensed Product distributed for no
charge as part of a Promotion by LICENSEE, but excluding Licensed Product
distributed at cost or for no charge to the CHAMBER,

“Territory” will refer to the United States and its territories.

“the Sturgis Chamber’s Marks” will refer to all the Licensed Marks including the
marks STURGIS and BLACK HILLS, as used in connection with the marketing and
distribution of goods and services associated with the Sturgis Motorcycle Rally, and
the marks STURGIS RALLY AND RACES, STURGIS MOTORCYCLE
RALLY, STURGIS BIKE WEEK, BLACK HILLS RALLY AND RACES,
BLACK HILLS MOTOR CLASSIC, TAKE THE RIDE TO STURGIS, together
with design marks used by the Sturgis Chamber containing any of the foregoing
terms, including the STURGIS Composite design mark.

“Sturgis Motorcycle Rally” and “the Rally” will refer to the gathering and series of
events directed to motorcycle enthusiasts and tourists taking place in and around
Sturgis, South Dakota annually during the month of August, also known from time
to time as the “Black Hills Motor Classic,” the “Black Hills Rally,” “Sturgis Bike
Week™ and other designations.

“Non-Rally Goods” will refer to goods other than those using the Licensed Marks or
the Sturgis Chamber’s Marks that are directed to attendees of the Sturgis Motorcycle
Rally and which are neither subject to any Sturgis Chamber license agreement nor
sought or intended by the Sturgis Chamber to be subject to license agreement.

Grant of License.

Subject to the terms and conditions of this Agreement, the CHAMBER hereby grants to
LICENSEE a license, without the right to grant sublicenses, to manufacture, have
manufactured for sale and distribution by LICENSEE, promote, market, distribute and
sell the Licensed Product bearing a Licensed Mark within the Territory during the Term
of this Agreement. The license granted to LICENSEE herein is not transferable without
the express written approval of the CHAMBER.

Limited Exclusivity of Licence

a, Exclusivity: With respect to the STURGIS Composite on short-sleeve and long-sleeve
screen-printed t-shirts where the STURGIS Composite is more than 50% of the total overall

2-
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art design on the front of the shirt, the LICENSEE's license granted herein is exclusive
during the term of this Agreement, such that the CHAMBER will not extend or grant

additional licenses during the term of this agreement provided that LICENSEE satisfies the
terms and conditions set forth herein.

b. Non-Exclusive But Limited: With respect to the Licensed Mark in connection with all
other Licensed Product, the LICENSEE'S license granted herein will be non-exclusive until

December 31, 2012, and thereafter LICENSEE'S license granted herein shall be exclusive
except as pertains to the following Licensees:

i Good Sports, Inc
ii. Black Hills Rally & Gold, Inc

iil. Three Marketeers, Inc d/b/a “Buckle Tree” (Limited Retail Only and no
STURGIS Composite License)

iv. Virginia Rhodes, Cycle Shirts (Limited Retail Only and limited to “Sturgis
Bike Week"” mark.)

c. Reservation of Rights -~ Co-Branded Products: The Parties agree that the CHAMBER
explicitly retains the right to grant, and that nothing in this Agreement including the
exclusivity and non-exclusive but limited terms in this Paragraph 3 shall prohibit the
CHAMBER from granting, one or more co-branding licenses to owners of famous brands
(e.g., Jack Daniels®, Ford®) for any of the CHAMBER's Marks, including but not limited
to the Licensed Marks, for any product or service, including but not limited to any of the
Licensed Products, during the Term of this Agreement, pursuant to which the famous brand
owner would receive the right to advertise and promote, offer, sell and distribute goods
and/or services, including but not limited to the Licensed Products, in connection with or
bearing one or more of the CHAMBER'S Marks together with the famous brand.

d. Reserved Rights: The CHAMBER further retains the right to manufacture, promote,

market, distribute and sell any goods or services bearing the Licensed Mark on its own
behalf for promotional purposes.

Non-Transferability of License,

LICENSEE may not transfer any right granted by this License Agreement. This Agreement
and all rights and duties herein are personal to LICENSEE and shall not be assigned,
mortgaged, sublicensed or otherwise encumbered by LICENSEE, either voluntarily or by
operation of law. Any attempt by LICENSEE to assign, mortgage, sublicense, or
otherwise encumber this Agreement or any change, direct or indirect, in the ownership or
management of the LICENSEE (except to the LICENSEE's respective issue) will be void
ab initio and shall result in immediate termination of this Agreement.

Officially Licensed Product.

LICENSEE may advertise the Licensed Product bearing the Licensed Mark as “An
officially licensed product of the Sturgis Motorcycle Rally.”

Restrictions on Use of Licensed Mark.

a. The Licensed Mark, or any portion thereof, may not be displayed on, applied to or
used in conjunction with any goods, packaging, advertising or promotional
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Term.

materials, or any other materials, concurrently with any other trademark or notation
intended to state, imply or convey, or having the effect of stating, implying or
conveying the impression that use of the Licensed Mark, or any portion thereof, is
authorized or licensed by anyone other than the CHAMBER.

No license is granted hereunder to use the Licensed Mark for any purpose other
than upon or in connection with the manufacture, marketing, promoting,
distribution and/or sale of the Licensed Product, as provided for under the terms
of this Agreement. Without limitation, LICENSEE shall not manufacture,
promote, market, distribute and/or sell a product bearing the Licensed Mark that
varies in any way from the use of the Licensed Mark in the form of the Licensed

Product that was identified by the LICENSEE according to the approval process
set forth in this Agreement.

This License Agreement is effective as of the date of the last signature of the parties, and

will expire automatically on the 31* Day of December 2020, unless terminated sooner in
accordance with the provisions of this Agreement.

Approvals,

The rights granted LICENSEE pursuant to Paragraphs 2-3 above may be exercised
only with respect to each Licensed Product after obtaining the CHAMBER'S written
approval of each Licensed Product and any authorized use of the Licensed Mark on
each Licensed Product and on any packaging or promotional materials bearing the
Licensed Mark. Approval as set forth above will be obtained by LICENSEE only
by requesting approval in writing along with submission of production samples or
photographs of each Licensed Product and associated packaging and promotional
materials bearing the Licensed Mark, Such requests for approval, along with
production samples or photographs, must be sent to Dean Kinney, HomeSlice
Corporation, 1612 Junction Ave Suite 4, Sturgis, SD 57785. LICENSEE shall not
be required to seek approval for every size, color and style of a given'product after
approval has been received for one sample of a product. No approval shall be
deemed to have been given until LICENSEE receives such approval in writing. The
CHAMBER may provide written approval via facsimile or other electronic means,
including email. Samples submitted by LICENSEE to the CHAMBER for approval
shall be the property of the CHAMBER and will not be returned to LICENSEE.

All packaging for a Licensed Product, unless deemed impracticable by the
CHAMBER, shall contain a hang-tag or other approved label or reference provided
and/or approved by the CHAMBER, The labeling shall indicate the Licensed
Product is an officially licensed product of the Sturgis Motorcycle Rally.
LICENSEE shall also be required, unless deemed impracticable by the
CHAMBER, to display at any point of sale banners, stickers, placards or other
identifiers provided by the CHAMBER identifying the Licensed Product as an
officially licensed product of the Sturgis Motorcycle Rally.

In the event a Licensed Product or the use of the Licensed Mark on a Licensed
Product or on packaging or promotional materials bearing the Licensed Mark is
materially changed, LICENSEE immediately shall cease all use, and cause its agents
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13.

14,

agreement of the parties hereto that the Licensed Product will be sold to the ultimate
consumer without any alterations or modifications being made by any third party. In the
event that the LICENSEE becomes aware of any alteration or modification of the
Licensed Product after a sale by it at wholesale, it will immediately notify the

CHAMBER in writing and make a reasonable attempt to restrain the sale of the altered or
modified Licensed Product.

Rovyalty and Terms of Payment.

a. For each Calendar Year of this Agreement, LICENSEE shall pay to the
CHAMBER a royalty consisting of a percentage (hereinafter the “Royalty Rate”)
of LICENSEE's Established Wholesale Price for LICENSEE’s Total Wholesale
Sales for each Licensed Product, excluding from Total Wholesale Sales, sales of
Dated Licensed Product occurring on or after the closing Sunday of the Rally
(Bxcluded Sales). For the Excluded Sales, Licensee shall pay to the CHAMBER
a royalty that is calculated as the Royalty Rate applied to the actual sale price of
the Excluded Sales The Royalty Rate and factors for computing the royalties are

as follows:
Royalty Total Wholesale Sales / Excluded Sales
Rate
8% Based on Total Wholesale Sales or Excluded Sales, whichever is
applicable.

b. For Calendar Year 2010 LICENSEE will pay to the CHAMBER as total royalties
not less than $6,000 (hereinafter the “Minimum Annual Royalty”). For Calendar
Year 2010 the Minimum Annual Royalty has been paid and the Royalty Rate for
2010 only shall be the same as those called for in the License Agreements that
had been in effect immediately preceding this License.

c. For each Calendar Year of this Agreement beginning with the year 2011 and for
2012, 2013, 2014 and 2015 LICENSEE will pay to the CHAMBER as total
royalties not less than $10,000 (hereinafter the “Minimum Annual Royalty”). For
each Calendar Year during the term of this Agreement for which a Minimum
Annual Royalty must be paid, LICENSEE must pay to the CHAMBER royalties
for the Calendar year totaling not less than the Minimum Annual Royalty on or
before the 15™ day of January for that Calendar Year.

d. For each Calendar Year of this Agreement beginning with the year 2016 and for
2017, 2018, 2019 and 2020 LICENSEE will pay to the CHAMBER as total
royalties not less than $20,000 (hereinafter the “Minimum Annual Royalty”). For
each Calendar Year during the term of this Agreement for which a Minimum
Annual Royalty must be paid, LICENSEE must pay to the CHAMBER royalties
for the Calendar year totaling not less than the Minimum Annual Royalty on or
before the 15" day of January for that Calendar Year.

Statements and Payments.
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17.

The CHAMBER will have the right to inspect and audit LICENSEE's records, including
sales journals, invoices, and manufacturing reports, pertaining to Licensed Product that are
manufactured, distributed, promoted, marketed, and/or sold by LICENSEE. LICENSEE
will maintain, in accordance with generally accepted accounting practices, all of its records,
including, but not limited to, sales journals, invoices and manufacturing reports pertaining to
Licensed Product that are manufactured, distributed, promoted, marketed, and/or sold by
LICENSEE for at least two (2) years following the expiration or termination of this License
Agreement. Should an audit and inspection by the CHAMBER pursuant to this paragraph
disclose a payment deficiency of five percent (5%) or more between the amount found to be
due the CHAMBER and the amount LICENSEE actually paid or reported, the cost of the
audit and inspection will be paid by LICENSEE along with the amount of the deficiency,
together with interest thereon at the prime rate in effect from the date of such deficiency
until the date payment is made. Payment of such deficiency will be due within fifteen (15)
days after notification and verification of any such deficiency. Any confidential or

proprietary information gamered by the CHAMBER during such inspection and audit will
be maintained in the strictest of confidence.,

Termination.

a. The CHAMBER will have the right, but not the obligation, to terminate this -
Agreement at any time prior to its expiration upon written notice to LICENSEE:
if LICENSEE fails to make any Minimum Payment, Annual Royalty, or any other
payments referred to herein when due or to deliver any Accounting Statements,
projected production schedule, or other reports or statements referred to herein;
and if such failure continues for a period of ten (10) days after written notice of
such failure is sent by the CHAMBER to LICENSEE;

@) for any transfer or attempt to transfer by LICENSEE of any interest in, or
right, privilege or obligation under this Agreement, or transfer by

operation of law or otherwise, of any of the principal assets of LICENSEE
that are required for the conduct of its business;

(ii)  for any change, however accomplished, in the direct or indirect ownership

or operating management of LICENSEE without the CHAMBER'S prior
written consent;

(iii)  if LICENSEE fails to comply with or perform any other term or condition
of this Agreement and such failure continues for a period of ten (10) days
after written notice of such failure is sent by the CHAMBER to
LICENSEE; or

(iv)  if LICENSEE, in the opinion of the CHAMBER, fails to use its best
efforts to sell, distribute, supply, advertise and promote the Licensed
Product during the term of this Agreement.

b. The CHAMBER reserves the right to terminate this Agreement if the royalties
received by it for any Calendar Year during the texm of this Agreement do not
equal the Minimum Royalty established pursuant to Paragraph 13(a).
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19.

20.

21.

Remedies.

a. Termination of this Agreement shall be LICENSEE's sole and exclusive remedy
for any breach by the CHAMBER.

b. LICENSEE acknowledges that its failure (except as otherwise provided herein) to
cease the manufacture, sale, distribution, advertising or promotion of the Licensed
Product, upon the termination or expiration of this Agreement, will result in

- immediate and irreparable damage to the CHAMBER. LICENSEE acknowledges
and admits that there is no adequate remedy at law for such failure to cease
manufacture, sale, distribution, advertising or promotion, and LICENSEE agrees
that, in the event of such failure, the Licensed Product and any related materials
will be deemed counterfeit and the CHAMBER will be entitled to equitable relief
including, without limitation, temporary and permanent injunctions, at nominal
bond, to restrain such manufacture, sale, distribution, advertising or promotion
and such other and further relief as any court with jurisdiction may deem just and
proper. Resort to any remedy referred to hereinabove will not be construed as a

waiver of any other rights and remedies to which the CHAMBER is entitled under
this Agreement or otherwise.

Notice.

Upon execution of this Agreement, the CHAMBER shall provide to the LICENSEE notice
certificates containing the following language:

The STURGIS, BLACK HILLS and STURGIS Composite marks
are used under the license and authority of the Sturgis Area Chamber
of Commerce. The, STURGIS, STURGIS RALLY & RACES,
STURGIS MOTORCYCLE RALLY, STURGIS BIKE WEEK,
BLACK HILLS, BLACK HILLS RALLY & RACES, and
BLACK HILLS MOTOR CLASSIC trademarks and service
marks, as used in connection with the marketing and distribution of
STURGIS™ Motorcycle Rally related merchandise and services,
are the exclusive property of the Sturgis Area Chamber of
Commerce. All Rights Reserved.

This notice shall be displayed by LICENSEE wherever the Licensed Product is sold, and
shall be displayed prominently and in a commercially practicable fashion.

Acknowledgement and No Contest.

LICENSEE acknowledges the existence, validity, enforceability, and CHAMBER’s
ownership of the CHAMBER’s Marks, and any trademark, service mark and copyright
rights therein and related thereto, and that the CHAMBER have the rights in the
CHAMBER's Marks set forth hereinabove, and any trademark, service mark and copyright
rights therein and related thereto. LICENSEE will not contest or oppose in any fashion the
existence, validity, enforceability, or ownership of the CHAMBER's Marks, any portion
thereof, or any trademark, service mark or copyright rights therein or related thereto.
LICENSEE further acknowledges that any unauthorized use of the CHAMBER’s Marks, or
any trademark, service mark or copyright rights therein or related thereto, by LICENSEE, or
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22.

23.

25.

its agents or representatives, will result in irreparable harm to the CHAMBER, and the
CHAMBER will be entitled to injunctive relief from any such unauthorized vuse by
LICENSEE, or its agents or representatives.

Infringements.

a. LICENSEE will promptly notify the CHAMBER of any use of the CHAMBER's
Marks that LICENSEE reasonably believes may infringe the rights or property of
the CHAMBER. The CHAMBER will have the sole right to determine whether
or not any action will be taken on account of any such infringements or
imitations. The CHAMBER reserves the right to settle any infringement disputes
concerning use of the Licensed Mark with any third parties, without receiving the
concurrence of LICENSEE, and the CHAMBER reserves the right to retain any
and all payments made by any third parties to the CHAMBER as a result of any
infringement enforcement action by the CHAMBER. LICENSEE will not have
any rights against the CHAMBER by reason of the CHAMBER'’S failure to

prosecute any alleged infringements or imitations of the Licensed Mark by third
parties.

b. . Inthe event the rights of CHAMBER in the Licensed Mark are, for any reason,
determined to be void and not the sole property of the CHAMBER, then the
CHAMBER reserves the right to terminate this Agreement upon ten (10) days
written notice, The CHAMBER will not be liable or responsible to the
LICENSEE for any damages, including, but not limited to, indirect, incidental or
consequential damages, arising out of any action that affects the rights of the
CHAMBER pertaining to the Licensed Mark or that results in the CHAMBER
losing its right to exclusively license the Licensed Mark or any portion thereof.

Further Assistance.

LICENSEE agrees to cooperate with and to assist the CHAMBER to the extent
reasonably necessary in the procurement of protection for the CHAMBER's Marks, in
the enforcement and defense of the CHAMBER's Marks, including, but not limited to,
the filing and processing of any trademark or service marks application or applications,
the recording of this Agreement or any other agreements, the publication of any notices
or the doing of any other act or acts with respect to the CHAMBER's Marks or any
proccedings pertaining to the CHAMBER’s Marks. Nothing in this provision, however,
requires LICENSEE to contribute money for the payment of legal fees or costs associated
with enforcement proceedings.

Govemment Approvals.

LICENSEE agrees to make or obtain, at its expense, all necessary or appropriate
governmental filings, approvals and/or registrations with respect to LICENSEE’s
manufacture, distribution, sales, promotion or advertising of the Licensed Product.

LICENSEE will promptly furnish copies of all such filings, approvals and/or registrations
to the CHAMBER, upon written request.

Compliance with Government Standards,
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26.

27.

28.

29.

30.

LICENSEE will take all steps to insure that all Licensed Product conforms at all times to
all applicable federal, state, and local laws, ordinances, codes, rules and regulations,
including, but not limited to, the Consumer Product Safety Act, Magnuson - Moss Warranty

- Federal Trade Commission Improvement Act, Wool Products Labeling Act, Federal Food,
Drug and Cosmetics Act, Federal Hazardous Substances Act.

Proprietary Property of Others,

The parties acknowledge that this License Agreement does not grant LICENSEE the right to
use any trademarks or logos except as set out herein,

SUrance.

LICENSEE must provide the CHAMBER with proof of general commercial and products
liability insurance, which includes coverage for advertising injury, in an amount of not less
than $1,000,000 and said insurance shall name HomeSlice Corporation, the CHAMBER,
and the City of Sturgis as additional insured. LICENSEE must maintain said coverage for
the term of this License Agreement. A copy of the proof of insurance naming HomeSlice
Caorporation, the CHAMBER, and the City of Sturgis, as insured must be sent to Dean

Kinney, HomeSlice Corporation, 1612 Junction Ave Suite 4, Sturgis, SD 57785, within
thirty (30) days following complete execution of this Agreement.

LICENSEE’s Indemnity,

LICENSEE agrees to indemnify and hold harmless HomeSlice Corporation, the
CHAMBER, and the City of Sturgis from any and all loss, claim, suit, or liability arising out
of or otherwise connected with LICENSEE's design, manufacture, promotion, distribution
or sale of the Licensed Product, including, but not limited to, claims arising out of or
alleging negligence in LICENSEE's design, manufacture, distribution or sale of the
Licensed Product, claims arising out of or alleging infringement of any patent, copyright or
trade dress rights relating to the Licensed Product, or claims based upon a theory of strict
products liability. This indemnity by LICENSEE will include, without limitation, payment
of HomeSlice Corporation’s, the CHAMBER’s, and the City of Sturgis’s attomeys’ fees,
costs and expenses and any amounts that HomeSlice Corporation, the CHAMBER, and the
City of Sturgis pay by way of settlement, judgement, or otherwise. This indemnity will
survive termination of this License Agreement.

CHAMBER Warranty.

The CHAMBER warrants that it has the authority to grant the license granted herein through
the term of this License Agreement. The CHAMBER makes no other warranties or
indemnities, express or implied. The CHAMBER, its employees, representatives or agents
will not be liable for indirect, incidental or consequential damages, even if the CHAMBER
has been negligent or has been advised of the possibility of such damages.

Independent Contractors,

No joint venture, association, partnership, franchise or business opportunity is created by
this License Agreement. The CHAMBER and LICENSEE are independent contractors
working at arms length with respect to each other and neither will have any power, nor
will either party represent that it has any power, to bind the other party or to assume or
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31.

32.

33.

34.

create any obligation, express or implied, on behalf of the other party or in the other
party’s name.

Confidentiality.

The CHAMBER agrees that it will treat the information provided to it by the LICENSEE,
pursuant to Paragraphs 14 and 16 of this Agreement, as confidential and will use
reasonable efforts not to knowingly disclose this information to any third party, unless
ordered to do so by a court of competent jurisdiction. The CHAMBER shall not,
however, be responsible or liable to the LICENSEE for any damages, including, but not
limited to, direct, incidental or consequential damages, arising out of an inadvertent
disclosure of said information by the CHAMBER. LICENSEE agrees not to disclose the
terms and conditions of the Agreement to any third party, unless ordered to do so by a
court of competent jurisdiction, or except as required to LICENSEE'’s tax, legal and
accounting advisors. Unauthorized disclosure of the terms of this Agreement by
LICENSEE may result in termination pursuant to Paragraph 17.

Communications.

All communications from LICENSEE to the CHAMBER pursuant to this License
Agreement will be addressed to:

Dean Kinney

HomeSlice Corporation
1612 Junction Ave Suite 4
Sturgis, SD 57785

Phone: (605) 347-5336
Fax: (605) 347-3345

Email: dean @thehomeslicegroup.com

All communications from HSC to LICENSEE pursuant to this License Agreement will be
addressed to:

Tom’s T's, Inc.

Tom Monahan

601 Lazelle Street

Sturgis, SD 57785 7
(605) 347-6169

Entire Agreement.

This License Agreement constitutes the entire understanding between the parties and
supersedes any and all previous oral or written representations, communications or
agreements, including all previous License Agreements between Tom’s T’s, Inc and/or
Schwartz and Monahan, Inc and/or Thomas L. Monahan and the CHAMBER and/or
HomeSlice Consulting and/or HomeSlice Corporation.

Modification,

This License Agreement may be modified only in a writing executed on behalf of both the
CHAMBER and LICENSEE,
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35.

36.

37.

38.

39.

Forum and Choice of Laws,

By execution of this License Agreement, the parties expressly submit to the jurisdiction of
the federal and state courts for Meade County, South Dakota, for resolution of any claim
arising out of this License Agreement or based on any use by LICENSEE of the Licensed
Product. This License Agreement is governed by and construed, to the extent applicable, in

accordance with the laws of the United States of America, and otherwise in accordance with
the laws of the State of South Dakota,

Binding Effect.

This License Agreement will be binding upon the parties hereto, their personal
representatives, successors, assigns or heirs; however, this License Agreement may not be
assigned by LICENSEE without the express written consent of the CHAMBER. The

CHAMBER has the right to assign this License Agreement without the consent of
LICENSEE.

ival,

All obligations imposed by this License Agreement on LICENSEE, including, but not :
limited to, LICENSEE's indemnity, will survive the termination of this License Agreement.

Severability.

If for any reason any of the provisions, or portions thereof, of this License Agreement is
held by a court of competent jurisdiction to be invalid, illegal or unenforceable, such
provision, or portion thereof, will be deemed modified to the minimum extent necessary to
make such provision consistent with applicable law and the remaining portions of this
License Agreement will not be affected and will be valid and enforceable.

Paragraph Headings.

The captions of paragraphs have been inserted for convenience only and will not be given
any legal effect.

IN WITNESS WHEREOF, the parties have executed this License Agreement effective the date first
wiitten above.

STURGIS AREA CHAMBER of COMMERCE TOM’S T°S, INC.

By:

/ﬂm:{ / /Z;’

Name:

Title:

Daie:

M7 %7

Title: ﬂe& /00\3 ‘5 —Z——‘fC,

Date: é/ﬂf//d
s
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: I'T°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

V.

Gary St. Martin Hansen,

Applicant.

e N N N N N N N N N N

OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 6
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘“TILL YOU
BEEN HERE!
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Sturgis Motorcycle Rally, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
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OPPOSER
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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merce: .
“With some four hundred riders
of the AM.A. whb were here for
their Gypsy Tour-and motorcycle
races, we had the finest rslation-
ship that anyone could possibly
ask for. There ‘has not been one
complaint from any Individual or
group, and the people of this com-
munity are high in their praise con-
cerning the manner in which these
young ©peopie - conducted
themselves They wm be welcome

147 Jaypsy Tuw, anu o v
associated with the event ever
since. A member of both the
Jackpine Gypsies and the Motor
Classic Board, he has been presi-
dent of both, has worked as race
referee and as race manager.

In his second year as Rally coor-
dinator, Hultman recails the earller
Classics as being more “family
orlented” and says that he'd like

that to become the distinguishing

mark of the event again.

Look for this symhul—-

official licensed prn'dm;t

it marks an

by mail or in'p

Proceeds fi
Classic even]
everyone, ant
Huitman, Rally. Coordinator.

and return it with *5.00 to:

' Name

The Black Hills' Motor Glassic is 0 fering Ral iy Booster-shlps for the
first time in the histdry of the Classic. Preliminary plans are to offera
numbered certi cate, Rally decal, and mailings of the Rally News.
Membershlg will run from August to’August, and may be renewed
pefson al the Rally Headquarters.

the 5,00 Booster donation wiit be used to fund new
nd programs. “We hope that this will catch on with
at we'll have Rally Boosters natlonwide," said Neil

Tobecome one-of the first Rally Boosters, complete the form below

—-—-—.—--—-———-n—-———--m--—---i
The Black Hills Motor Classic X
P.0. Bok 504
Sturgis, SD 57785

YOU BET! Enrolt me' as a charter Rally Boostorl!
. Enclosed is *5.00 for one year.

Address

(Please Print) -

|
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Street Cl
Top |

Sturgis Dr

mn&a aQl
Can
tazstie City P
DEADWOGH
Yoy WA

3 Miles East of

(605)347-3571

1
i
i
i
|
i
i
J
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TAKE THIS VJIDZEJ@
AND STMZFZF IT* -

THE THE
SIGHTS RACES
THE THE
. SOUNDS FACES
Bro_adé:asf See our
' at our
VIDEO Two Sales
—— Locations:
: Digital ' Sturgls Rally HQ &
Stereo Sound Jackpine Gypsles §
Ciub House
The Off1c1a1 V1deo
- of the

1989 Black Hills Motor Classig

By Award Winning Documentary Producer

Greg Licht

RELIVE STURGIS ALL YEAR LONG I}

The Perfect Glft for the Friend who couldn't make it |
RALLY SPECIAL - $19.95 plus $3.50 S&H plus $1.20 SD Sales Tax
e Clip this Cq_pon and Mallfo: _

} STURGIS '89, THE VIDEO

> IN YOUR HOME VCR |

SACCo0py,,

Pocatello Media Group THE VIDEO _ §19.95 |.
P.0. Box 4074 Ship./Hand,  '3.60
i Pacatello, Idaho SD SdlesYax  1.20°
83021 - 2468
Placise send ____ coples ; —
| (VHSONLY)ior |
I Name
| Address

| Amount Enclosed $
| Pletss check mef hoa of po yment
Check(] M.O. AT MastetcordD DlscoverEl
l {Don't Sand Cashl)
Make Checks Payabla To: Pocalallo Medla Graup

l ' ("ldaho Residants Substitute $1.00 1D Sales Tax)
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Help stipport the Sturgis Rally & Races % urchasing.
offlclatly Ilcensed products bearing the E‘}-'ﬂlla Mdlo?

Classlc lago. 1-800-854-0784
1092 STURGIS RM.L'Y QFFICIALLY LICENSED PRODUCTS

! BHMOC lago on e liems;
A %-syrmai 100% rasmunk cotion, * (Nol pleturad),
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, ogo Tmp h 22K gold, 1 470516

8
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® " OFFICIAL BLACK HILLS HOTOR
* CLASSIC ADVERTISING PACKAGE

”“THE RALLY MAGAZINE

1 Ry s
S AT
. Bhg . o " s g
T

e,
ek TS

The Official Rally Magazine direct mailed to a 30,000
member mailing list including Harley dealerships across
the nation, select HOG chapter members throughout the
U.S. and prospective 1994 Rally goers. Four color
magazine format; advertising, advetorial; b/w photo can
be used. (Color photos at additional charge)..

Double Truck (15 4''x 10") %2500

Full Page (7 &’x 10") 1300
Half Page Horizontal (7 5''x 4 74") 675
Half Page Vertical ga 12" x 10%%) $ 675

- Quarter Page (3 2’x 4 74") $ 350
Red, Yellow, or Blue Color: $50 « All Other Colors: $85

Publication Date: April 15, 1994 Deadline: March 30, 1994

THE RALLY DAILY NEWS 2

s ofeACREA: . A 5 O

W

The Officlal Rally Daily Newspaper published August 8-
August 14, 1894, featuring national news briefs, local
features, Rally profiles and Rally event updates in a four
color tabloid format. The Rally Daily News will be distrib-
uted in over 100 Free Distribution Rack Locations in
Sturgis, Rapid City, and throughout the Black Hiils.

1 DAY 2 OR MORE DAYS
Double Truck (21 %"x13") $1325 1075 per day
Full Page {10 %" x 13" 690 515 per day
Half Page, 110 Y8"'x6 3") $ 375 280 per day
Half Page/V (5 16''x13") 375 280 per day
Quarter Page {5 ¥2""x6 3%”) $§ 195 $ 150 per da
Red, Yellow or Biue Color: $50 « All Other Colors: $8

Publication Dates: August 8-14, 1994  Deadline: July 28, 1994

| THE’RAL"LV”CO’MBOTBU

R T ettt | Ry Magaiine Full Page & Rally Daily News Full Page [1 Dy} $1800

| Fhone 605930 001 T Bl Magain o Fag  aly D News HalFag 1 D) 90

1 Tol| Free 1-800.843-2300 " " Page {1 Day) § 4
Ext, 8317 and ask for Renee Veve: Ra!lvMaga,z‘ne Quarter Page & Rally Dally Quarter agel ay)

{ . To Reserve Your Aduertisement,s.jf; |

e et kST A YA S
R N 11 S A A
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X

PRESORTED

AT USPS&%#DAHD
Producis Cats AGERAID
ucts Catalog PERMIT 618
P.O. Box 193 « Sturgls, SD 57785
Return Service Requested

RAPID OITY, SD

Coin Number(s)
Have Been Reserved In the Name of:

SACC000288

45. Official Sturgls § 47. Ofticial

Sturgis
Embroidered " Sticker N
Patch. 21/ 178" IR
334 x 2 /8" 46. Official p 2lea s
ONLY $5.00 y : 00 §

. . o Sturgis
- W - : ' ) Collector Pin

4. Officlal Logo Teddy Be 5 S 49. Sturgis Eagle ~ 1°x3/4” « ONLY #5.00

- Small - $3.99 AR o Eznr/;?)léluered Patch 51. Sturgis Eagle Sticker

ONLY 5.00 2 et 2

ONLY 31.00

50. Sturgis Eagle
" Collector Pin .
1"x1® » ONLY $5.00

v , o 57. Sturgils Buffalo K 8 N

I/ £y 2eh S R ' Wing Patch hon \ . N
| LT 7 o N ] g% -$5.00 ety ‘ﬁ‘?) e
TerRe”t . LR B 10°x4" - $19.00 &y ,"‘/‘,f“‘f;&, Z,_@;“\\

S\ AL

-/

. 88. Official Sturgis Wine

Bottied by
. ) Valiant Vineyards
85. 16 Oz, Sturgis - 2000 - $129.95 (ONLY 30 LEFTT) o
Coffee Mug Motercycle 2001 - $29.95
B ONLY$6.00 : Rally Cup 2002 - $14.95
SR : ONLY $1.00 2003 - $14.95
§4. Official Sturgis Minimusm order of

nsulated Mugs 2-750 ML Bottles Please)
Small - $6.99

Large - $7.99 §

Can Cooler ¢
Foam or
Collapsible
Available In -
Orange or Black

Choalce - $3.50

REENTI AT IR Y T L n 1 e
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A éard Number: : Exp'lr,es;

lm  Oesedgtion . B Colr Su  Qully T fem Ol Piits
%5, Copper GuyShotSem (S0 L% | MA i 46, __ Officlal Sturgls Ermbeoldated Patch 500
Choposr Gy Short Seews 236 : 1735 | WA : . 46, Offica Sturgls CollsgtorPin $500 |
Chopper Gy Long Seawe (50} 7% 1 N i 47, _Offcal Sturgis Skicksr §1.00
Gopper Gy Long S 2 1 8805 ) MR i e 48, Ol Louo Pecke (i, Patth R Side) | $1000
. Officlel Sluegls TaSign L 1695 1 WK NA 49, __ Sturgls Eagle Embroidered Paich 1§50
. Toin Sturgls Holoreyc Rafy Pen ' §.00 1 NA NA 50, Shunls Eagle Colleetor Pp__ " $5.00
, Stungls Motoreycle Rally Ponel 1§50 1 WA T NA 61, Shrgls Eagle Stcker R
29, __ Thick Sturgls Motorocls Rl Pon , 150 | NA NA 52 Sturol Fagle Packace (Path P Slckery [ $10M0
.. Ol Storis olorcyol Raly Magne 450 | WA T WA 53, Sturis Bufflo Wing Cofls Mg _ $60
. il Sturgs Moloreyls Ry Bt Buckl 000 | A | NA 64 Offchl Sturgls Instiled Mug Sl 8699
O S B S N R T R I .
. Offcia Stogis Decl ) NiA 56, 160z Sturgls Motorovela RelyGup |80
Ot Shrgls Motorcyce Rlly Mowsenad $1085 A 56, Offcel Shurgls Foam Gan Cooler 350
. Sturgis Moloreyls Rally Bgads 150 |- . NA ~ Official Shurgis Colapsible Gan Gooler . $3.50
5. Officlal Sturgls Motoreycle Refl Key Chain 249 | NA NA | 57, Sturgs Butflo Pateh 5" e S00
. Oical Sturgis Motpreycle Raly Golf Ball o 350 | NA 1 NAA o Sturgis Buffdo Pach 10° : $19.00 |
" lly Map Bendanta (Back,Red, Ornge, ) 555 T U NR LT s o000« 750ML Offlal Sturgis Ry Wine (Stios e fstl {41205
Black Fame Banie 8" 108 | WA N , 2001 - 7500 Oflical Shurgls Rally Wine (ﬂmsJuMisll) §9.95
lron Crogs Beanle & , 1285 | WA NA 2002 - 750N Offcial Shurls Rally Wine (Ships Juby bstl) | $1495
tron Cross Beanle 12° 1285 1 WA N 2003 - 750ML Officlal Shrgis Rally Wine (Ships Ju 151 %
. Ladkes ron Gross Tonk (WAEHM-XL) §45 | WA __| Celebrate Freedom Medallion
. Lads Sturgls Ry Tk (Wilte)M:4L) 4% | NA 4 “Soldlar's Stary” Siiver Medalflon §29.5
Buffalo Wing Short Sleeee (Black)fS-XL) $605 | WA - Second In the serles|
B“ﬁahwmumns“we Lm zx_aﬁ ; — 1&95 m - Number prefarance If avallable — L
Buffalo Wing Short Sleevs (Backi{4X) 1995 | WA '
Butfalo Wing Long Sleeve (Black¥S-KL) 7% | WA Medallion Display Albums §15.00
Buffalo Wing Eong Sleave (Blacky2X-3X) 22.95 m I TOTAL PAGE TWO
Butfalo Wing Tank (Black)(S-Xt) 16.95 - ] A N -
iy B o SRS o
43, Foda Mins [BckiS ) ” 16! ‘ ’ Total Sale $25.01-50.00 Add $6.95 S/H
ot e B0 s | o] el $100.01-{50.00 Add $10.96 &1
84, Offivla Toge Teddy Bear (Srual) ¥4 S ' Total Sale $150.01+ Add $12.95 S/H
{(fllaf Loga Teddy Bear {Large) $1399 § 1. N Wine - Add $8 S/H for Each 2 Bottia Ordar (ot lncluded i lotal sefe)
Coin Insurance please add $1.80 per coin [

* Method of Payment:(J Check [J Monefy oOrder [ Visa [ Mastercard 80 Day Monsy Back Guaranteel

Nams:

SACC000287

Slgn afure: (Required for afl Gredit Card Purchases)

. Call 1-800- 68‘) 7469 or 1 m mdus 10 605-347-3345 « Official Sturgis Pwducts » PO, Box 193 « Sturgis, SD ‘37785 o Please M 1ke Chcchs Payahle. Tn






IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposet,

Opposition No. 91217630

v.

Gary St. Martin Hansen,

Applicant.

L N W WL W N g N . ) S g

OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 22






IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 86/112,261

Trademark: IT°S A BLACK HILLS THING! YOU WOULDN’T UNDERSTAND, ‘TILL YOU
BEEN HERE!

Filed: November 6, 2013

Published: April 1, 2014

Sturgis Motorcycle Rally, Inc.,
Opposer,

Opposition No. 91217630

V.

Gary St. Martin Hansen,

Applicant.

e’ N’ N’ N N N N N N N N

OPPOSER
Sturgis Motorcycle Rally, Inc.

EXHIBIT 31


















From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, April 1, 2014 00:42 AM
To: stdrumr@Gmait.om
Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86112261: IT'S A BLACK HILLS THING | YOU WOULDN'T etc.

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION
U.S. Serial Number: 86-112,261
Mark: IT'S A BLACK HILLS THING ! YOU WOULDN'T etc. .
International Class(es): 040
Owner: Hansen, Gary, St. Martin
Docket/Reference Number:
The mark identified above has been published in the Trademark Official Gazette (TMOG) on Apr 01, 2014.
To View the Mark in the Next Generation TMOG (eOG):

Click on the following link or paste the URL into an internet browser' htip://tmog.uspio.govi#date=2014-04-014serial=86112261

To View the Mark in the Legacy format TMOG:

1 Click on the following link or paste the URL into an internet browser: hiip:/www usplo goviwebiradernarks/tmog/20140401 OG pdf#page=00001163 |

2. Locate your mark on the displayed page.

It the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your workstation), click on the following link or paste the
URL into an internet browser to review the Frequently Asked Questions about the Trademark Official Gazette: http:/www.uspio.govirademarkg/resources/im _oq_fags.isp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy. f any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.qov. For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http //teasroa.uspio.gov/ppa/. For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-3199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board. If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

To view this notice and other documents for this application on-line, go to hiip:/Asdr. uspl(, gov/search.action7sn=86112261. NOTE: This notice will only become available on-
line the next business day after receipt of this e-mail.







From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, March 12, 2014 03:35 AM
To: stdrumr@Gmait.om

Subject: Official USPTO Notification of Notice ot Publication: U.S. Trademark SN 86112261: IT'S A BLACK HILLS THING ! YOU WOULDN'T etc,

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark appilication (Serial No. 86112261) is scheduled to publish in the Official Gazette on Apr 1, 2014 . To preview the Notice of Publication, go to
hitp://tdr.uspto.gov/search.action?sn=86112261. If you have difficulty accessing the Notice of Publication, contact TDR@uspto.gov.

PLEASE NOTE:
1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
2. You will receive a second e-mail on the actual "Publication Date," which will inciude a link to the issue of the Official Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification. If you have any questions abcut the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov.










It's a Black Hills Thing !
You wouldn't
understand .

'"T1ll you been here !
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It's a Black Hills Thing !
You wouldn't
understand ,

'"T1ll you been here !










Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 86112261
Filing Date: 11/06/2013

To the Commissioner for Trademarks:

MARK: It's a Black Hills Thing ! You wouldn't understand , 'Till you been here ! (Standard Characters, see mark)
The literal element of the mark consists of It's a Black Hills Thing ! You wouldn't understand , 'Till you been here !.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Gary, St. Martin Hansen, AKA Gary Kimble St. Martin, a citizen of United States, having an address of
10079 Valley Rd. NE

Bainbridge Island, Washington 98110
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
cestablished by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended., for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 040: Custom imprinting of T-shirts; Custom imprinting of bumper sticker with decorative designs; Custom imprinting of
slogan with messages; Imprinting messages on T-shirts; Imprinting messages on wearing appare} and mugs; Imprinting of decorative designs on
T-shirts; Silk screen printing; T-shirt embroidering services
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in cominerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

For informational purposes only, applicant's website address is: www .garystmartin.com
The applicant's current Correspondence Information:

Hansen, Gary, St. Martin

10079 Valley Rd. NE

Bainbridge Island, Washington 98110

206 319 8158(phone)

stdrumr@Gmail.om (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant: he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Black Hills Thing/ Date Signed: 11/06/2013
Signatory's Name: Gary St Martin Hansen
Signatory's Position: Owner
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( RAPID REPORTING

Registered Professional Repovters
KIMBERLY K. MORRISON JOHNSON, RPR 3213 W. MAIN STREET - #199
JEANNE R. SPECK QUINN RAPID CITY, SD 57702
TINAR. PRUSS OFFICE: (605)343-0066
JEAN M. CARLSON, ASSOC. FAX: (605)342-0554

June 28, 2016

MR. JASON M. SNEED

Sneed PLLC

610 Jetton Street

Suite 120-107

Davidson, North Carolina

Re: SMRI v. St. Martin Hansen

Counsel:

Enclosed please find a copy of the correction sheets for the
depositions of Clint Brengle, Dean Kinney, and Karen Simmons
taken in the above-entitled matter. The original transcripts
are being sealed and filed at this time with you, Mr. Sneed. 1f
there are any questions or anything I can further assist with
regarding this matter, please do not hesitate to contact me.

ncerely, (:g;; \) N
(g v & A -

».\ézznne R. Speck Quinn
rt Reporter & Notary Public

Enclosure
cc: Original transcripts

www.rcrapidreporting.com



	

