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Published in the Official Gazette January 21, 2014
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)

)

Hanginout, Inc. )
)

Applicant. )

)

ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF OPPOSITION

Applicant HANGINOUT, INC. (“Applicant”), by its undersigned counsel, hereby files its

Answer and Affirmative Defenses to the Notice of Opposition as follows:

1.

ANSWER

Applicant is without information sufficient to form a belief as to the truth of the

allegations contained in Paragraph 1, and, therefore, all such allegations are denied.

2.

3.

Applicant admits the allegations set forth in Paragraph 2 of the Notice of Opposition.
Applicant admits the allegations set forth in Paragraph 3 of the Notice of Opposition.
Applicant admits the allegations set forth in Paragraph 4 of the Notice of Opposition.
Applicant admits the allegations set forth in Paragraph 5 of the Notice of Opposition.
Applicant denies the allegations in Paragraph 6.

Applicant denies the allegations in Paragraph 7.



8.  Applicant denies the allegations in Paragraph 8.

AFFIRMATIVE DEFENSES

1.  The Notice of Opposition should be dismissed for failure to state a claim upon which
relief can be granted.
2. Applicant has priority of use of its Mark over Opposer’s mark and, therefore, Opposer’s
Opposition should be dismissed and Applicant’s Mark should be granted registration.
3. Opposer’s claims are barred as it does not have priority in the alleged mark over
Applicant.
4.  Opposer lacks standing to assert the claims in this Opposition.
5. Opposer’s claims are barred by its unclean hands.
6.  Opposer’s Opposition is barred by principles of equity and fairness, including estoppel
and/or laches.
7. Opposer’s claims are barred by the doctrine of acquiescence.
8.  This Opposition is still in its preliminary stages, and Applicant reserves all further
Affirmative Defenses that are or may become available.
WHEREFORE, the Notice of Opposition in this matter should be denied and Applicant’s
application should proceed through prosecution to registration.
Respectfully submitted,
Dated: August 27, 2014 By: /Andrew D. Skale/
Andrew D. Skale
Mintz, Levin, Cohn, Ferris,
Glovsky, and Popeo, P.C.
3580 Carmel Mountain Road, Ste 300
San Diego, CA. 92130
Tel: 858-314-1506
Fax: 858-314-1501
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Attorneys for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing ANSWER AND AFFIRMATIVE
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prepaid, on this 27" day of August, 2014 on the following:

Matthew J. Snider
Dickinson Wright PLLC
International Square1875 Eye Street N.W.Suite 1200
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