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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

Christopher Lohring

NOTICE OF OPPOSITION
In Re Serial. No. 85/920,112
Mark:

e Three Notch’d
<ommow~ BREWING COMPANY
International Class: 032

Filed: May 1, 2013

Opposition N0.:91217290

Opposer/Respondent

V.

THREE NOTCH'D BREWING COMPANY, LLC

Applicant/Petitioner

N N N N N N N N N N N

ANSWER TO APPLICANT/PETITI ONER’'S COUNTERCLAIMS FOR
CANCELLATION

Opposer/Respondent Cétopher Lohring ("@poser/Respondent”), answers the
Counterclaims for Cancellation filed Augusbth, 2014 by Applicant/Petitioner Three Notch'd
Brewing Company LLC ("Appliant/Petitioner") as follows:

Opposer/Respondent lacksowledge or information sufficiend form a basis to admit or
deny the allegation that Applicant/Petitioner has been and continues to be damaged by U.S.
Registration No. 3,955,799 for the mark NOTQttlatherefore, denies such allegation.

Opposer/Respondent hereby answers AppiiPatitioner's ground$or cancellation as

follows:
1. Opposer/Respondent admits that Applicant/Petitioner is in the business of
it { - ’
= 1hree Notch'd
cmmwn~ BREWING COMPANY
producing and selling craft beer under the trader —— Gharlotlewille, Vo



Opposer/Respondent denies thaApplicant/Petitioner is # owner of the trademark

e Three Notch’d

w BREWING COMPANY
harlpllesille, Vo for beer.

2. Opposer/Respondent denies that the trademark

== Three Notch’d

ammww~ BREWING COMPANY
Gharlotlewille, Yo identifies  the  source  and  origin @ of

Applicant/Petitioner’s  beer. Opposeespondent  denies  that the  trademark

e Three Notch’d

ammow~ BREWING COMPANY
Gharlolleswille, Vo serves to distinguish Appint/Petitioner’s beer from

those of others. Opposer/Respondent lacks knowledigdoomation sufficient to form a basis to
admit or deny the remaining allegations sathfan paragraph 2 of the Counterclaims For
Cancellation and, therefore, denies such allegations.

3. Opposer/Respondent admits the allegatiee$ forth in paragraph 3 of the
Counterclaims FHoCancellation.

4, Opposer/Respondent admits the allegatiee$ forth in paragraph 4 of the
Counterclaims FHoCancellation.

5. Opposer/Respondent admits the allegatiee$ forth in paragraph 5 of the
Counterclaims foCancellation.

6. Opposer/Respondent admits the allegatige$ forth in paragraph 6 of the
Counterclaims foCancellation.

7. Opposer/Respondent repeats and re-allegenbigers to Paragraphs 1 to 6 of the

Counterclaims for Cancetlan as set forth above.



8. Opposer/Respondent admits the allegatiees forth in paragraph 8 of the
Counterclaims foCancellation.

9. Opposer/Respondent denies the allegatieas forth in paragraph 9 of the
Counterclaims foCancellation.

10. Opposer/Respondent repeats and re-allegenbisers to Paragraphs 1 to 9 of the
Counterclaims for Cancetlan as set forth above.

11. Opposer/Respondent denies the allegatises forth in paragraph 11 of the
Counterclaims foCancellation.

12. Opposer/Respondent repeats and re-allbgesanswers to Pageaphs 1 to 11 of
the Counterclaims for Cancellation as set forth above.

13. Opposer/Respondent denies the allegatises forth in paragraph 13 of the
Counterclaims foCancellation.

14. Opposer/Respondent denies the allegatises forth in paragraph 14 of the
Counterclaims foCancellation.

15. Opposer/Respondent repeats and re-allageanswers to Pageaphs 1 to 14 of
the Counterclaims for Cancellation as set forth above.

16. Opposer/Respondent denies the allegatises forth in paragraph 16 of the
Counterclaims foCancellation.

17. Opposer/Respondent denies the allegatises forth in paragraph 17 of the
Counterclaims foCancellation.

18. Opposer/Respondent denies the allegatises forth in paragraph 18 of the

Counterclaims foCancellation.



AS TO THE ALLEGATIONS CONCERNING PRAYER FOR RELIEF

Opposer/Respondent denies the aliega set forth in Prayer fdRelief of Applicant/Petitioner's
Prayer for Relief, and contentlsat the Applicant/Petiner is not entitledo any relief sought
therein.

AFFIRMATIVE DEFENSES

By way of defense to the allegations s&th in the Countedaims for Cancellation,
Opposer/Respondent asserts the following Affirmative Defenses:

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim for Relief)

19. Applicant/Petitioner’s Counterclaims for Cancellation fail to state a claim upon
which relief can be granted.

SECOND AFFIRMATIVE DEFENSE
(Laches)

20. Applicant/Petitioner’s Counterclaimsrf@€ancellation are barred by the doctrine
of laches.

THIRD AFFIRMATIVE DEFENSE
(Estoppel)

21. Applicant/Petitioner’s Counterclaims f@ancellation are barred by estoppel.

FOURTH AFFIRMATIVE DEFENSE
(Unclean Hands)

22. Applicant/Petitioner’s Counterclaimsrf@€ancellation are barred by the doctrine
of unclean hands.

FIFTH AFEIRMATIVE DEFENSE
(Innocent Intent)

23. Applicant/Petitioner’s Counterclaims f@ancellation are barred, in whole or in

part, because Opposer/Respondent’s conduct wgsoit faith and with non-iiful intent, at all



times.

ADDITIONAL DEFENSES

24. Opposer/Respondent reserves the righsupplement or amend this Answer,
including through the addition of further affirthee defenses, based upon the course of discover

and proceedings in this action.

DATED this 5th day of September 2014.

Respectfully submitted,

/s/Daniel N. Smith

Daniel N. Smith, Esq.

Counsel for Opposer/Respondent

1 Salem Green, Suite 405

Salem, MA 01970
Telephone978-882-0160
Facsimile:978-882-0161
E-Mail:smith@PatentsTrademarkLaw.com




CERTIFICATE OF SERVICE

Under 37 C.F.R. 8§ 2.119, the undersigned herebyfiesrtihat a true rad correct copy of the
foregoing ANSWER TO APPLICANT/PETITI ONER'S COUNTERCLAIMS FOR
CANCELLATION was served on Applicant/R@bner’s attorneyof record at the correspondence
address of record in the United States Rasmd Trademark Office by e-mail and by mailing a
true copy thereof, by First Class Mail;, postggepaid this 5th day of September, 2014, in an

envelope addressed as follows:

Thomas F. Bergert
Williams Mullen
321 E. Main Street, Suite 400
Charlottesville, VA 22902-3200
tbergert@williamsmullen.com
ip@williamsmullen.com

Date: September 5, 2014

/s/DanieN. Smith
Daniel N. Smith
Counselor Opposer/Respondent




