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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER ENERGY COMPANY, )
)
Opposer, )
) Opposition No. 91217273
V. )
) Serial No. 85/920,112
THREE127&+7" %5(:,1* &203%1< )//&

)
Applicant. )

)

$33/,.&%$17HMEMORANDUM OF LAW IN OPPOSITION TO OPPOSE 516
MOTION FOR PARTIAL SUMMARY JUDGMENT AND MOTION TO SUSPEN D
PROCEEDINGS

Applicant, 7TKUHH 1RWFKYG %UHZLQJ &RPSHe@by sub&itsIBS SOLFD
RSSRVLWLRQ WR ORQVWHU (Q Hroolibn&dR SUS1B&@) JudgmeatS S6r dtH U
least the reasons stated below, Opposer has failed to meet its burden of showing that there is no
genuine issue of material fact in dispute and the Board should therefore @8yRVHU{V PRWLR(

l. INTRODUCTION

,Q 2SS RNdHdn ffor Partial Summary Judgmentt2SSRVHUTV, @QoRMELRQ’
argues that there is no genuine issue of material fact in dispute and that it is entitled to judgment
as a matter of law on the issue of likelihood of confudic2SSRVHU TV ORWLRQ FRQVLV\
representations and collateral and inconsequential evidence it has gathered in a feeble attempt to
claim that it is entitled to summary judgment. However, the ultimate fact remains the same: the

parties marks are so vastly dissimilar that confusion is not likely, and therefore Applicant is

! Opposer has not moved for summary judgment on the issue of dilution under Lanham Act
Section 43(c)2SSRVHUYVY ORWLRQ DW Q
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entitled to summary judgment on its earlier flGRWLRQ IRU 6XPPDU\ -XGJPHQW
ORWLRQ"
. STANDARD OF REVIEW

Summary judgment is appropriate only when there are no genuine issues of material fact
and the movant is entitled to judgment as a matter of$@sfed.R.Civ.P. 56(¢)Celotex Corp.
V. Catrett 477 U.S. 317, 322 (1986). The moving party bears the burden of meeting this high
threshold.SeeAdickes v. S.H Kress & Go398 U.S. 144, 157 (1970). The Board may not
resolve issues of material fact against the non-moving party; it may only ascertain whether such
issues are preserfiee Opryland USA Inc. v. The Great American Music Show9m0. F.2d
847, 850, 23 U.S.P.Q.2d 1471, 1472 (Fed. Cir. 19927 KH HYLGHQFH VXEPLWWHG
movant, in opposition to a motion for summary judgment, is to be believed, and all justifiable
LQIHUHQFHY DUH WR E Hsd? dlfbZ Ryd'sFosd MVod@ts IIBCY\R Eli's J1887
F.2d 766, 25 U.S.P.Q.2d 2027 (Fed. Cir. 1993).
1. ARGUMENT

The Board and the Federal Circuit have repeatedly held that a BuBlntfactor may
be dispositive, particularly the dissimilarity of the mai®slom's Tennessee Pride Sausage, Inc.
v. FF Acquisition, L.L.G. 600 F.3d 1343, 1347 (Fed. Cir. 2010)ven if all other
relevantDuPontfactors were considered i U H JLV \iatbD a3V thy @oard stated, the
dissimilarity of the marks was a sufficient basis to conclude that no confusion was’ likely
.HOORJJ &R Y 3DFNHHBSPQRWLEAT STUAB/HeN. 2, 1998)firmed 951 F.2d

8634 G JHG &M know of nd reason why, in a particular case, a

single duPontfactor may not be dispositive. see alsoUnited Parcel Serv. of Am., Inc. v.

Unigroup Worldwide, InG.Opp. No. 91175419, 2012 WL 1267951 (TTAB Mar. 26, 2012) (non-



precedential)Coach Servs., Inc. v. E&D Trading, In©pp. No. 91203818, 2013 WL 4397063

(TTAB Aug. 7, 2013) (non-precedentia).+HUH DV GLVFXVVHG LQ JUHDW G&H
Motion, which Applicant incorporates herein by reference, the marks are so different in
appearance that confusion is not likely to occl@RQVHTXHQWO\ 2SSRVHUfYV ORW
denied, and Applicant should be entitled to judgment as a matter RIGWSSSOLFDQW YTV ORW

a. The Marks Must be Viewed in Their Entireties

Opposer repeatedly asseM¢ KD W $ S hi@d ozl desigh is the dominant portion
RI $SSOLFDQWYV ODUN VXFK WKDW WKH RWKHU HOHPHQWYV
However, the BoardFDQQRW SDUVH HOH PNagk\bhuv midt ifisse8dDddBrb0 W V
mark as a wholeSeeln re National Data Corp.753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed.
Cir. 1985). ) XUWKHUPRUH 2SSRVHUTV VXJJHVWLRQ WKDW WKH W
Mark are the dominant portion of the mark is not supportable in view of numerous decisions to
the contrary by this Board and the Federal Cirdaite Viterra Inc, 671 F.3d 1358, 1362, 101
8 6 34 G JHG &LU S7TKH %RDUG V FRQFOXVLRQ LV
holding that the verbal portion of a word and design mark likely will be the dominant portion.
The Board of Trustees of the University of Alabama v.,Riig U.S.P.Q.2d 2001, 2023, 2013
o/ 77 % % 3:KHQ D FRPSRVLWH PandaldésRQWeDLQV E
word portion is more likely to be impressed upon a purchaser's memory and to be used when
requeVWLQJ WKH JRRGV DQG VHUYLFHV ~

Opposer cites the casansen Enters. v. Rin@5 U.S.P.Q.2d 1104 (T.T.A.B. 2007) for
the proposition thatKkH GHVLJQ SRUWLRQ RI $SSOLFDQWYV ODUN LV
greater weightSeeOpposef[V 0R W L R (Holv&Ver, contrary to OpposgV DVV & WLRQ
Board reached the opposite conclusionJamsenand KHOG WKDW WKH WHUP ,==<196

dominant in the mark shown below:



Jansen85 U.S.P.Q.2d at 110931 RWZLWKVWDQGLQJ WKH SURPLQHQFH
we find that the literal portion of respondent's mark dominates respondent's mark and that, in
WXUQ WKH OLWHUDO SRUWLRQ LV GRPLQIWar\GheE) thé KH DUE
wording 7+5(( 127&+9Y' LV WKH PRVW GRPLQDQW (SRwhWdldwl) RI $SS
such that this prominent wording cannot be disregarded in analyzing the differences with

2SSRVHUYfV 0 &0DZ ,FRQ ODUN

$SSOLFDOWSYV ODUN 2SSRVHUTV 0 &0DZ |F

= Three Notch’'d

cggmeu BREWING COMPANY
Sharloliesille, Va

OpposerDWWHPSWV WR GLVFRXQW WKH SURPLQHQW ODUJH
LQ $SSOLFDQWYYV ODUN DV 3 PHUHO\ GHVFULSWLYH RI $SSOLFI
WKH GHVLIJQ HOHPHQW DV WKH GRPLQDQW |HDNuowevdd aRI WKH
term is not merely descriptive because it describes an arbitrary element in a mark. Quite the
opposite £a term is merely descriptive if it describes an ingredient, quality, characteristic,

function, feature, purpose, or use of the specified goods or selS@esn re TriVita, In¢.783



F.3d 872, 114 USPQ2d 1574 (Fed. Cir. 20159 RWKLQJ DERXW WKH WHUP 7+5(
G HV F UL E hhgrede@)\ gdality, characteristic, function, feature, purpose, or wfe
$SSOLFDQWECRQWRRAHWY YLHZLQJ $SSOLFDQWTV ODUN LQFO>
GHVLJQ SRUWLRQ ZRXOG UHFDOO WKH GLVWLQFWLWH QDPH
requestingW KH $ S S gobdsD Qontrealy to OppostV DVVHUWLRQ WKH WKUHH D
iQ $SSOLFDQWITYV ODUN ZRXOG VLPSO\ YLVXDOO\ UHLQIRUFH \
Mark +tWKH DUELWUDU\ WHUP 7+5(( 127&+1Y"'

i. The Marks are Vastly Different Despite 2 S S R V lishpr§ipér
Characterizations

In this proceeding, Opposer tries to conceal the fact that its M Claw Icon Mark is a
stylized letter M, and further tries to -HILQH $SSOLFDQWfV ODUN WR VXSSE
2SSRWOtbhiVDUJXHYV WKDW ERWK $SSOLMIQ@WEov NaEkdigluBeQ G 2S SR
a design that consists tiree parallel lines with a distressed or scra@i-NH DSSHDUDQFH’
IHHEOH DWWHPSW WR Fi® bonfRsiifgty Sitnllar BpQ B/JR VIR EIHW Icon
Mark. 2SSRVHUYV O0RMWMRIZARHY HDW 2 S S Riatéiigifiy/toRIEQSYTO and in prior
proceedings make it clear that its M Claw Icon Mark consists of the stylized letter M, with small
prongs connecting the upper portions of the leBee2 SSRV H U {V &BUB211Fne mark
consists of the letter "m" in the form of a claw. The mark consists of the letter "m"
in the form of a claw. Monster Energy Company v. Li-Wei Chibonsolidated Oppositions
Nos. 91205893 and 91205924, Docket No. 21 at p. 15-16 (February 1, 2016) (non-precedential)

%RWK PDUNV DUH WKH OHWWHU p0fY ZLWK DQIlikd @Ge3ign DJIJUH YV
IHDWXUMKMWKHU WKH GHVLJQ LQ $SSOLFDQWTV ODUN LQFRUS

ZRUGLQJ 7+5(( 127&+Y' DV QRWHG DERYH



In addition, Opposer bast&«L]JHV WKH DSSHDUDQFH RI $SSOLFDQW
Motion by careful scale reduction and rotation in an effort to make the axe notches in
$SSOLFDQWYV ODUN DSSHDU WR EH WKH VDPH VL]H DV WKH \
See,e.g.2 SSRVHtbh4t D R, 7, 14, 16 and 17. Thus, not only does Opposer contradict the
record GHILQLWLRQ RI 2a8dcdRanhird xe-deiing bhe axe notch design elements in
$SSOLFDQWYOpbBeUNs primitively contorteiSSRVHUYYV ODUN DVMAre $SSOLF
in a desperate attempt to illustrate any similarities it can.

Nevertheless, the likelihood of confusion analysis cannot be contorte@ % RVHU TV
convolutions. ,Q WKLV FDVH $SSOtk SRWENY HPW N ZEWK 278+ ZRUC
YDVWO\ GLIITHUHQW IURP 2SSRVHUTV ODUNXDWKHU XSS RY HA
Mark does not stand alone in the field of paral@k QHG RU 30" GHVLJQ PDUNV DV
beverages. Indeed, the federal register is replete with examples of registered trademarks in
connection with alcoholic beverages, or even beverages in general in class 32, that portray an
30" G HVHaye€3 Decl. | Ex. DQ 3(° RU 3VLGH ZBayésDecEHFL 2Qa
3:" RU 3XSVLGH GR Z2ydes DézlHIVAE. Q). Opposer is clearly not the proprietor
of all such marks, much less designs including multiple parallel lines in any direction, including
fences, stripes and military-themed stripes. Hayes Decl.Bk.54. The attached third party
registrations show that such design elements are widely associated and registered with various
types of beveragesDLPLWLQJ WKH SURWHFWLRRIic® GeReyaBdn, Gn2 8.SRV HU ¢
GS Enterprises LLC ) G YHG &dublicient evidehce of third-party
use of similar marks can show that customers ... have been educated to distinguish between

different ... marks on the basis of minute distinctionginternal quotations omitted). Thus,



regardless of Oppos&rV Ehandcterizations of its M Claw Icon Mark 8SSOLFDQW TV 0DL
Opposer cannot prevail aproper likelihood of confusion analysis.

i. $SSOLFDQWYV ODUN OXVW EH $QDO\]HG DV 6KRZQ

In addressing the differences between the M Claw Ilcon MailR G $SSOLFDQWTIV O
2SSRVHU DUJXHV WKDW WKH GHVLJQ LQ VWR STASFHOWHVUIMY MDA
Mark HVSHFLDOO\ ZKHQ $SSOLFDQWYV GHVLJQ HOH®dQW LV
2SSRVHUTV BRWppRLIFIRQPWLQXDOO\ SRLQWYV WR YDULDWLRQV
Mark, some of which are occasionally used in the marketplace (e.g., the three axe notches design
SRUWLRQ DSDUW IURP $SS Geé&dDa) 8O \HovBverlk SCH\R DefEidives H
to those variations DORQJ ZLWK 2SSRVHUfV VNHZHG UHSEEVHQWD\
merely a hal K HDUWHG DWWHPSW WR GLVWUDFW WKH %RDUG IURP
proceeding. Simply put, this Opposition relates only to the entire mark as dh@VESSOLFD QW |
Application. OF&DUWK\ RQ 7UDGHPDUNV DQG 8QIDLU &RPSHWL!
determining likelihood of confusion in an opposition, it ttee mark as shown in the
application and as used on the goods described in the application which must be
considered, not the mark as actually used by applicant (emphasis added) $SSOLFDQW TV
separate use of variations &S S O L F D Q,VerfindivddDd Rlements of that mark, are not
before the Board and should be wholly disregardétllls Fargo & Co. v. Stagecoach
Properties, Inc. ) G 8 6 3 4 W K & IBOard considérdo X W W K |
only the use shown in the application, not actual uséecause opposition proceedings do not
determine the common law rights of-h DSSOLFDQW

Opposer further DOOHJHV WKDW WKHUH DUH QR UHVWULFWLRC(
restrict its use of the mark in a particular orientat®@e2 SSRVHU TV 0.RNéWwdve€), tbeN

law in TTAB proceedings is cleatthe Board must view the mark as shown in the application,
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regardless of how it is used in the marketplgsee, e.g., Wells Fargat 306 Therefore,
2SSRVHUYVY DUJXPHQWY UHODWLQJ WR WKH QRWFK GHVLJQ
whole, regardless of the orientation, is wholly irrelevant to this proceeding.

b. The Remaining DuPont Factors Also Render Confusion Unlikefy

i. Opposer is Unlikely to Bridge the Gap Into Selling Alcoholic Energy
Drinks Because Such Drinks are lllegal in the United States

2SSRVHUYV HQHUJ\ GULQNY DQG $SSOLFDQWIYV EHHU DU

energy drinks cannot and do not contain alcohol, such that consumers are unlikely to believe that

an energy drink manufacturer sells alcoholic beverages. Energy drinks cannot contain alcohol
GXH WR )RRG 'UXJ $GPLQLVWUDWLRQ 3)'$" UHJIJXODWLRC
beverages containing added caffeine. The FDA has stated that added caffeine to alcoholic
beverages, such as beer or malt beverages, constitutes an adulterated product in violation of
Federal Food, Drug, and Cosmetic ACFFDCA”~ because the added caffeine, when used in
alcoholic beverages, is an unsafe food addi®ex21 U.S.C. 342(a)(2)(Ckee alsdHayes Decl.

16, Ex. 5. In 2010, the FDA sent out warning letters to the makers of caffeinated alcoholic
energy drinks Four Loko, Core, Moonshot, and Joose indicating that caffeine was an unsafe food
additive when combined with alcoh@eeHayes Decl. | 7, Ex. 6. Since 2010, alcoholic energy

drinks have disappeared from the beverage market in the U.S.

2 $V DUJXHG LQ MoSdh Ddek2QNY.118), Applicant believes that the differences
between the marks in their entirestn their own are sufficient to avoid confusion, regardless of
the otherDuPontfactors.See Odom's Tennessee Pride Sausage, Inc. v. FF Acquisition, L.L.C.

) G JHG &LU SHYHQ LI DOO RWKHU UHOHYDQ
iQ >UHJLVWUDQWYV@ IDYRU DV WKH ERDUG VWDWHG WKH G
FRQFOXGH WKDW QR FRQX¥3IRQIMAEIDY Wbt @ispute the other
DuPontfactors. However, in the event that the Board is not persuaded by those arguments, for
the purpose of this Opposition only, Applicant briefly addresses several contentions made by
Opposer relating to oth&uPontfactors.



OpposeflV DUJXPHQW WKDW EHHU LV 3ZUfWwWaQior2 &StIRVHU TV
product line" lacks credibility.See 2SSRVHU TV 0R WarRieg rBadbns stated above,
Opposer cannot sell beer containing added caffeine due to current FDA regulations. Opposer has
not provided any evidence to suggest that it will depart from its core prodigaffeinated
energy drinkstto sell un-caffeinated beer or other alcoholic drinks.

Moreover, consumers of OppogeY SURGXFWV DUH XQ OppugdrCsellisWR EHO
un-caffeinated beer. The FDA ban on caffeinated energy drinks was widely coyetled b
media, such that consumers are likely aware of the prohibition on alcoholic energy 8eaks.

Hayes Decl{ 8, Ex. 7 (various news articles). Further, Monster has not provided any credible
evidence to show that producers of energy drinks also sell beer or other alcoholic beverages.
Therefore, the FDA regulations prohibiting the sale of alcoholic energy drinks strongly support a
finding that Opposer is unlikely to bridge the gap into selling alcoholic beverages.

i. $SSOLFDQWV *HQH U D@ppobé&r DRYibt Qdd Wiling Rtk

Application Does Not Equate to Bad Faith or an Intent to Deceive
Consumers

2SSRVHU DUJXHV W&DIWHMFISSDOFDDODMWIWQHVYV RI MSSRVHU

Claw Icon Mark should result in a finding of bad faith. To the contrary, the Federal Circuit has
made it clear that bad faith requires more than mere awareness of &Spe8lueats Fashions,

Inc. v. Pannill Knitting Co., In¢.833 F.2d 1560, 1565, 4 U.S.P.Q.2d 1793 (Fed. Cir. 1987)
3>$@Q LQIHUHQFH RI pEDG IDLWKY UHTXLUHV VRPHWKLQJ PF
PDUN 7KDW LV DOO WKDW ONRKHRHHFRUBRKMUD VKRR ZSSRVH
WKH PDUNV DUH 3VWULNLQJO\ VLPLODU = ZKHQ YLHKAHG LQ W
ILQG WKDW $SSOLFDQWTYTV ODUN LQFOXGLQJ WKH GLVWLQFWI
ZRUGLQJ 7+5(( 127&+7' %5(:,1* &203%$1< &+$5/27m@gway 9% LV

simlar WR 2SSRVHUYfV 0 &0DZ ,FRQ ODUN."OHW DORQH 3VWULNLQ
9



Opposer further mischaracterizes the testimohy SSOLFDQWY{V & (2 *HRUJH .D
DV cRidwledg>LQJ@ WKH OLNHOLKRRG RI FRQIXVLRQ™ EHWZHHQ

three axe notches desigfee2SSRV HU V 0R TolilieQ@orirdlyy, Mr. Kastendike stated

thxt |
I SceHayes Decl. 19, Ex. 8
(Kastendike Tr. 34:5-18, 376:13-22), discussing Champion Decl. Ex. 17 (OY_0OOGA6)
.DVWHQGLNHIV WHVWLPRQ\ I WV KDW
., (d. In
DGGLWLRQ O0U .DVWHQIgdtated thet Ml

Id. (Kastendike Tr. 382:10-18).0RUHRYHU OU $UW] WKH GHVLJQHU RI $¢

10



Hayes Decl. {1 10, Ex. 9 (Artz Tr. 108:21-109:5). Therefore, Opposer mischaracterizes
$SSOLFDQWTV WHVWLPRQ\ DQG WKHUH LV D JHQXLQH LVVXH
adopting ASSOLFDQWYV ODUN
lii. Thereis No Evidence of Actual& RQIXVLRQ % HWZHHQ WKH 3DU
2SSRVHUYY DOOHJHG IDFWXDO VXSSRUW IRU WKH SUR

RSSRUWXQLW\ IRU DFWXDO FRQIXVLRQ LV ULGGCEHS€e ZLWK P

2SSRVHUTV 0 R I
I (d. at 25. 7R WK H  F
.
N 2 yes Decl. 1 11, Ex. 10 (Roth

Tr. 288:13-15). Second, Opposer fails to point to any evidence to show that actual confusion has
occurred because Opposer has admitted that it has no evidence of actual confusioneklayes D

1 12, Ex. 11 (OpposérV 5.Hoviserrog. 5.). Oppos&rV 0 R WlieR@h two message board
FRPPHQWYV WR VXSSRUW LWV DVVHUWLRQ 26KRW H WIKH ORRAW IR Q
22-23. However2 SSRVHUYV RZQ HYLGHQFH SUR ¥hetVhe$rBatk® &aaD QW TV
whole are different. The BeerAdvocate user clearly stakeDif\thé graphic is at the center

RI WKLV WKHQ , KDSSHQ WR DJUHCGhadpioN ©ed.RIQEGVEH 25RQ WK

(MEC00061649-51F. The simple fact is that the graphic alone is not at the center of this dispute

% Applicant claims that the message board posts on Beeradvocate.com are admissible because
they are offered as evidence of state of mind rather than for the truth of the matter .asserted
However, Opposer has not authenticated this evidence to show that the posting was made by a
consumer and not one of Oppofef RZQ HPRSOR\HHYV

11



+$SSOLFDQW Y VAW IQW\HT s RitDhBdud when compared to Oppdeer 0 &ODZ
Icon Mark. ThereforeFRQWUDU\ WR 2SS RNaH faife¥l tdcdiieHfahwaitd Rvighvanyl W
evidence that actual confusion has occurred.

iv. Opposer{ Wnproperly Introduced Evidence
$SSOLFDQW DOVR EULHIO\ DGGUHVVHV 2SSRVHUfV LPSL

support of its Motion. In particular, Oppose¥ UHOLDQFH RQ YDULRXV ZHEVLWH
the truth of the matter asserted is inappropriate. Website screenshots, while typically admissible
(if properly authenticated), cannot be used to prove the truth of the matter asserted on the
webpage, but merely to show that the website states an allegedSédet. Inc. v. OMS
Investments, Inc94 USPQ2d 1031, 1041 (TTAB 2010). Here, Oppfiser DVVHUWLRQV UHO
other companies selling sodas and alcoholic beverages that resemble energy drinks are
unsupported by any admissible eviden&=e 2SSRVHUTV 0R WThBr€for®) Wese
arguments should be disregarded by the Board.
V. CONCLUSION

For at least the foregoing reasorBSSRVHUfV PRWLRQ IRU VaRPDU\ MX
Moreover, Applicant has shown, consistent wits S O L F D Q Wtfiat tifieReWUlyRLNO issue
as to ay material fact that would overcome the vast dissimilarities of the marks and that it is
Applicant, not Opposer, who is entitled to judgment as a matter of law due to the vast differences
EHWZHHQ WKH SDUW.LHVY UHVSHFWLYH PDUNYV

Respectfully submitted,
WILLIAMS MULLEN, PC

Date: March 2, 2016 By: /Martin W. Hayes/

Thomas F. Bergert, Esquire
Williams Mullen
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CERTIFICATE OF SERVICE

| hereby certify that on this 2nd day of March, 2016, the foregoing MEMORANDUM OF

/$:

,1 23326,7,21 72 23326(596 3%$57,%/ 027,21 )25 6800%5< -8'*0

has been served on Opposer, Monster Energy Company, by mailing a true and correft copy

the same by first class mail, postage prepaid, to:

Diane M. Reed

Jason A. Champion

Jonathan A. Menkes

Knobbe, Martens, Olson & Bear, LLP
2040 Main Street, Fourteenth Floor

Irvine, CA 92614
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER ENERGY COMPANY, )
)
Opposer, )
) Opposition No. 91217273
V. )
) Serial No. 85/920,112
THREE127&+7" %5(:,1* &203%1< )//&
)
Applicant. )

)

DECLARATION OF MARTIN W. HAYES IN SUPPORTOF $33/,&%1716
MEMORANDUM OF LAW IN OPPOSITION TO OPPOSE 5 1 MOTION FOR
SUMMARY JUDGMENT AND MOTION TO SUSPEND PROCEEDINGS

[, Martin W. Hayes, declare as follows:

1. | am an attorney licensed to practice in the State of Virginia. | am an
DVVRFLDWH ZLWK WKH ODZ ILUP RI :LOOLDPY 0XOOHQ 3 & F
%UHZLQJ &RPSDQ\ //& 3$SSOicapbodatl mattef) | WakeHpebsBrRalY H
knowledge of the facts set forth below. If called upon and sworn as a witness, | could and
would competently testify as set forth below.

2. | conducted a search of the United StaBBWHQW DQG 7UDGHPDUN 2

3372°" GDWDEDVH IRU PDUNV LQ FRQQHFWLRQ ZLWK DOFRKR:
30 ° rue and correct copies of the most relevant apfiboa and registrations
uncovered as a result of that search and printonais the PTO TSDR database
showing the specifics of these trademark applications and registrations are attached hereto
as Exhibit 1.
3. | conducted a search of the United StaBBWHQW DQG 7UDGHPDUN 2

83372° GDWDEDVH IRU PDUNV LQ FRQQHFWLRQ ZLWK DOFRKR:



3(" RU D VLGHZimngVanOcorre@t copies of the most relevant apfbos
and registrations uncovered as a result of thatckeand printouts from the PTO
TSDR database showing the specifics of these trademark applications and registrations are
attached hereto as Exhibit 2.
4, | conducted a search of the United StaBBWHQW DQG 7UDGHPDUN 2
3372° GDWDEDVH IRU PDUNV LQ FRQ Q@ohbistingRQh&lettrtKk DOFRKR!
3:" RU DQ XSVLGH GuwrezZand:3o6orrect copies of the most relevant
applications and registrations uncovered as a tesuthat search and printouts
from the PTO TSDR database showing the specifics of these trademark applications and
registrations are attached hereto as Exhibit 3.
5. | conducted a search of the United StaBBWHQW DQG 7UDGHPDUN 2
3372° GDWDEDVH IRU PDUNV LQ PRRerggésHdemainRg desighV K D OFRK
codes relating to military stripes, three parallel lines fences/pickets. True and
correct copies of the most relevant applicationd aegistrations uncovered as a
result of that search and printouts from the PTO T8Bfbase showing the specifics
of these trademark applications and registrations are attached hereto as Exhibit 4.
6. Attached hereto as Exhibit 5 is a true and coriagy of a print out
from the Alcohol and Tobacco Tax and Trade Bureau website, Circular 2010-8 titled
3$OFRKROLF %HYHUDJHV &R Qiatdd INQveQher 8% POHOG (agallidblel &t Q H

http://www.ttb.gov/industry circulars/archives/2010/10-08.htr{last accessed February

25, 2016).
7. Attached hereto as Exhibit 6 is a true and coray of a print out

from the U.S. Food and Drug Administration websité Q W LPAé€3 HREle&se November


http://www.ttb.gov/industry_circulars/archives/2010/10-08.html

17, 2010 - Update on Caffeinated Alcoholic Beverages, FDA Announces Progress on
Removal of Certain Caffeinated Alcoholic Beverages from the MafKawailable at

http://www.fda.gov/NewsEvents/PublicHealthFocus/ucm234900.htm(last  accessed

February 25, 2016).
8. Attached hereto as Exhibit 7 are true and correxgies of various

news articles covering the FDA ban on caffeinated alcoholic beverages

(QHUJ\ '"ULQNV’ (available at

http://www.nytimes.com/2010/11/16/us/16drinks.html)

November 15, 2010, The New York Times®) ' $ ([SHFWHG WR $FW RQ $OF

- November 9, 2010, NPRt 36 WDWHV &RQVLGHU %DQQLQJ $OFRKRO

(available ahttp://www.npr.org/templates/story/story.php?storyld=130977580

- February 11, 2010, NPR3&DIIHLQH DQG $OFRKROZDNMW'ORRN'D :

(available at

http://www.npr.org/sections/healthshots/2010/02/red_bull_alcohol_drunk_driving.ht

ml);

- April 19, 2011, Los Angeles Timez 3 (QHUJ\ GULQN EX]] :KDWTfV LQ W

OLTX L(&vailable athttp://articles.latimes.com/2011/apr/19/news/la-heb-energy-

drink-alcohol-20110410

- March 26, 2014, The Atlantict 35 , 3 )RXU /RNR ~ (avaiable &

http://www.theatlantic.com/national/archive/2014/03/rip-four-loko/359682d

- March 19, 2014, The Washington PastORUH WKDQ SHUFHQW RI HPHUJ

visits, LQYROYLQJ HQHUJ\ GULQNV UHMX@EE atQ KRVSL)

https://www.washingtonpost.com/news/to-your-health/wp/2014/03/19/more-than-



http://www.fda.gov/NewsEvents/PublicHealthFocus/ucm234900.htm
http://www.nytimes.com/2010/11/16/us/16drinks.html
http://www.npr.org/templates/story/story.php?storyId=130977580
http://www.npr.org/sections/healthshots/2010/02/red_bull_alcohol_drunk_driving.html
http://www.npr.org/sections/healthshots/2010/02/red_bull_alcohol_drunk_driving.html
http://articles.latimes.com/2011/apr/19/news/la-heb-energy-drink-alcohol-20110419
http://articles.latimes.com/2011/apr/19/news/la-heb-energy-drink-alcohol-20110419
http://www.theatlantic.com/national/archive/2014/03/rip-four-loko/359602/
https://www.washingtonpost.com/news/to-your-health/wp/2014/03/19/more-than-10-percent-of-emergency-room-visits-involving-energy-drinks-result-in-hospitalization/

10-percent-of-emergency-room-visits-involving-enerqy-drinks-raatlt-

hospitalization/)

9. True and correct copies of excerpts from the deposition transcript of George
Kastendike taken in this proceeding on December 2, 2015 are attached hereto as Exhibit 8.

10. True and correct copies of excerpts from the deposition transcript of Joel Artz
taken in this proceeding on December 4, 2015 are attached hereto as Exhibit 9.

11. True and correct copies of excerpts from the deposition transcript of Scott Roth
taken in this proceeding on December 3, 2015 are attached hereto as Exhibit 10.

12. True and correct copyc2 SSRVHU YV 0D\ 5HVSRQVHV WR $
Set of Interrogatories are attached hereto as Exhibit 11.

| declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Dated March 1, 2016 By: /Martin W. Hayes/

Martin W. Hayes


https://www.washingtonpost.com/news/to-your-health/wp/2014/03/19/more-than-10-percent-of-emergency-room-visits-involving-energy-drinks-result-in-hospitalization/
https://www.washingtonpost.com/news/to-your-health/wp/2014/03/19/more-than-10-percent-of-emergency-room-visits-involving-energy-drinks-result-in-hospitalization/

CERTIFICATE OF SERVICE

| hereby certify that on this 2nd day of March, 2016, the foregoing Declaration of Martin
+D\HV LQ 6XSSRUW Rl $SSOLFDQWTTV OHPRUDQ®G®BNRI /DZ L

for Summary Judgment and Motion to Suspend Proceeding has been served on Opposer,
Monster Energy Company, by mailing a true and correct copy of the same by first class mail,
postage prepaid, to:

Diane M. Reed

Jason A. Champion

Jonathan A. Menkes

Knobbe, Martens, Olson & Bear, LLP

2040 Main Street, Fourteenth Floor
Irvine, CA 92614

/Martin W. Hayes/

Thomas F. Bergert, Esquire
Williams Mullen

321 East Main St., Suite 400
Charlottesville, Virginia 22902-3200
Telephone: (434) 951-5700
Facsimile: (434) 817-0977

Email: tbergert@williamsmullen.com

Robert C. Van Arnam, Esquire
Williams Mullen

301 Fayetteville Street, Suite 1700
Raleigh, NC 27601

Telephone: (919) 981-4000

Facsimile: (919) 981-4300

Email: rvanarnam@williamsmullen.com

Martin W. Hayes, Esquire

Williams Mullen

8300 Greensboro Drive, Suite 1100
Tysons Corner, Virginia 22310
Telephone: (703) 760-5245
Facsimile: (703) 748-0244

Email: mhayes@williamsmullen.com

Counsel for Applicant



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER ENERGY COMPANY,

Opposer,
Opposition No. 91217273
V.
Serial No. 85/920,112
THREE NOTCH’D BREWING COMPANY, LLC,

Applicant.

N N N N N N N N N N’

DECLARATION OF MARTIN W, HAYES IN SUPPORT OF APPLICANT’S
MEMORANDUM OF LAW IN OPPOSITION TO OPPOSER’S MOTION FOR
SUMMARY JUDGMENT AND MOTION TO SUSPEND PROCEEDINGS

EXHIBIT 1



Generated on:

Mark:

US Serial Number:

US Registration
Number:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

This page was generated by TSDR on 2016-03-01 13:04:16 EST
M SINGLE POT STILL MIDLETON IRELAND

85323296 Application Filing May 17, 2011
Date:

4220268 Registration Date: Oct. 09, 2012

Principal

Trademark

Registered. The registration date is used to determine when post-registration maintenance documents are due.

Oct. 09, 2012
Jul. 24, 2012

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color({s) Claimed:
Disclaimer:

Design Search
Code(s):

M SINGLE POT STILL MIDLETON IRELAND

No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of a circle with a thick outer border and a thinner inner circle inside. Between the outer border and the inner circle
are the words "SINGLE POT STILL" around the top of the circle and "MIDLETON IRELAND" around the bottom. There are tiny dot-like
circles between the words "SINGLE POT STILL", "MIDLETON?", and "IRELAND". Inside the inner thinner circle at the center of the
trademark is a stylized image, in an industrial realism style, of parts of three pot stills, consisting of the Lyne arms, necks, and the
upper portions of the kettles, all in a row. The three Lyne arms and necks are paraliel to one other and together form a stylized letter
"

Color is not claimed as a feature of the mark.

"SINGLE POT STILL" AND "IRELAND"

07.03.08 - Buildings, industrial; Factories; Industrial establishments; Smoke stacks

26.01.02 - Circles, plain single line; Plain single line circles

26.01.08 - Circles having letters or numerals as a border; Letters, numerals or punctuation forming or bordering the perimeter of a
circle; Circles having punctuation as a border

26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles

26.01.20 - Circles within a circle

27.03.05 - Objects forming letters or numerals

Related Properties Information

Claimed Ownership
of US
Registrations:

1537584, 1609292

Foreign Information

Priority Claimed:

Foreign
Application
Number:

Foreign
Registration
Number:

Yes
009622341 Foreign Dec. 23, 2010
Application Filing
Date:
009622341 Foreign May 03, 2011

Registration Date:



Foreign EUROPEAN (EU) OFFICE FOR
Application/Registration HARMONIZATION IN THE INTERNAL MARKET

Foreign Expiration Dec. 23, 2020
Date:

Country: (OHIM)

Goods and Services

Nota: The following symbols indicate that the registrant/owner has amended the goots/services:

e | Brackets [..] indicate deleted goods/services;
+ Double parenthesis ((..)) Identify any goods/services not claimed in a Section 15 affidavil of incantestability; and
+ Aslarisks *.* identify additional (new) wording in the goods/services.

For: Alcoholic beverages except beers, namely, whiskey
International 033 - Primary Class U.S Class(es): 047,049
Class(es):

Class Status: ACTIVE

Basis: 44(e)
Basis Information (Case Level)
Filed Use: No Currently Use: No Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: Yes Currently 44D: No Amended 44D: No
Filed 44E: Yes Currently 44E: Yes Amended 44E: No
Filed 86A: No Currently 66A: No
Filed No Basis: No CurtentlyNo*Bagis: *No -

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Irish Distillers Limited

Simmonscourt House, Simmonscourt Road
Ballsbridge, Dublin 4
IRELAND

private company limited by shares State or Country IRELAND

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-
mail:

Domestlc
Representative
Name:

Domestic
Representative e-
mail:

Attorney of Record

Docket Number: N345

Jess M. Collen

Attorney Email No
-Authorized:

trademark@collenip.com

el ndd s st ... Correspondent
Jess M. Collen
Collen IP Intellectual Property Law
80 South Highland Avenue
THE HOLYOKE-MANHATTAN BUILDING
Ossining, NEW YORK 10562
UNITED STATES o

9149415668

trademark@collenip.com Correspondent e- Yes

mail Authorized:

Domestic Representative

Jess M. Collen Phone: 9149415668

Domestic Yes
Representative e-
mail Authorized:

trademark@collenip.com

Prosecution History




Proceeding

) Date Description Mirnber
Oct. 09, 2012 REGISTERED-PRINCIPAL REGISTER

Jul. 24, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 24, 2012 PUBLISHED FOR OPPOSITION

Jul. 04, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jun. 18, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 67287
Jun. 18,2012 ASSIGNED TO LIE 67287
May 30, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

Apr. 30, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Apr. 30, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Apr. 30, 2012 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Apr. 27, 2012 ATTORNEY REVOKED AND/OR APPOINTED

Apr. 27, 2012 TEAS REVOKE/APPOINT ATTORNEY RECEIVED

Oct. 28, 2011 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Oct. 28, 2011 NON-FINAL ACTION E-MAILED 6325
Oct. 28, 2011 NON-FINAL ACTION WRITTEN 72613
Oct. 03, 2011 PREVIOUS ALLOWANCE COUNT WITHDRAWN

Sep. 20, 2011 WITHDRAWN FROM PUB - OG REVIEW QUERY 76621
Sep. 06, 2011 ELECTRONIC RECORD REVIEW COMPLETE 77975
Sep. 02, 2011 ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED

Aug. 30, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER

Aug. 15, 2011 ASSIGNED TO EXAMINER 72613
May 24, 2011 NOTICE OF DESIGN SEARCH CODE MAILED

May 21, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

May 20, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location: PUBLICATION AND ISSUE SECTION

TM Staff Information - None
File Location
Date in Location: Oct. 09, 2012



“ﬁl’j] States of Qmel.

Anited States Patent and Treabemark Office

Reg. No. 4,220,268
Registered Oct. 9, 2012
Int. CL: 33

TRADEMARK
PRINCIPAL REGISTER

Qi S appes

Director of the United Slates Pilent and Trademark Office

f[’&

IRISH DISTILLERS LIMITED (IRELAND PRIVATE COMPANY LIMITED BY SHARES)
SIMMONSCOURT HOUSE, SIMMONSCOURT ROAD
BALLSBRIDGE, DUBLIN, IRELAND 4

FOR: ALCOHOLIC BEVERAGES EXCEPT BEERS, NAMELY, WHISKEY, IN CLASS 33 (U.S.
CLS. 47 AND 49).

PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN CMNTY TM OFC APPLICATION NO.
009622341, FILED 12-23-2010, REG. NO. 009622341, DATED 5-3-2011, EXPIRES 12-23-2020,

OWNER OF U.S. REG. NOS. 1,537,584 AND 1,609,292.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SINGLE POT STILL" AND
"IRELAND", APART FROM THE MARK AS SHOWN.

THE MARK CONSISTS OF A CIRCLE WITHA THICK OUTER BORDER AND A THINNER
INNER CIRCLE INSIDE. BETWEEN THE OUTER BORDER AND THE INNER CIRCLE ARE
THE WORDS "SINGLE POT STILL" ARQUND THE TOP OF THE CIRCLE AND "MIDLETON
IRELAND" AROUND THE BOTTOM. THERE ARE TINY DOT-LIKE CIRCLES BETWEEN
THE WORDS "SINGLE POT STILL", “MIDLETON", AND "IRELAND". INSIDE THE INNER
THINNER CIRCLE AT THE CENTER OF THE TRADEMARK IS A STYLIZED IMAGE, IN
AN INDUSTRIAL REALISM STYLE, OF PARTS:OF THREE POT STILLS, CONSISTING OF
THE LYNE ARMS, NECKS, AND THE UPPER PORTIONS OF THE KETTLES, ALL IN A
ROW. THE THREE LYNE ARMS AND NECKS ARE PARALLEL TO ONE OTHER AND TO-
GETHER FORM A STYLIZED LETTER "M".

SER. NO. 85-323,296, FILED 5-17-2011.

ANNE MADDEN, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1038, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an

Application for Renewal between the 9th and 10th years after the registration date. *
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date. *

Grace Period Filings™®

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additienal fee.

The United States Patent and Trademark Gffice (USPTG) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protoco! must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issned registrations.
See 15U.8.C. §§1058, 1141k, However, owners of infemational registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Burean of the World Intellectual Property Organization, under Article 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15U.S.C. §1141j. For more information and renewal forms for the international registration,
see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintainting registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online

at http:/www.uspto.gov.

Page: 2 /RN #4,220,268



Generated on;

Mark:

This page was generated by TSDR on 2016-03-01 13:07:14 EST

M

US Serial Number: 86414238 Application Filing Oct. 03, 2014
Date:
US Registration 4754937 Registration Date: Jun. 16, 2015
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:
Register: Principal
Mark Type: Trademark
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Jun. 16, 2015
Publication Date: Mar. 31, 2015
Mark Information
Mark Literal M
Elements:
Standard Character No

Claim:

Mark Drawing
Type:

Description of
Mark:

Color(s) Claimed:

Design Search
Code(s):

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(SYNUMBER(S)

The mark consists of an illustration of a stylized, antique arrowhead, solid in color, with rough, jagged edges, and featuring a knock-out
(absence of color) of a rough, capital letter "M" with the edges of the letter being parallel to the edges of the arrowhead; and two
symmetrical, stylized shafts of grain frame the arrowhead with the base of each shaft positioned on either side of the arrowhead's base,
then the shafts curve away from the sides of the arrowhead and back in again towards the tip of the arrowhead. The arrowhead is at
the center of the mark, and both the arrowhead and the grain are angled clockwise so that the tip of the arrowhead is pointing towards
the upper right while the base is positioned towards the lower left.

Color is not claimed as a feature of the mark.

05.07.02 - Bundles, grain; Haystacks; Stalks (grain)
24.15.04 - Arrowheads

Goods and Services

Note: The followmg symbols indicate that the registrant/owner has amended the goods/servlce;

For:

International
Class(es):

Class Status:
Basis:

First Use:

Brackets [..] indlcate delated gooda/servicas; ; ) B
Double parenthesis ((..)) identify any goods/services not clalmad Ina Section 15 afﬂdavlt of ineontestabllity, and o

_ Astarisks *..* [dentily additional (new) wording in the godds/services.

Beer

032 - Primary Class U.S Class(es): 045, 046, 048

ACTIVE

1(a)

Mar, 12, 2014 Use in Commerce: Mar, 12, 2014

Basis Information (Case Level)

Filed Use: Yes

Currently Use: Yes Amended Use: No



Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Amended ITU: No
Amended 44D: No
Amended 44E: No

Current Owner(s) Information

Owner Name: Montauk Brewing Company, Inc.

Owner Address: P.O. Box 1079, 62 South Erie Avenue
Montauk, NEW YORK 11954
UNITED STATES

Legal Entity Type: CORPORATION State or Country NEW YORK
Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Mark Joseph Meeker

Attorney Primary mjmeekerd11@gmail.com Attorney Email Yes
Emall Address: Authorized:
Correspondent

Correspondent MARK JOSEPH MEEKER
Name/Address: Mark J. Meeker, Esq.

52 Sauth 13th Avenue

Mount Vernon, NEW YORK 10550

UNITED STATES
Phone: 914-458-2384
Correspondent e- mjmeekerd11@armail.com mjmeeker311@yahoo. Correspondent e- Yes
mail: com mail Authorized:
Domestic Representative - Not Found
Prosecution History -
bate - Description Plicasding
Jun. 16, 2015 REGISTERED-PRINCIPAL REGISTER
Mar. 31, 2015 OFFICIAL'GAZETTE PUBLICATION CONFIRMATION E-MAILED
Mar. 31, 2015 PUBLISHED FOR OPPOSITION
Mar. 11, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Feb. 23, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 70633
Feb. 14, 2015 ASSIGNED TO LIE 70633
Jan. 27, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
Jan. 27, 2015 EXAMINER'S AMENDMENT ENTERED 88888
Jan. 27, 2015 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328
Jan. 27, 2015 EXAMINERS AMENDMENT E-MAILED 6328
Jan. 27, 2015 EXAMINERS AMENDMENT -WRITTEN 78445
78445

Jan. 23, 2015 ASSIGNED TO EXAMINER

Dec. 12, 2014 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Oct. 10, 2014 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK E-MAILED
Oct. 09, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Oct. 07, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 16, 2015



nited

States of Smeyy,

United States Patent andy Treabemark Office Q

Reg. No. 4,754,937
Registered June 16, 2015
Int. Cl.: 32

TRADEMARK
PRINCIPAL REGISTER

Director of the United States
Patent and Trademark Office

MONTAUK BREWING COMPANY, INC. NEW YORK CORPORATION)
P.O. BOX 1079, 62 SOUTH ERIE AVENUE
MONTAUK, NY 11954

FOR: BEER, IN CLASS 32 (U.S. CLS. 45, 46 AND 48).
FIRST USE 3-12-2014; IN COMMERCE 3-12-2014.

THE MARK CONSISTS OF ANILLUSTRATION QF A STYLIZED, ANTIQUEARROWHEAD,
SQOLID IN COLOR, WITH ROUGH, JAGGED EDGES, AND FEATURING A KNOCK-QUT
(ABSENCE OF COLOR) OF A ROUGH, CAPITAL LETTER "M" WITH THE EDGES OF THE
LETTER BEING PARALLEL TO THE EDGES OF THEARROWHEAD, AND TWO SYMMET-
RICAL, STYLIZED SHAFTS OF GRAIN FRAME THE ARROWHEAD WITH THE BASE OF
EACH SHAFT POSITIONED ON EITHER SIDE OF THE ARROWHEAD'S BASE, THEN THE
SHAFTS CURVE AWAY FROM THE SIDES OF THE ARROWHEAD AND BACK IN AGAIN
TOWARDS THE TIP OF THE ARROWHEAD. THE ARROWHEAD IS AT THE CENTER OF
THE MARK,AND BOTH THEARROWHEAD-AND THE GRAINARE ANGLED CLOCK WISE
SO THAT THE TIP OF THE ARROWHEAD IS POINTING TOWARDS THE UPPER RIGHT
WHILE THE BASE IS POSITIONED TOWARDS THE LOWER LEFT.

SER. NO. 86-414,238, FILED 10-3-2014.

RAMONA ORTIGA, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepled, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date. *

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office
(USPTO). The time periods for filing are based on the U.S. registration date (not the international registration
date). The deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to
those for nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international
registrations do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the
underlying international registration at the International Bureau of the World Intellectual Property Organization,
under Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated
from the date of the international registration. See 15 U.S.C. §1141j. For more information and renewal
forms for the intemational registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 /RN # 4,754,937



Generated on:

Mark:

US Serial Number:

US Registration
Number:

Filed as TEAS
Plus:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

This page was generated by TSDR on 2016-03-01 13:07:55 EST
A FINE PILSNER BEER M

86451056 Application Filing Nov. 11, 2014
Date:
4864394 Registration Date: Dec. 01, 2015
Yes Currently TEAS Yes
Plus:
Principal
Trademark

Registered. The registration date is used to determine when post-registration maintenance documents are due.

Dec. 01, 2015

Feb. 17, 2015 Notice of Apr. 14, 2015

Allowance Date:

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color(s) Claimed:
Disclaimer:

Design Search
Code(s):

A FINE PILSNER BEER M

No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of three concentric ovals; in the innermost oval there is a stack of grain bound by a stylized letter "M" with a hop
flower on either side; in the outermost oval the words "A FINE PILSNER" appear across the top of the oval and the word "BEER"
appears across the bottom of the oval; to the left and right of the oval there is a stalk of grain and at the bottom of each stalk there is a

hop flower and three hop leaves.

Color is not claimed as a feature of the mark.
"A FINE PILSNER BEER"

05.13.05 - Pine cones

05.13.25 - Bales of hay or straw; Hay in bales; Other plants including bales of hay or straw; Straw in bales
05.15.02 - Laurel leaves or branches (borders or frames); Wreaths

26.03.17 - Concentric ovals; Concentric ovals and avals within ovals; Ovals within ovals; Ovals, concentric
26.03.21 - Ovals that are completely or partially shaded

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the go_bﬂslﬁéWibés:

s Brackets [.] indicate deléted goods/services;
¢ Double parentfiesis ((..)) Identify any'goods/services not claiimediin'a Section 15 affidavit of inconlestability; and
e Asterisks *..* identify additional (new) wording in the gtods/seivices,

For:

International
Class(es):

Class Status:
Basis:
First Use:

Used Anywhere in
Another Form:

Beverage glassware; Cups; Portable coolers; Thermal insulated containers for food or beverages
021 - Primary Class U.S Class(es): 002, 013, 023, 029, 030, 033, 040, 050

ACTIVE
1(a)
Jun. 01, 2015 Use in Commerce: Jun. 01, 2015

Used in Commerce The mark was first used in commerce in a

The mark was first used anywhere in a different
in Another Form: different form other than that sought to be

form other than that sought to be registered at



For:

International
Class(es):

Class Status:
Basis:

First Use:

For:

International
Class(es):

Class Status:
Basis:
First Use:

Used Anywhere in
Another Form:

least as early as 07/00/1973.

Hats; Shirts; Sweatshirts

025 - Primary Class U.S Class{es): 022, 039

ACTIVE

1(a)

Jun. 01, 2015 Use in Commerce: Jun. 01, 2015

Beer

032 - Primary Class U.S Class(es): 045, 046, 048

ACTIVE
1(a)
Nov. 01, 2014

The mark was first used anywhere in a different
form other than that sought to be registered at
least as early as 07/00/1973.

Use in Commerce: Nov. 01, 2014

registered at least as early as 07/00/1973.

Used in Commerce The mark was first used in commerce in a
in Another Form: different form other than that sought to be
registered at least as early as 07/00/1973.

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use:
Filed ITU: Yes Currently ITU: No Amended ITU:
Filed 44D: No Currently 44D: No Amended 44D:
Filed 44E: No Currently 44E: No Amended 44E:
Filed 66A: No Currently 66A: No

Filed No Basis: No

Currently No Basis: No

No
No
No
No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

MillerCoors LLC

250 South Wacker Drive, Suite 800
Chicago, ILLINOIS UNITED STATES 606065888

LIMITED LIABILITY COMPANY State or Country DELAWARE

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-
mail:

Attorney of Record e f
Docket Number: 134421,01359

Hillary J. Wucherer

Attorney Email Yes

{m-dept{@quarles.com
Authorized:

Correspondent. -

HILLARY J. WUCHERER

QUARLES & BRADY LLP - ATTN IP DOCKET

411 E WISCONSIN AVE STE 2350

MILWAUKEE, WISCONSIN UNITED STATES 53202-4426

414 277 5000 Fax: 414 271 3552

Correspondent e- Yes

tm-dept@quarles.com
mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec. 01, 2015
Oct. 28, 2015
Oct. 27, 2015

Description

REGISTERED-PRINCIPAL REGISTER
NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Proceeding
Number



Oct. 23, 2015
Oct. 09, 2015
Oct. 21, 2015
Oct. 09, 2015
Apr. 14, 2015
Feb. 17, 2015
Feb. 17, 2015
Jan. 28, 2015
Dec. 31, 2014
Dec. 31, 2014
Nov. 20, 2014
Nov. 19, 2014
Nov. 14, 2014

STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS STATEMENT OF USE RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE E-MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

74055
74055
74055

82093

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 27, 2015



wited States of Qmel.

Tnited States Patent and Travemark Office ‘?

Reg. No. 4,864,394
Registered Dec. 1, 2015
Int. Cls.: 21, 25, and 32

TRADEMARK
PRINCIPAL REGISTER

Director of the United States
Patent and Trademark Office

MILLERCOORS LLC (DELAWARE LIMITED LIABILITY COMPANY)
250 SOUTH WACKER DRIVE, SUITE 800
CHICAGO, IL 606065888

FOR: BEVERAGE GLASSWARE; CUPS; PORTABLE COOLERS; THERMAL INSULATED
CONTAINERS FOR FOOD OR BEVERAGES , IN CLASS 21 (U.S. CLS. 2, 13, 23, 29, 30, 33,
40 AND 50).

FIRST USE 6-1-2015, THE MARK WAS FIRST USED ANYWHERE IN A DIFFERENT FORM
OTHER THAN THAT S8OUGHT TO BE REGISTERED AT LEAST AS EARLY AS 07/00/1973.;
IN COMMERCE 6-1-2015, THE MARK WAS FIRST USED IN COMMERCE IN A DIFFERENT
FORM OTHER THAN THAT SOUGHT TO BE REGISTERED AT LEAST AS EARLY AS
07/00/1973..

FOR: HATS; SHIRTS; SWEATSHIRTS, IN CLASS 25 (U.S. CLS. 22 AND 39).
FIRST USE 6-1-2015; IN COMMERCE 6-1-2015
FOR: BEER , IN CLASS 32 (U.S. CLS. 45, 46 AND 48)

FIRST USE 11-1-2014, THE MARK WAS FIRST USED ANYWHERE IN A DIFFERENT FORM
OTHER THAN THAT SOUGHT TO BE REGISTERED AT LEAST AS EARLY AS 07/00/1973.,
IN COMMERCE 11-1-2014, THE MARK WAS FIRST USED IN COMMERCE IN A DIFFERENT
FORM OTHER THAN THAT SOUGHT TO BE REGISTERED AT LEAST AS EARLY AS
07/00/1973..

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "A FINE PILSNER BEER",
APART FROM THE MARK AS SHOWN.

‘THE MARK CONSISTS OF THREE CONCENTRIC OVALS; IN THE INNERMOST OVAL
THERE IS A STACK OF GRAIN BOUND BY A STYLIZED LETTER "M" WITH A HOP
FLOWER ON EITHER SIDE; IN THE QUTERMOST OVAL THE WORDS "A FINE PILSNER"
APPEAR ACROSS THE TOP OF THE OVAL AND THE WORD "BEER" APPEARS ACROSS
THE BOTTOM OF THE OVAL; TO THE LEFT AND RIGHT OF THE OVAL THERE IS A
STALK OF GRAIN AND AT THE BOTTOM OF EACH STALK THERE IS A HOP FLOWER
AND THREE HOP LEAVES.



Reg. No. 4,864,394 SN 86-451,056, FILED 11-11-2014.
KELLY TRUSILO, EXAMINING ATTORNEY

Page: 2 /RN # 4,864,394



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k, If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a

federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registiation date. *

Grace Period Filings®

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office
(USPTO). The time periods for filing are based on the U.S. registration date (not the international registration
date). The deadlines and grace periods for the Declarations of Use (or Excusable Nomuse) are identical to
those for nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international
registrations do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the
underlying international registration at the International Bureau of the World Intellectual Propetty Organization,
under Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated
from the date of the international registration. See 15 U.S.C. §1141j. For more information and renewal
forms for the international registration, see http://www.wipo.int/madrid/er/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online

at http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms

available at http://www.uspto.gov.

Page: 3 /RN # 4,864,394



Generated on:

Mark:

This page was generated by TSDR on 2016-03-01 13:08:33 EST
M

US Serial Number: 86769868 . Application Filing Sep. 27, 2015
Date:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:
Register: Principal
Mark Type: Trademark
Status: Application has been published for opposition. The opposition period begins on the date of publication.
Status Date: Feb. 09, 2016
Publication Date: Feb. 09, 2016
Mark Information
Mark Literal M
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
' Mark:

Color(s) Claimed:

Design Search
Code(s):

No

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
The mark consists of the stylized letter "M", a six-pointed star, and a chevron below the "M".
Color is not claimed as a feature of the mark.

01.01.14 - Stars - multiple stars with six points
26.17.12 - Chevrons; Angles (geometric)

Goods and Services

Note: The fqllbwing symbols indicate that the registrant/owner has amended the goods/services:

o Brackels [..]indlcate deleted goods/services; .
= Double parenthesis ((..)) identify any goods/services not claimed In a Section 15 affidavit of incontestability; an

o Asterisks *.." identify additional (new) wording in the goods/services.

For:

International
Class(es):

Class Status:
Basis:

First Use:

Beer

032 - Primary Class U.S Class(es): 045, 046, 048

ACTIVE

1(a)

Feb. 01, 2015 Use in Commerce: Feb. 01, 2015



Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mercenary Brewery & Distillery LLC

DBA, AKA, . DBA Maplewood Brewing Company
Formerly:

Owner Address: 2717 N Maplewood Ave
Chicago, ILLINOIS 60647
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country ILLINOIS
Where Organized:

Attorney/Correspondence Information -

Attorney of Record - None

Correspondent
Correspondent ADAM W CIESLAK
Name/Address: Mercenary Brewery & Distillery Llc

2717 N Maplewood Ave

Chicago, ILLINOIS 60647-1930

UNITED STATES

Phone: 773-270-1061
Correspondent e- adam@maplewoodbrew.com Correspondent e~ Yes
mail: mail Authorized:
__Domestic Representative « Not Found
Prosecution History
Date Description e _ i E{mg:gl 1

Feb. 09, 2016 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Feb. 09, 2016 PUBLISHED FOR OPPOSITION
Jan. 20, 2016 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jan. 03, 2016 LAW OFFICE PUBLICATION REVIEW COMPLETED 74221
Jan, 01, 2016 ASSIGNED TO LIE 74221
Oct. 22, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
Oct. 22, 2015 EXAMINER'S AMENDMENT ENTERED 88888
Oct. 22, 2015 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328
Oct. 22, 2015 EXAMINERS AMENDMENT E-MAILED 6328
Oct. 22, 2015 EXAMINERS AMENDMENT -WRITTEN 72517
Oct. 21, 2015 ASSIGNED TO EXAMINER 72517

Oct. 02, 2015 NOTICE OF DESIGN SEARCH CODE E-MAILED
Oct. 01, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Sep. 30, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: SAITO, KIM TSUKIYO Law Office LAW OFFICE 102
Assigned:

#




File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jan, 03, 2016



Generated on: This page was generated by TSDR on 2016-03-01 13:11:01 EST

Mark:

US Serial Number:

Filed as TEAS
Plus:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

M MAKER'S CRAFT BREWERY

86691310 Application Filing Jul. 13, 2015
Date:

Yes Currently TEAS Yes
Plus:

Principal

Trademark

Application has been published for opposition. The opposition period begins on the date of publication.

Feb. 02, 2016
Feb. 02, 2016

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color Drawing:
Color(s) Claimed:
Disclaimer:

Design Search
Code(s):

M MAKER'S CRAFT BREWERY

No
3- AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of middle of image is a dark brown "M" with an image of hops on a stem in the upper part surrounded by a 1/3 thick
dark brown circle with a cream background, slight gold space between dark brown circle and the deep red 1-1/2 thick circle with
"Maker's" at the top and "Craft Brewery" at the bottom in gold, images of wheat are on the right and left side in gold, slight gold space

1/3 inch thick circle then thick dark brown trim.
Yes
The color(s) deep red, dark brown, gold and cream is/are claimed as a feature of the mark.

"CRAFT BREWERY"

05.07.02 - Bundles, grain; Haystacks; Stalks (grain)

05.13.05 - Pine cones
26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

. Brackata[ Jindicate deleted goods/services;
= Dolble parenthesis ((,,)) Identify any goods/services nat claimed in a:Section 15 affidavit of. Inconleslablllw* and.

» Aslerisks *.." identify additional (new) wording in the goods/services,

Beer, ale and lager; Beer, ale and porter; Beer, ale, lager, stout and porter; Beer, ale, lager, stout, porter, shandy

For:
International 032 - Primary Class U.S Class(es): 045, 046, 048
Class(es):

Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No



Filed 44E: No
Filed 66A: No
Filed No Basis: No

Currently 44E: No
Currently 66A: No

Currently No Basis: No

Amended 44E: No

Current Owner(s) Information

Owner Name: Mariani, Virgil, Richard

Owner Address: 2219 Colonial Ave

Norfolk, VIRGINIA 23517
UNITED STATES

Legal Entity Type: INDIVIDUAL

Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent MARIANI, VIRGIL, RICHARD
Name/Address: 2219 Colonial Ave

Norfolk, VIRGINIA 23517-1928
UNITED STATES

Phone: 757-624-9025

Correspondent e- aperson@smlurnillre.com

Fax: 757-624-9015

Correspondent e- Yes
malil Authorized:

mail:
‘Domestic Representative - Not Found
Prosecution History
Date Description :Lonl:;:?‘-flg
Feb. 02, 2016  OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Feb. 02,2016  PUBLISHED FOR OPPOSITION' : ’
Jan. 13,2016  NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Nov. 03,2015 . APPROVED FOR PUB - PRINCIPAL REGISTER
Nov. 03,2015  EXAMINER'S AMENDMENT ENTERED 88888
Nov. 03,2015  NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328
Nov. 03,2015  EXAMINERS AMENDMENT E-MAILED 6328
Nov. 03,2015  EXAMINERS AMENDMENT -WRITTEN 74304
Nov. 02,2015  TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Nov. 02,2015  CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Nov. 02,2015  TEAS RESPONSE TO OFFICE ACTION RECEIVED
Oct. 29,2015  .NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Oct. 29,2015  NON-FINAL ACTION E-MAILED 6325
Oct. 29,2015  NON-FINAL ACTION WRITTEN 74304
Oct. 22,2015  ASSIGNED TO EXAMINER 74304
Jul. 17, 2015 NOTICE OF DESIGN SEARCH CODE E-MAILED
Jul. 16, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Jul. 16, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Infoermation

TM Staff Information

TM Attorney: SPARACINO, MARK V

Law Office LAW OFFICE 103
Assigned:

File Location

. Current Location: PUBLICATION AND_ISSUE SECTION.

__Date in Location; Dec, 28, 2015



Generated on

Mark

US Serial Number:

US Registration
Number:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color(s) Claimed:
Disclaimer:

Design Search
Code(s):

Priority Claimed:

Foreign
Application
Number:

Foreign
Registration
Number:

Foreign ITALY
Application/Registration

This page was generated by TSDR on 2016-03-01 13:11:42 EST
M MARCHE IS GOOD

MARCHE IS GOOD

86122275 Application Filing Nov. 18, 2013
Date:

4669816 Registration Date: Jan. 13, 2015

Principal

Trademark, Service Mark

Registered. The registration date is used to determine when post-registration maintenance documents are due.

Jan. 13, 2015
Oct. 28, 2014

Mark Information

M MARCHE IS GOOD

No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of a stylized letter "M" having the design of the country of ltaly in the negative space of the letter "M , and a shaded
area representing the Marche region. Below the stylized letter "M" is the stylized wording "MARCHE IS GOOD".

Color is not claimed as a feature of the mark.
"MARCHE" AND THE DESIGN OF THE COUNTRY OF ITALY AND THE MARCHE REGION

01.17.09 - Maps of countries other than the United States

Foreign Information

Yes
MC2013C00018 Foreign May 16, 2013
Application Filing
Date:
0001576366 Foreign Feb. 03, 2014

Registration Date:

Foreign Expiration May 16, 2023
Date:

Country:

Goods and Services

in a Sectlon 15 affidavlt of incontestability; and

o Asterisks *..*

For:

Meat, fish, poultry and game, not live; Meat extracts; Preserved, frozen, dried and cooked fruits and vegetables; Jellies, jams,
compotes; Eggs; Milk and milk products excluding ice cream, ice milk and frozen yogurt; Edible oils and fats; Ajvar; Albumen for
culinary purposes; Almonds, ground; Processed anchovies; Bacon; Beans, preserved; Black pudding; Bone oil, edible; Broth; Broth
concentrates; Butter; Cream being dairy products, namely, cream derived from butter; Caviar; Charcuterie; Cheese; Clams, not live:
Cocoa butter for food purposes; Coconut oil; Compotes; Condensed milk; Corn oil; Cranberry sauce; Crayfish, not live; Cream;
Croquettes, namely, chicken croquettes, fish croquettes, and meat croquettes; Crustaceans, not live; Curd; Processed dates; Edible
birds' nests; Edible fats; Edible oils; Fat-containing mixtures for bread slices, namely, spreads comprised primarily of edible fats; Fatty
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Reg. No. 4,085,856
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Director of the United Stales Patent und Irademark Office





















Feb. 06, 2007
Feb. 05, 2007



DAVID I, EXAMINING ATTORNEY
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Director of the United States Patent and Trademark Office
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Direclor of the United States Patent and I'rudemark Office
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Reg. No. 4,027,563
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Director of the United States Patent und Trudemark Office



Page: 2 /RN # 4,244,130



























77765
77765


















Feb. 02, 2016
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BRIAN FELDMAN
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To Your Health

By Lenny Bernstein March 19, 2014
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