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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP INC., §
8§
Opposer, 8 Mark: WHYSUP Logo
8 Serial N0.85/833,232
VS. 8 -Publishedanuary 72014
8§
WHYSUP, LLC, § Opposition No. 91217237
8§
Applicant. §

OPPOSER WHATSAPP INC."'SMOTION TO COMPEL
RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS FROM
APPLICANT WHYSUP, LLC

Pursuant to 37 CFR 8§ 2.120(e)(1), Opposer WhatsApp Inc. (“WhatsApp”) moves the
Board to compel Applicant WhysUp, LLC (“Applicant”) to produce documents and infanma
responsive to WhatsApp’s Requests for Production and Interrogatories, withoutooigjess
set forth in detail below and in the accompanying Declaratidtaren A. Webl{*Webb
Decl.”), WhatsApp has made a concerted good faith effort to resolve this discovery dispute, but
Applicant has failed to provide a single response to WhatApp’s discovery requests.

WhatsApp notes that pursuant to Federal Rule of Civil Procedure 36(a), WhatsApp’s
FirstRequests for Admission are deemed admitted and the factual mattersdherein

conclusively established due to Applicant’s failure to timely servesfsoreses.

INTRODUCTION

Applicant has prejudiced WhatsApp’s ability to prosecute this oppositidailmg to
satisfy its discovery obligations. WhatsApp served its first sets of Redoe$troduction,
WhatsApp Inc.’s Motion to Compel Reporses
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Requests for Admission, and Interrogatories on Applicant on July 3, 20it®. tBat time
WhatsApp has expended considerable effort to obtain responses and responsive do@ments f
Applicant withno results. With the close of discovery fast approaching, WhatsApp is left with
no choice but to move this Board to compel Applicant to satisfy its obligations witltréspe

the Requests for Production and Interrogatories that are the subject of tlois. MdtatsApp

cannot effectively prosecute this opposition without such discovery.

PROCEDURAL AND FACTUAL BACKGROUND

OnJuly 7, 2014, WhatsApp filed this Opposition against registration of the mark
WHYSUP Logo (serial n0.85/833,232 Discoveryopened in this proceeding on January 13,
2015.

WhatsApp served on Applicant a First Set of Requests for Admissiéinst &et of
Interrogatories and a First Set of Requests for Production of Documents agd dhidly 3,
2015(collectively “Discovery Requests See Webb Declat § 2 Exs. A-C. The deadline for
responding to WhatsAppBiscoveryRequests was Augu3f 2015. To date,Applicanthas
failed torespond to WhatsAppBiscovery Requests

In an email on Agust7, 2015, WhatsApp reminded Applicant’s counsight Applicant
had failed taserve any responseWdhatsApp’sDiscovery Requestand asked\pplicant’s
counsel to send such responses.Webb Declat 4, Exs. D-E. Applicant’s counsel did not
reply, so WhatsApp sent another email on August 14, 2015 to Applicant’s counsel noting that
Applicant had still failed to serve any responses to WhatsApp’s Discovery eduke
WhatsApp further highlighted that Applicant had waived any substantive objectidmes to t

Discovery Requests and asked to schedule a meet and wodigcuss.ld.
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With no reply from Applicant’s counsel, WhatsApp sent a third email on August 18,
2015 again requesting a time to schedule a meet and confer to discuss Applicare’sofail
respond to WhatsAppBiscoveryRequests and noting that if Applicant did not respond,
WhatsApp would have no choice but to move forward with a Motion to Compel.

Applicant’s counsel finally responded on August 20, 204Bbb Declat § 7 Ex E.
Applicant’s counsel failechowever, to provide a time to schedula@et and anfer, did not
serve any respons¢o WhatsApfs discovery requestand stated that he has not beeoontact
with Applicant and would only provide an update when he hears back Applicant. WhatsApp
promptly responded on August 20, 2015, again explaii@ng third timethat the parties needed
to set a time toneet and confeand suggested call for Monday, August 24.

Applicant’s counsel again did not respond to WhatsApggsiest for a meet and confer
discussion on August 24. Instead, a day after the proposed meet and confer, Appécantoff
meet and confesn only Wednesday, August 28Vebb Declat § 8, Ex. D. On August 26, 2015,
WhatsApp and Applicant’s coungelet and onferredvia phone call. Applicant’s counsel noted
that he had not heard from Applicant for a couple months. WhatsApp reiterated that regponse
its Discovery Requests were due on August 3, 2015 and without a firm date from Applicant to
commit to providing substantive responses, that WhatsApp would have no choice but to move
forward with a Motion to Compel or a Motion for Summary Judgment. Applicant’s coundel sai
he would provide an update by August 28, 2015.

WhatsApp memorialized the partieseet and confatiscussionsn an email exchange
between WhatsApp and Applicant’s counsel on AugustVZébb Declat 1 9 Ex. D. That same
day, Applicant’s counsel provided an update that he heard from Applicant and should have

additional information to WhatsApp shortlyd.
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On August 28, 2015, WhatsApp sent an email to Applicant’s counsel asking for the
promised update of a firm commitment of substantive responses, noting that without such
promise, WhatsApp would have no choice but to move forward with a Motion to Compel or a
Motion for Summary Judgment/ebb Declat § 10 Ex.D.

On August 29, 2015, Applicant’s counsel responded that he has not heard from
Applicant, but that he would follow-up and see if he could have something more concrete by
August 31, 2015. Applicant’s counsel did not provide any further information on August 31,
2015.

As of Septembe8, 2015 WhatsApphas not received arfyirtherreply to its reminder
emaik. Moreovermore thara month has passed since Applicant’s responses to WhatsApp’s
Discovery Requests were daed Applicant has not responded to a single discovery request.
Nor has Applicant requested any extensions from Whats#ppised any objections to
Applicant’s DiscoveryRequestslt is time for Applicant to comply wht its discovery obligations

and put an end to its prolonged delays and prejudice to WhatsApp.

ARGUMENT
1. WhatsApp’s Motion to Compel is Timely and Well-Supported.

Trademark Rule 8 2.120(e)(1) provides, in relevant part, that “[i]f a pd&ys.to
answer..any interrogatory, or fails to produce and permit the inspection and copying of any
document or thing, the party...seeking discovery may file a motion to conapeanswer or
production....” 37 C.F.R. § 2.120(e)(XBee also TBMP § 523. The moving party must (1)
support its motion with a written statement showing a good faith effort to rebelvesties

presented in the motion, (2) include with its motion a copy of any interrogatory or eéocum
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request which is the subject of the motion as well as amyeares proffer of production or
objection made in response, and (3) file its mokiefore the start dhe first testimony period.
37 C.F.R. § 2.120(e)(1).

2. The Board Should Issue an Order Compelling Applicant to Search for and Produce,

Without Objection, Documents Responsive to Requests for Production; and to

Serve, Without Objection, Complete Responses to Interrogatories

“Each party has a duty to make a good faith effort to satisfy the reasonable and
appropriate needs of its adversafyahda Travel Inc. v. Resort Option Enterprises, Inc. 94
USPQ2d 1789, 1791 (TTAB 2009). Moreover, “[a] party which fails to respond to
interrogatories or document requests during the time allowed for, and which is tsmabbw
excusable neglect, may be found, upon motion to compel filed by the propounding party, to have
forfeited its right to object to the discovery request on its merits.” TBMP § 40268lso
Envirotech Corp. v. Compagnie Des Lampes, 219 USPQ 448, 449 (TTAB 1979).

The Interrogatories and RequestsPooducion that are the subjeof this motion seek
documents and information that are reasonable and appropriate subjects for discovery, and t
which Applicant has not responded. Furthecduse Applicant hagfered no explanation for
its continuing delay ifulfilling its obligations, it should be compelled to provide the recuaest

discovery without objection.

CONCLUSION

For the foregoing reasons, WhatsApgpectfully requests that the Board enter an order
compelling Applicant to search for thoroughly and produce, without objeetiiahgcuments
responsive to WhatsApp’s Requests for Production and to serve, without objection, complete

responses to WhatsAppisterrogatories
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Date: Septembed, 2015

Respectfully submitted,

/Karen A. Webb/

Karen A. Webb

Attorney for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the forego®@BPOSER WHATSAPP INC.’S
MOTION TO COMPEL RESPONSES TO INTERROGATORIES AND DOCUMENT
REQUESTS FROM APPLICANT WHYSUP, LL@as served thi8th day of September2015,
by email, on counsel for the Applicant hereinjetf.neu@kuzasneu.cgmas the parties agreed to
accept sevice by email.

Date: Septembed, 2015 /Karen A. Webb/
Karen A. Webb
Attorney for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP INC., §
8§
Opposer, 8 Mark: WHYSUPLogo
8 -Serial No. 85/833,232
VS. 8 -Published January 7, 2014
8§
WHYSUP, LLC, § Opposition No. 91217237
8§
Applicant. §

DECLARATION OF KAREN A. WEBB IN SUPPORT OF OPPOSERWHATSAPP
INC.'S MOTION TO COMPEL RESPONSES TO INTERROGATORIES AND
DOCUMENT REQUESTS FROM APPLICANT WHYSUP, LLC

|, Karen A. Webb, declare:

1. | am a partner with the law firm Revick & West, LLP, counsel for Opposer
WhatsApp Inc. (“WhatsApp”) in this matter. | submit this declaration in supporppbser
WhatsApp’s Motion to Compel Responses to Interrogatories and Document Requests from
Applicart WhysUp, LLC | make this declation upon personal knowledge and, if called and
sworn as a witness, | could and would testify as to the matters set forth herei

2. On July 3, 2015, WhatsApp served Applicant with WhatsApp’s First Set of
Interrogatories, First Sef Requests for Production of Documents and Things and First Set of
Requests for Admission. Attachedishibit A is a true and correct copy of these
interrogatories. Attached &xhibit B is a true and correct copy of these requests for production
of documents. Attached &xhibit C is a true and correct copy of these requests for admissions.

Exhibits A-C are collectively referred to as WhatsApp’s “Discovery Requests.”



3. Attached hereto a@sxhibit D andExhibit E is a true and correct copy of the
emailcorrespondence showing WhatsApp’s efforts to resolve this discovery dispute without a
motion to compel.

4, On August 7, 2015, four days after Applicant’s responses to WhatsApp'sdfirst s
of discovery requests were due, | emailed Applicant’s codaseimind him thafApplicant had
not served any response to WhatsApdpiscovery Requestand asked Applicant’s counsel to
sendsuch responses.

5. On August 14, 2015, | emailed Applicant’s counsel with another reminder that
Applicant had still failed to serve any responses to WhatsApgsobery Requestd also
explained thaApplicant had now waived any substantive objections to the Discovery Requests
and asked to schedule a meet and cdoferscuss.

6. On August 18, 2015, | sent Applicant’s counseeaoncemail asking to set up
time tomeet and confeto discuss Applicant’s failure to respond to WhatsApp’s Discovery
Requests anexplainedthat if Applicant did not respond, WhatsApp would have no choice but
to move forward with a Motion to Compel.

7. On August 20, 2015, Applicant’s coesel sent me an email explaining that he has
not heard from Applicant, but would let me know when he did hear from Applitaett
Applicant’s counsel a reply emdiiat same dgyagain explaininghat we stillneededo set a
time tomeet and confeaind suggested a call for Monday, August 24.

8. On August 25, 2015, Applicant’s counseint me an ematroposingo meet and
confer on Wednesday, August 26. | replied to Applicant’s counsel that day to ctinreet

and confer time.



9. On August 26, 2015,rmet and conferredith Applicant’s counsel via phone call.
Applicant’s counsel noted that he had not heard from Applicant for a couple moatgked if
Applicant knew of the August®deadline to respond to WhatsApPsscovery Requesisnd
Applicants counsel confirmed that Applicant was aware. | explainedatlthbut a firm date
from Applicant to commit to providing substantive responses, that WhatsApp would have no
choice but to move forward with a Motion to Compel or a Motion for Summary Judgment.
Applicant’s counsel said he woulgtt back to me witlan update by August 28, 201bsent an
email to Applicant’s counsel to memorialize oneet and confattiscussions. Later thatime
day, Applicant’s counsa&mailed me saying thae heard fromApplicant and should have
additional information to me shortly.

10. On August 28, 2013,sentApplicant’'s counsean emailasking foranupdate on
when Applicant would provide substantive responaed,reiterating again that withoafirm
commitment to pvide substantive responses, WhatsApp would have no choice but to move
forward with a Motion to Compel or a Motion for Summary Judgment.

11. On August 29, 2015, Applicant’s counsehailed mehat he has not heard from
Applicant, but that he would follow-up and see if he could have something more concrete by
August 31, 2015.

12. To date, I still have natceived anyipdate from Applicant’s counsel and

Applicant has not served any responses to WhatsApp’s discovery requests.

| declare under penalty of perjutlyat the foregoing statements are true and correct.

Executed in Mountain View, CA, this 8th day of September, 2015.



/Karen A. Webb/

Karen A. Webb

Attorney for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP INC., 8§
Opposer, §§ Mark: WHYSUPLogo
8§ -Serial No. 85/833,232

VS. 8§ -Published January 7, 2014
WHYSUP, LLC, g Opposition No. 91217237
Applicant. §§

OPPOSER’'S FIRST SET OFINTERROGATORIES TO APPLICANT
PROPOUNDING PARTY : OPPOSERWHATSAPPINC.
RESPONDING PARTY : APPLICANT WHYSUP, LLC
SET NUMBER: ONE

Pursuant to 37 C.F.R. 8§ 2.120 and Federal RuileCivil Procedure 33 Oppose
WhatsApplinc. (“WhatsApp) requests that ApplicanitvhysUp, LLC (“Applicant”) respond to
this First Set of Interrogatories (the “Interrogatories”) bgveering each Interrogatory separately
and completely in writing under oath within thirty (30) days frdme date of service in

accordance with the Definitions and Instructions set forth below.
l. DEFINITIONS

Notwithstanding anyDefinition below, each word, term, or phrase used in these
Interrogatories is intended to have the broadest meaning permitted uadezdiéral Rules of
Civil Procedure. As used in these Interrogatories, words in capital eteedefined as follows:

1. You, YOUR, or YOURS refer to Applicantand anyone acting on its behalf,
including without limitation, s officers, directors, employeegartners, corporate parent,

subsidiaries, affiliates, attorneys, accountdidsnseesand consultants.

WhatsApp Inc.’s First Set of Interrogatories
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2. COMMUNICATION is used in its broadest sense, and means any transmission of
information from onePERSON Or entity to another by any means, includimghout limitation
written communications, telephone communicationgparson communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflecting, regarding, memorializing,
embodying, referring to, pertaining to, commenting on, discussing, analyzing, comgide
describing, containing, consisting of, connected to, indicating, evidencing, supporting, or
refuting.

4, DocuMENT or DocuMENTS shall have the broadest meaning ascribed to those
terms ly Federal Rule of Civil Procedure 34, and include electronically stored iafimmand
tangible things, whose discovery is permitted under Rule 34(a)(1), and writingsirees daf
Rule 10014) of the Federal Rules of Evidence. A draft or 4mbentical copy is a separate
“document” within the meaning of this term.

5. IDENTIFY or IDENTIFIED means to describe with particularity in full detail all
relevant facts about the subject matter, including, but not limited to, namesnsHais,
functions, addresses, telephone number(s), purposes, objectives, results, and any other
information which is relevant, or could lead to the discovery of admissible evidence.

(&8 When used with respect to an individual, the term means to state the
individual’s (i) full name (ii) title, (iii) employer or business affiliation, (iv) present address, or
if unknown, last known address, and (v) telephone number.

(b) When used with respect to a corporation or other form of business
organization, the term means to state (i) the nanme form of such corporation or business
organization, (ii) the address of its principal place of business, (iii) its agftateorporation or
formation, and (iv) the identity of all individuals who acted on its behalf in connection with the
matter allegd in this ®@POSITION

(c) When used with respect toDBDCUMENT, the term means to state (i) the

WhatsApp Inc.’s First Set of Interrogatories
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identity of the person(s) who authored thecumMENT, (ii) the identity of the sender(s) of the
DocuMENT, if any, (iii) its title or a description of the general nature of its subject maweth¢
identity of all actual or intended recipients, if any, (v) the date wheBdmMENT was created
and last modified, and (vi) the location of each copy ofDbeuUMENT and thelDENTITY of its
present custodian.

6. PERSON means any natural persdrusiness or other legal entity.

7. OpposITIONrefers to Opposition N091217237 filed by WhatsApp onJuly 7,
2014.

8. Y OUR ANSWER refers to the AnsweYou filed in this Oppositionon December
11, 2014.

9. WHYSUP LoGo MARK refers to tle mark reflected in Application Serial No.
85/833,232, filed on February 5, 2013.

10. The WHATSAPP MARKs refers collectively to all oWhatsApps marks that
consist of or incorporate the teMdHATSAPR, including without limitation theVHATSAPP
marksidentified in U.S. Reg. Nos. 34,083,272 and 3,939,463.

. INSTRUCTIONS

1. You are requested to answer each Interrogatory set forth below separately and
completely in writing under oathYOUR response hereto is to be signed and verified by the
PERSON making it, and the objections signed by the attorney making them, as required by
Federal Rule of Civil Procedure 33(b) anddescribed insection 405.04(c) of the Trademark
Trial and Appeal Board Manual of Procedure (“T.B.M.P.").

2. If any of the Interrogatories cannot bBaswered in fulllYou must answer to the
extent possible, specifying the reasons Yavur inability to answer the remainder of the
Interrogatory and stating whatever information, knowledge, or bétefdo haveCONCERNING
the unanswered portion thereof.

3. Each Interrogatory shall be answered fully unless it is objected twooh fgith, in

WhatsApp Inc.’s First Set of Interrogatories
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which event the reasons f¥IOUR objection shall be stated in detail. If an objection pertains to
only a portion of an Interrogatory, or a word, phrase or clause cedtawthin it, YOU are
required to state’ OUR objection to that portion only and to respond to the remainder of the
Interrogatory, using ¥UR best efforts to do so.

4. If, in answeringthese Interrogatoriesyou encounter any ambiguities when
construing anrterrogatory, mstruction, orDefinition, You shall set forth inY our answer the
matter deemed ambiguous and the construction used in answering.

5. It is intended that these Interrogatories will not solicit any material protected
either by the attorneglient privilege or by the work product doctrine.

6. Wherever used herein, the present tense includes the past and future tenses. The
singular includes the plural, and the plural includes the singular. “All'nméany and all.”
“‘Any” means “any and all.” “Inalding” means “including but not limited to.” “And” and “or”
encompass both “and” and “or.” Words in the masculine, feminineeuter form shall include

each of the other genders.

[I. INTERROGATORIES

INTERROGATORY NoO. 1:

IDENTIFY eachPERSONwith knowledgeof Y OuR selectionand adoptiorof theWHYSUP
LOGOMARK.

INTERROGATORY NO. 2:

IDENTIFY eachPERSONWhHO had any involvement with or any knowledge of facts relating
to YOuR efforts to register thaVHYSUP LoGo MARK with the United States Patent and
Trademark Office.

INTERROGATORY NO. 3:
Describein detailthe facts and circumstances surroundfi@yr selectionand adoption

of theWHYSUPLOGOMARK.
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INTERROGATORY NO. 4:

IDENTIFY all goods and/or services in connection with whitbu have used or are
currently usngthe WHYSUPLOGOMARK.
INTERROGATORY NO. 5:

Describe in detail all goods and/or services in connection with whaghintend to use
theWHYSUPLOGOMARK in the future.
INTERROGATORY NO. 6:

For each good anservicelDENTIFIED in response to Interrogatory No. IBENTIFY the
date(s) whery ou first usedthe WHYSUP LoGo MARK within the U.S.

INTERROGATORY NO. 7:

IDENTIFY the channels of trade f0fOUR goods or services thaave been or are intended
to be distributed, sold, or marketed underidY SUP LOGO MARK.
INTERROGATORY NO. 8:

IDENTIFY and describe in detal¥our target customer markets f(fOur goods and
servicegthat have been or are intended todistributed, sold, or marketed under iWvé1YSUP
LOGOMARK.

INTERROGATORY NO. 9:

IDENTIFY and describe in detail any instances whelRersoNinquired about or assumed

an association or connection betweéau and WhatsApp,including without limitation any

COMMUNICATIONS You received that may have been intended for WhatsApp
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INTERROGATORY No. 10:

IDENTIFY and describe in detail any instances of consumer confusion, mistake, deception,
or association of any kindetweenYou and WhatsAppor betweerY OUR goods and services
and WhatsApjs goods and servicesncluding without limitation anyCOMMUNICATIONS
receivel from consumers evidencing any actual confusion.

INTERROGATORY NoO. 11:

Describe in detaithe facts and circumstances under whichu first heard of or learned
of WhatsApp including without limitatiorthe date tha¥ ou first heard of or learned of goods
services offered in connection wisiny ofthe WHATSAPPMARKS.

INTERROGATORY NoO. 12:

IDENTIFY the prices chargear intended to be chargéor each good or servicéou have
offered currently offer or intend to offer in connection witheNVHYSUP LOGOMARK.
INTERROGATORY NoO. 13:

Describein detailany actual or anticipated plans tivatu have to expand the channels of
trade for anygoodsor service®ffered byYou in connection with th&VHYSUP LOGOMARK.
INTERROGATORY NO. 14:

Describein detailany actual or anticipated plans thé&u have to expand the types of
goods and services to be offered byuvn connection with th&VHYSUP LOGOMARK.
INTERROGATORY NoO. 15:

For each good and servitBENTIFIED in response to Interrogatory NB, describe in
detail the manner in which thgood or servicas or has been marketed, advertised, and/or
promoted in théJ.S.

INTERROGATORY NoO. 16:

Describe in detail any advertising associated withvthéY SUP LoGo MARK within the

U.S., including without limitation the natud such advertisingind the geogaphic scope of

such advertising.
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INTERROGATORY NO. 17:
IDENTIFY all facts You intend to rely upon in support of OUR defenseagainst this
OPPOSITION

INTERROGATORY NoO. 18:

IDENTIFY all factsYou intend to rely upon in support ofo¥yR ANSWER

INTERROGATORY NoO. 19:

Describe in detail any basis for your first affirmative defense, includitigput
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) with kntedge of such facts.

INTERROGATORY NoO. 20:

Describe in detail any basis for your second affirmative defense, inchwitimgut
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) wikmowledge of such facts.

INTERROGATORY NO. 21:

Describe in detail any basis for your third affirmative defense, inclugitiput
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) with knowledge of such facts.

INTERROGATORY NO. 22:

Describe in detail any basis for ydourth affirmative defense, including without
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) with knowledge of such facts.

INTERROGATORY NO. 23:

Describe in detail any basis for ydifth affirmative defense, including without
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Peas(s) with knowledge of such facts.

INTERROGATORY NO. 24:

WhatsApp Inc.’s First Set of Interrogatories
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Describe in detail any basis for yaixth affirmative defense, including without
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) with knowledge of such facts.

INTERROGATORY NO. 25:

Describe in detail any basis for your sevealftirmative defense, including without
limitation all legal theories and doctrines, all facts which support such camgnéind the
identity of each Person(s) with knowledge of such facts.

INTERROGATORY NO. 26:

IDENTIFY eachPERSONWhO supplied information included in any of the answerté¢se
Interrogatorier who was consulted or whose documents or files were consulted in connection
with the preparation of treeanswers.

INTERROGATORY NO. 27
IDENTIFY any agreement, contract, or licenéeu have entered into with an§ERSON

relating to theVHY SUP LOGOMARK.

Respectfully submitted,

Date: July 3, 2015 /Karen A. \ebb/
Karen A. Webb
Emily M. Gische
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the forego@BPOSER'’S FIRST SETO
INTERROGATORIES TO APPLICANTwas served thi8“ day of July, 2015, by email, on
counsel for the Applicant herein @ff.neu@kuzasneu.coandvictoria.mercer@uzasneu.com
as the parties agreed to accept service by email.

Date: July 3, 2015 /Karen A. Webb/
Karen A. Webb
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP INC., 8
§
Opposer, 8 Mark: WHYSUPLogo
§ -Serial No. 85/833,232
VS. 8§ -Published January 7, 2014
§
WHYSUP, LLC, 8 Opposition No. 91217237
§
Applicant. 8§
OPPOSER’S FIRSTSET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO APPLICANT
PROPOUNDING PARTY : OPPOSERWHATSAPPINC.
RESPONDING PARTY : APPLICANT WHYSUP, LLC
SET NUMBER: ONE

Pursuant to 37 C.F.R. 8§ 2.12ind FederalRule of Civil Procedure 34, Opposer
WhatsApp Inc. (“WhatsApg) hereby requests thahpplicant WhysUp, LLC (“Applicant”)
respond to this First Set of Requests for Production of Documents and Things (“Rgquests
within thirty (30) days of service hereof and in accordance with the Defisitaind Instructions
set forth below.

l. DEFINITIONS

Notwithstanding anyefinition below, each word, term, or phrase used in these Requests
is intended to have the broadest meaning permitted under the Federal Rules BfdGdlre.
As used in these Requests, words in capital letters are defined as follows:

1. You, YOUR, or YOURS refer to Applicantand anyone acting on its behalf,

including without limitation, s officers, directors, employees, partners, corporate parent,
WhatsApp Inc.’s First Set of Requests for Production
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subsidiaries, affiliates, attorneys, accountdimenseesand consultants.

2. COMMUNICATION is used in its broadest sense, and means any transmission of
information from onePERSON or entity to another by any means, including without limitation
written communictons, telephone communications;parson communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflecting, regarding, memorializing,
identifying, embodying, referring to, pertaining topmmenting on, discussing, analyzing,
considering, describing, containing, consisting of, connected to, indicating, eviglencin
supporting, or refuting.

4, DocuMENT or DocuMENTS shall have the broadest meaning ascribed to those
terms by Federal Rule of Civitrocedure 34, and include electronically stored information and
tangible things, whose discovery is permitted under Rule 34(a)(1), and writingsiresd daf
Rule 10014) of the Federal Rules of Evidence. A draft or 4mbentical copy is a separate
“document” within the meaning of this term.

5. PERSONmMeans any natural persdrusiness or other legal entity.

6. OpposiITIONrefers to Opposition N091217237 filed by WhatsApp onJuly 7,
2014.

7. Y OUR ANSWER refers to the AnsweYou filed in this Oppositionon December
11, 2014.

8. WHYSUP LoGo MARK refers to the mark reftéed in Application Serial No.
85/833,232, filed on February 5, 2013.

9. WHATSAPP MARKS refers collectively to all oiWhatsApp’smarks that consist
of or incorporate the terrdHATSAPP, including withoutlimitation the WHATSAPP marks
identified in U.S. Reg. Nos. 4,083,272 and 3,939,463.

10. A Request to providdDOCUMENTS that supportsomething means relating to,

referring to, describing, referencing, evidencing, concerning or consgituti
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. INSTRUCTIONS

1. You shall produce all nomprivileged DoCUMENTS or tangible things inYour
possession, custody, or control that are responsive to these Requests. It is ih@nthexbe
Requests will not solicit the production of any material protected either bytttraes:client
privilege or by the work product doctrine.

2. If You object to part of a Request and refuse to respond to thatyartshall
produce allDocuMENTS called for which are not subject to that objectionY dfu object to the
scope or time period of a Reest, You shall stateY our objection and respond to the Request
for the scope or time periodoY believe is appropriate.

3. If, in responding to these Requestpu encounter any ambiguities when
construing a Request @efinition, You shall set forth inYOur response the matter deemed
ambiguous and the construction used in responding.

4. EachDocuMENT or tangible thing produced in response to these Requests shall be
produced as it is kept in the usual course of business, including file folders, binders, ksyteboo
and other devices by which such papers or things may be organized or separatgualbbe
organized and labeled to correspond with the Requests to which it is responsive. All
DocuMENTsthat are physically or electronically attached to each athalt be produced in that
form and designated accordingly in an electronic production.

5. DocuMENTsshould be produced in a form pursuant to a production protocol to be
agreed upon by the parties, in a form in which it is ordinarily maintamed Gative brm), or in
a reasonably usable forrad., TIFF images with Concordancempatible load files).

6. If there are no DCUMENTS Or things responsive to any particular Requ¥sty
are requested to indicate the same in writing.

7. These Requests are continuing so as to require prompt supplemental responses as
required under Federal Rule of Civil Procedure 26(e) up to and including the ttrred of this

OppPOSITION If YOu come into possession, custody, or control of respor3e@JIMENTS or
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things after the iniéll production,Y ou should supplement the production by promptly producing
such DbcuMENTSor things.

8. When aDocCUMENT contains both privileged and ngnmivileged material, the
non-privileged material must be disclosed to the fullest extent possible without digctbsin
privileged material. If a privilege is asserted with regard to part of theriadacontained in a
DoOCUMENT, the party claiming the privilege must clearly indicate the portions as td vitec
privilege is claimed. When RoCUMENT has beemedacted or altered in any fashidfpu shall
identify as to each document the reason for the redaction or alteration, the dateedbdtiemn
or alteration, and thendividual performing the redaction or alteration. Any redaction must be
clearly visible on the redact&bCUMENT.

9. Whenever used herein, the present tense includes the past and future tenses. The
singular includes the plural, and the plural includes the singular. “All” meansdad all’;
“any” means “any and all.” “Including” means “ilicling but not limited to.” “And” and “or”
encompasses both “and” and “or.” Words in the masculine, feminine, or neutral fdim sha

include each of the other genders.

[I. REQUESTSFOR PRODUCTION

REQUEST FOR PrRoDUCTION NoO. 1:

All DocuMENTS that refer to oisupport allegationand denialsmade byYou in YOUR
ANSWER
REQUEST FOR PRODUCTION NoO. 2:

All DocUMENTS You used, identified, relied uporor referred to when answering
WhatsApps First Set of Interrogatories or any other discovery requests propounded b
WhasApp.

REQUEST FOR PRODUCTION NoO. 3:

A specimen sufficient to show any usetloé WHYSUP LoGo MARK with each good or
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service identified imesponse to Interrogatory NoobWhatsApps First Set of Interrogatories.
REQUEST FOR PRODUCTION NO. 4:

DocumMenTssufficient to show YuR bona fide intent to e theWVHYSUPLOGOMARK.
REQUEST FOR PRODUCTION NoO. 5:

DocuMENTssufficient to show the pricegou intend tocharge for each good or service
You plan to offer in connection with th&HY SUP LOGOMARK.

REQUEST FOR PRODUCTION NoO. 6:

All DocuMENTS CONCERNING the adoption of th&VHYSUP LoGo MARK by You or
other usersuthorized by ou, including without limitationall DocumENTS and things referring
to or evidencing the origination, selection, and development OVHESUPLOGOMARK.
REQUEST FOR PRODUCTION NO. 7:

DocuMENTS sufficient to showCOMMUNICATIONS CONCERNING YOUR past, current, or
planned future use of thWHYSUPLOGOMARK within the U.S.

REQUEST FOR PRODUCTION No. 8:

DocuMENTs sufficient to showY our use of theWHYSUP LoGO MARK in connection
with YOUR plans or preparations to develog@dand/or service.
REQUEST FOR PRODUCTION NoO. 9:

DocuMENTSs sufficient to showY Our use of theWHYSUP LoGO MARK in connection
with YOUR sale advertising, or promotioaf agoodand/or service.
REQUEST FOR PrRODUCTION No. 10:

DocuMeNTs sufficient to show the target marketgdodsand/or services sold or offered
for sale in connection with tH& HYSUPLOGOMARK.

REQUEST FOR PRoDUCTION No. 11:
DocuMENTs sufficient to show the targenarketfor thegoodsand/or services planned to

be sold or offered for sale in the future in connection withthey SUPLOGOMARK.
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REQUEST FOR PRODUCTION NoO. 12:

All advertising and promotionaDoCUMENTS CONCERNING the goodsand/or services
offered, sold, or planned to be sold in the future, in connection witWHN¥éSUPLOGOMARK.
REQUEST FOR PRODUCTION NoO. 13:

All marketing plansandrelatedDocUMENTS CONCERNING goodsand/or services sold, to
be sold, advertised, or to be advertibgdr ou in connectio withthe WHYSUPLOGOMARK.
REQUEST FOR PRoODUCTION No. 14:

DocuMENTs sufficient to identify the channels of trade through whyabu sell, plan to
sell, advertise, or plan to advertisachgoodand/or serviceffered or intended to be offered in
connecton withthe WHYSUPLOGOMARK.

REQUEST FOR PRODUCTION No. 15:

All DocuMENTS CONCERNING any instances of actual confusion, mistake, deception
association of any kind betweé&fou and WhatsApmr betweenY our goodsor services and
WhatsApp’s goodsr sewices.

REQUEST FOR PRODUCTION NoO. 16:

All DocuMmENTS CONCERNING the past current, or planned futur@dvertisement
marketing or promotiornof Y OuRr goods and/or services under YWelYSUPLOGOMARK.
REQUEST FOR PRoODUCTION NoO. 17:

DocumMenTssufficient to show the identities of individuals who have ever lnearived
with the marketing of angoods and/or services offered under\idY SUPLOGOMARK.
REQUEST FOR PRODUCTION NoO. 18:

DocuMENTs sufficient to showY Our organizational structure from 2012 to the qae,
including organization charts.

REQUEST FOR PRODUCTION NoO. 19:
For each month tha¥ou have offered goodsr services under th&/HYSUP LoGO

MARK, DocUMENTS sufficient to show the total number of visitorsAay websiteYou own or
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controldisplaying he WHYSUPLOGOMARK.
REQUEST FOR PRODUCTION No. 20:

All DOCUMENTS CONCERNING COMMUNICATIONS betweenYou and WhatsAppor any
current or formelWhatsAppemployeeor agentregarding th&VHYSUPLOGOMARK.
REQUEST FOR PRODUCTION NoO. 21:

All DocuMENTSthatsupportor refer toYour defensdo thisOPPOSITION
REQUEST FOR PRODUCTION NoO. 22:

All DOCUMENTSCONCERNINGthe WHATSAPP MARKS, including without limitation any
CoMMUNICATION CONCERNINGthe trademark rights &hatsAppin the WHATSAPP MARKS.
REQUEST FOR PRODUCTION NO. 23:

All DocuMmENTS including without limitation all COMMUNICATIONS, CONCERNING
WhatsApp.

REQUEST FOR PRODUCTION NoO. 24:

All DocuMmENTS including without limitation all COMMUNICATIONS, CONCERNING
Facebook Inc.

REQUEST FOR PRODUCTION NO. 25:

All DocuMENTSUpon which Youintend to rely in this matter.

Respectfully submitted,

Date: July 3, 2015 /Karen A. Webb/
Karen A. Webb
Emily M. Gische
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the forego@BPOSER’'S-IRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS AND THING® APPLICANTwas
served this 8 day of July, 2015by email, @ counsel for the Applicant herein at:
jeff.neu@kuzasneu.coandvictoria.mercer@kuzasneu.coas the parties agreed to accept
service by email.

Date: July 3, 2015 /Karen A. Webb/
Karen A. Webb
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP INC., 8§
Opposer, §§ Mark: WHYSUPLogo
8§ -Serial No. 85/833,232

VS. 8 -Published January 7, 2014
WHYSUP, LLC, g Opposition No. 91217237
Applicant. §§

OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSION TO APPLICANT
PROPOUNDING PARTY:: OPPOSERWHATSAPPINC.
RESPONDING PARTY : APPLICANT WHYSUP, LLC
SET NUMBER: ONE

Pursuant to Federal Rslef Civil Procedure 26 and 38nd 37 CFR 8.12Q Opposer
WhatsApp Inc. (“WhatsAppg) hereby requests that ApplicanivhysUp, LLC (“Applicant”)
admit, separately and in writing under oath within 30 days of service hereof, eehnoatters
of fact set forth below (“Requests”) in accordance witke tiollowing Instructions and
Definitions.

l. DEFINITIONS

Notwithstanding any definition below, each word, term, or phrase used inRbgsests
is intended to have the broadest meaning permitted under the Federal Rules BfdCadlure.
As used in thesedRjuestswords in capital letters are defined as follows:

1. You, YOUR, or YOURS refer to Applicantand anyone acting oits behalf,
including without limitation, its officers, directors, employees, partners, corporate parent,
subsidiaries, affiliates, attoggs, accountants, licensees, and consultants.

2. COMMUNICATION is used in its broadest sense, and means any transmission of

WhatsApp Inc.’s First Set of Requests for Admission
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information from onePERSON or entity to another by any means, including without limitation
written communications, telephone communicationgparson communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflecting, regarding, memorializing,
identifying, embodying, referring to, pertaining to, commenting on, discyssinglyzing,
considering, describing, containing, consisting of, connected to, indicating, eviglencin
supporting, or refuting.

4. PERSONmMeans any natural persdrusiness or other legal entity.

5. OpposITIONrefers to Opposition N091217237 filed by WhatsApp onJuly 7,
2014.

6. Y OUR ANSWER refers to the AnsweYou filed in this Oppositionon December
11, 2014.

7. WHYSUP LoGo MARK refers to the mark reflected in Application Serial No.
85/833,232, filed on February 5, 2013.

8. WHATSAPP MARKS refers collectively to all bWhatsApps marks that consist
of or incorporate the terrdHATSAPP, including without limitation theVHATSAPP marks
identified in U.S. Reg. Nos. 4,083,272 and 3,939,463.

. INSTRUCTIONS

1. WhatsApprequests tha¥ou admit or deny the truth of each statementfact,
application of law to fact, or opinions about either, set forth in the Requests below.

2. To the extent tha¥ou do not respond with either an unqualified admission or an
objection (the reasons for which must be statéd)) shall specifically denyhe matter and set
forth in detail the reasons whyou cannot truthfully admit the matter. Any such denial shall
fairly meet the substance of the Request, and when good faith requirésothaualify an
answer or deny only a part of the matter in which any admission is requéstedhall specify

so much of it as is true and qualify or deny the remainder.
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3. If, in responding to these Requesipu encounter any ambigies when
construing a Requedtstruction or Definition, You shall set forth irY our response the matter
deemed ambiguous and the construction used in responding.

4. You may not give lack of information or knowledge as the reason for failure to
admit or deny unles¥ou statethat Y ou havemade reasonable inquiry and that the information
known or readily obtainable bydd is insufficient to enabl& ou to admit or deny.

5. The fact that a Request covers a matter whclu believe presents a genuine
issue for trial may not, on that ground alone, provide the basis for an objection.

6. Any Request et forth below to which there has not been an adequate and timely
response may be deemed admitted and, therefore, conclusively established for purfieses of
OPPOSITION

7. These Requests are continuing in nature aflur responses to them are to be
promptly supplemented or amended if, after the tim& obR initial responsesyou learn that
any response is or has become in some material respect incomplete or incotinectyll extent

provided for by Federal Rule of Civil Procedure 26(e).

1. REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NoO. 1:

Admit that You were aware ofWhatsAppprior to YOUR selection and adoptioof the
WHYSUP LOGOMARK.
REQUEST FOR ADMISSION NoO. 2:

Admit thatYou wereaware of one or more of thHATSAPP MARKS at the time that
Y OUR application to register th&d/HYSUP Loco MARK was filed with the United States Patent

and Trademark Office.
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REQUEST FOR ADMISSION No. 3:

Admit thatYou did na conduct asearch of potentially similarademark prior to filing
YOUR application to register theVHYSUP LoGco MARK with the United States Patent and
Trademark Office.

REQUEST FOR ADMISSION NO. 4:

Admit that You did conduct asearch of potentially sinal trademar& prior to filing
YOUR application to register theVHYSUP LoGco MARK with the United States Patent and
Trademark Office.

REQUEST FOR ADMISSION NoO. 5:

Admit thatY ou were aware that one or more of IMHATSAPP MARKS were registered
in the UnitedStates prior to filingr our application to register th&/HYSUP LOGO MARK with
the United States Patent and Trademark Office.

REQUEST FOR ADMISSION NO. 6:

Admit that You did not seek legal adviceORCERNING YOUR decision to adopt the
WHYSUP LoGo MARK prior to filing Y OuUR application to register th&/HYSUP LOGO MARK
with the United States Patent and Trademark Office.

REQUEST FOR ADMISSION NO. 7:

Admit that WhatsAppdid not consent tdf our application to register theVHYSUP
LocoMARK with the United States Rant and Trademark Office
REQUEST FOR ADMISSION NO. 8:

Admit thatYou are not currently licensed or otherwise authorizedMhatsAppto use
any of theWHATSAPP MARKS in connection with the goods and serviges! intend tooffer
under theVHYSUP LOGOMARK.

WhatsApp Inc.’s First Set of Requests for Admission
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REQUEST FOR ADMISSION NoO. 9:

Admit thatYou do not contest WhatsApp’s ownership of WelATSAPP MARKS.
REQUEST FOR ADMISSION No. 10:

Admit that You do not contest the validity of any ®¥hatsApps registrations for the
WHATSAPPMARKS.

REQUEST FOR ADMISSION No. 11.:

Admit that theWHATSAPP MARKs arewell known.
REQUEST FOR ADMISSION NoO. 12:

Admit thatone or more of th®WHATSAPP MARKs waswell known at the timerou
filed YOUR application to register th&/HYSUP LoGo MARK with the United States Patent and
Trademark Office
REQUEST FOR ADMISSION NoO. 13:

Admit that theWHATSAPP MARKsS arefamous.

REQUEST FOR ADMISSION No. 14

Admit that one or more dhe WHATSAPP MARKS wasfamous at the tim& ou filed
YOUR application to register th®VHYSUP LoGo MARK with the United States Patent and
Trademark Office.

REQUEST FOR ADMISSION NO. 15:

Admit that theWHYSUP LoGoMARK and theWHATSAPP MARKS are similar in visual
appearance.

REQUEST FOR ADMISSION NO. 16:

Admit that the WHYSUP Loco MARK and theWHATSAPP MARKS are simifr in
sound.

WhatsApp Inc.’s First Set of Requests for Admission
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REQUEST FOR ADMISSION No. 17:

Admit thatthere are two syllables in the pronunciation of the WHYSIOBAMARK.
REQUEST FOR ADMISSION NoO. 18:

Admit thatthere are two syllables in the pronunciationf&d@WHATSAPPMARK.
REQUEST FOR ADMISSION NoO. 19:

Admit that theWHYSUP LoGco MARK and theWHATSAPP MARKS have a similar
meaning.
REQUEST FOR ADMISSION No. 20:

Admit that theWHYSUP LoGco MARK and theWHATSAPP MARKS create a similar
commercial impression.
REQUEST FOR ADMISSION NoO. 21:

Admit that theWHYSUP LocoMARK and theWHATSAPP MARKS both begin with the
letters “WH".
REQUEST FOR ADMISSION NO. 22:

Admit that theWHYSUP Loco MARK and theWHATSAPP MARKS both have similar
endings, “SUP” and “SAPP.”
REQUEST FOR ADMISSION NO. 23:

Admit that theWHYSUP LoGoO MARK and theWHATSAPP MARKS both begin with
interrogatory words
REQUEST FOR ADMISSION NO. 24:

Admit that theWHYSUP LoGco MARK and theWHATSAPP MARKS both convey the

guestion “What's Up?” to the consumer.
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REQUEST FOR ADMISSION NoO. 25:

Admit thatY ou own the domain www.whysupcomn.
REQUEST FOR ADMISSION NO. 26:

Admit thatYou intend tooffer messagingervicesthrough a websitéocated at <www.
whysupcom>.
REQUEST FOR ADMISSION NO. 27:

Admit that WhatsAppoffers messagingervices through the/hatsAppwebsite located
at swww.whatsappon®.
REQUEST FOR ADMISSION NoO. 28:

Admit thatY ou intend tooffer an application service provider.
REQUEST FOR ADMISSION NoO. 29:

Admit thatY ou intend tooffer telecommunicationservices
REQUEST FOR ADMISSION No. 30:

Admit thatY ou intend tooffer social networkingservices
REQUEST FOR ADMISSION NoO. 31:

Admit that theservicesYou intend to offer under th&/HYSUP LOGOMARK are similar
to the services thaWhatsAppoffers under th&®VHATSAPP MARKS.
REQUEST FOR ADMISSION NoO. 32:

Admit that thegoods andservicesY ou intend to offerunder theVHY SUP LOGO MARK
will be advertisedn the Internet.
REQUEST FOR ADMISSION NoO. 33:

Admit that thegoods andservicesY ou intend to offer under thé&/HYSUP LOGO MARK
areadvetisedon Facebook
WhatsApp Inc.’s First Set of Requests for Admission
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REQUEST FOR ADMISSION NO. 34:

Admit that thegoods andservicesY ou intend tooffer under theVHY SUP LOGO MARK
will be made availabléeo consumersver the Internet
REQUEST FOR ADMISSION NoO. 35:

Admit thatthe goods and servic&u intend to offerunder theVHY SUP LOGO MARK
will be marketed, advertised, antferedto users oMWhatsApps services
REQUEST FOR ADMISSION NoO. 36:

Admit thatthe goods and servic&u intend to offer under th&/HYSUP LOGO MARK
will be marketed, advertsl, and offered to the general public.
REQUEST FOR ADMISSION NoO. 37:

Admit thatthe goods and servic&u intend to offer under th&/HYSUP LOGO MARK
will be marketed, advertised, and offered to unsophisticated consumers.
REQUEST FOR ADMISSION NoO. 38:

Admit thatthe goods and servic&u intend to offer under th&/HYSUP LOGO MARK
will be offered for free.
REQUEST FOR ADMISSION NoO. 39:

Admit thatthe goods and servic&u intend to offer under th&/HYSUP LOGO MARK
will be offered for less than $20.00.
REQUEST FOR ADMISSION NoO. 40:

Admit thatU.S. Trademark Application Serial No. 85/833,232 does not contain any

limitation on the channels of trade.
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REQUEST FOR ADMISSION NoO. 41:
Admit that US. Trademark Application Serial No. 85/833,2820t restrictedo any
class of customers.
REQUEST FOR ADMISSION NO. 42:
Admit that at the timé& ou adopted th&VHYSUP LOGOMARK, you intended consumers
to associate th&/HYSUP LoGoOMARK with WhatsApp and th&VHATSAPP MARKS.
REQUEST FOR ADMISSION NO. 43:
Admit that you adpted theWHYSUP Loco MARK with the intention of capitalizing on

the goodwill of theVHATSAPP MARKS.

Respectfully submitted,

Date: July 3, 2015 /Karen A. Webb/
Karen A. Webb
Emily M. Gische
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com

WhatsApp Inc.’s First Set of Requests for Admission
Opposition No. 9121723
Paged



CERTIFICATE OF SERVICE

| hereby certify that a true copy of the forego®BPOSER'’S FIRST SET OF
REQUESTS FOR ADMISSION TO APPLICANWas served thi8 day of July, 2015by
email, on counsel for the Applicant hereinjatf.neu@kuzasneu.coand
victoria.mercer@kuzasneu.coas the parties agreed to accept service bylemai

Date: July 3, 2015 /Karen A. Webb/
Karen A. Webb
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks@fenwick.com
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From: Kuzas Neu

To: Karen Webb

Cc: Emily Gische; Anthony Olivas; tm; Eric Ball
Subject: Re: WhysUp - WhatsApp Opposition
Date: Saturday, August 29, 2015 7:32:26 AM
Karen,

Apologies Friday came and went without additional communication from my client. | will
follow up today and see if | can have something more concrete on Monday for you.

Cheers,

Jeff

732-978-4053
Jeff.neu@kuzasneu.com

Please excuse the typos. Autocorrect is sadly faster than | am.

On Aug 28, 2015, at 5:29 PM, Karen Wellb\®ebb@fenwick.corm wrote:

Jeff,

Just checking in to get the update from your clients about providing the substantive

responses to our discovery requests that were due on August 37, Again, without a
firm commitment of substantive responses, we’ll have no choice but to move forward
with a Motion for Summary Judgment or Motion to Compel.

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Wednesday, August 26, 2015 11:32 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm; Eric Ball
Subject: RE: WhysUp - WhatsApp Opposition

Karen,

I have just heard from my clients today and should have additional information from
you shortly. Apparently they were out of the country for the past month or two.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com
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From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Wednesday, August 26, 2015 1:43 PM

To: 'effrey Neu' <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>;
tm <tm@fenwick.com>; Eric Ball <EBall@fenwick.com>

Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

Thanks for the meet and confer call today. | understand that your client hasn’t
provided you any information in response to our discovery requests. As discussed, |
look forward to hearing from you by this Friday as to your follow up with your client
to confirm when or if they’ll provide substantive responses since they were due on
August 3" and we haven’t received or heard anything. Without a firm commitment
of substantive responses, we'll have no choice but to move forward with a Motion for
Summary Judgment or Motion to Compel.

I look forward to hearing from you.

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]

Sent: Wednesday, August 26, 2015 9:57 AM
To: Karen Webb

Cc: Emily Gische; Anthony Olivas; tm; Eric Ball
Subject: RE: WhysUp - WhatsApp Opposition

Hi Karen,

Yes | can do 1:30pm. Feel free to call me at the number below.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]
Sent: Wednesday, August 26, 2015 12:56 PM

To: 'Jeffrey Neu' <jeff.neu@kuzasneu.com>
Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>;

tm <tm@fenwick.com>; Eric Ball <EBall@fenwick.com>
Subject: RE: WhysUp - WhatsApp Opposition
Importance: High
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Jeff,

Please confirm if you can have a call today at 10:30 (Pacific)/1:30pm (Eastern).
Please also let me know the best number to reach you at.

Regards,
Karen

From: Karen Webb

Sent: Tuesday, August 25, 2015 3:48 PM

To: 'Jeffrey Neu'

Cc: Emily Gische; Anthony Olivas; tm; Eric Ball
Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

Yes, a call tomorrow works for me. Can you do a call at 10:30 (Pacific)/1:30pm
(Eastern)? Let me know if that works for you and the best number to reach you at.

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Tuesday, August 25, 2015 10:45 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Karen,

| am going out of town on Thursday for a week. Do you have time to discuss
tomorrow (Wed.?)

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Thursday, August 20, 2015 7:52 PM

To: 'jeff.neu@kuzasneu.com' <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>;

tm <tm@fenwick.com>
Subject: RE: WhysUp - WhatsApp Opposition
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Hi Jeff,

Thanks for the email today. We still need to meet and confer —are you free on

Monday, August 24™ 5t 10am (Pacific)/1pm (Eastern)? If so, let me know the best
number to reach you at.

Regards,
Karen

From: Karen Webb
Sent: Tuesday, August 18, 2015 4:06 PM

To: 'jeff. neu@kuzasneu.com'
Cc: Emily Gische; Anthony Olivas; tm

Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

| still haven’t heard from you regarding my emails below. Again, please let me know
when you are available for a meet and confer regarding Whysup’s failure to
respond to WhatsApp’s discovery requests. We would like to resolve this with you,
but if | don’t hear from you by the end of this week, we’ll no choice but to move
forward with a Motion to Compel.

Regards,
Karen

From: Karen Webb
Sent: Friday, August 14, 2015 2:36 PM

To: 'jeff.neu@kuzasneu.com'
Cc: Emily Gische; Anthony Olivas; tm

Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

| have not received a response to my email below or any discovery responses from
Whysup. At this point, Whysup has waived any substantive objections to the
discovery requests. See TBMP 403.03. Please let me know when you are available
for a meet and confer regarding Whysup’s failure to respond to the discovery
requests.

Please also confirm that your client consents to our consolidation request. | look
forward to hearing from you.

Regards,
Karen

From: Karen Webb
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Sent: Friday, August 07, 2015 2:42 PM

To: 'jeff.neu@kuzasneu.com'
Cc: Emily Gische; Anthony Olivas; tm

Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

| look forward to hearing from your client about the consolidation. | also note that
your client’s discovery responses to our first set of discovery requests were due on

Monday, August 3", but | don’t seem to have received anything. Please let us
know if you have sent WhysUp’s discovery responses to us yet, and the date that
you sent them. We would also appreciate receiving an electronic copy of the
discovery responses as soon as possible.

Regards,
Karen

From: jeff.neu@kuzasneu.com [mailto:jeff.neu@kuzasneu.com]
Sent: Friday, August 07, 2015 12:30 PM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Hi Karen,
| still haven’t heard back from my client. | will contact you once | do.

Cheers,
Jeff

From: Karen Webb [mailto:KWebb@fenwick.com]
Sent: Friday, July 31, 2015 2:04 AM

To: 'Jeffrey Neu'

Cc: Emily Gische; Anthony Olivas; tm

Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

If you haven’t heard back from your client with consent to consolidate, we’ll go
ahead and file the extension based on the grounds that the parties are unable to
complete discovery/testimony during the assigned period. We'll get the extension
filed and forward a copy of the receipt. Please let us know once you hear from you
client.

Regards,
Karen
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From: Karen Webb

Sent: Tuesday, July 28, 2015 1:47 PM

To: 'Jeffrey Neu'

Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

Have you heard back from your client on the consolidation? We are ready to file
the extensions noting the grounds for the request is that we are going to file a
stipulated motion to consolidate, but | don’t want to file with those grounds until
we have your consent.

We look forward to hearing from you.

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Monday, July 27, 2015 9:38 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

| have to confer with my client about the consolidation of oppositions, but | would
presume that it would not be a problem.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Monday, July 27, 2015 12:35 PM

To: 'leffrey Neu' <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas
<aolivas@fenwick.com>; tm <tm@fenwick.com>
Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

Thanks for your email. Just to clarify, are you also consenting to consolidate the
oppositions?

Regards,
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Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Monday, July 27, 2015 7:34 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

I’'m happy to consent to the extension.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Friday, July 24, 2015 5:34 PM

To: Jeffrey Neu <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas
<aolivas@fenwick.com>; tm <tm@fenwick.com>
Subject: RE: WhysUp - WhatsApp Opposition

Dear Jeff,

Following up on the WHYSUP and WHYSUP Logo oppositions —in an effort to save
both parties time and effort, | propose filing the attached stipulated motion to
consolidate the oppositions. If you agree, we recommend first filing a 30-day
extension of the current trial schedule and deadlines to give the Board time to
grant the motion. Please let us know if you consent to the extension and
consolidation and we'll get the request and motion filed.

Regards,
Karen

FW Ref: [G_20662] [G_20661]

From: Karen Webb

Sent: Friday, July 03, 2015 11:21 AM

To: Jeffrey Neu

Cc: Emily Gische; Zia Mirza

Subject: RE: WhysUp - WhatsApp Opposition

Dear Jeff,

Further to the below, | received a bounce back from Victoria’s email, so | am
resending just in case.



mailto:jeff.neu@kuzasneu.com
mailto:jeff.neu@kuzasneu.com
mailto:KWebb@fenwick.com
mailto:jeff.neu@kuzasneu.com
mailto:egische@fenwick.com
mailto:aolivas@fenwick.com
mailto:tm@fenwick.com

Regards,
Karen

From: Karen Webb
Sent: Friday, July 03, 2015 11:13 AM

To: 'victoria.mercer@kuzasneu.com'
Cc: Emily Gische; Zia Mirza; Jeffrey Neu
Subject: RE: WhysUp - WhatsApp Opposition

Dear Victoria,

Attached are WhatsApp’s first sets of discovery requests for the WHYSUP and
WHYSUP Logo oppositions.

Regards,
Karen

FENWICK & WEST LLF
KAREN WEBB
Fenwick & West LLP
Partner, IP Group

<image002.gif> (650) 335-7656
<image003.gif> (650) 938-5200
] kwebb@fenwick.com

From: Karen Webb
Sent: Friday, March 13, 2015 5:32 PM

To: 'victoria.mercer@kuzasneu.com'
Cc: Emily Gische; Zia Mirza; Jeffrey Neu
Subject: RE: WhysUp - WhatsApp Opposition - Initial Disclosures

Dear Victoria,
Attached are the Initial Disclosures from WhatsApp.

Regards,
Karen

FENWICK & WEST LLP
KAREN WEBB
Fenwick & West LLP
Partner, IP Group
<image002.gif> (650) 335-7656
<image003.gif> (650) 938-5200
[ kwebb@fenwick.com
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From: victoria.mercer@kuzasneu.com [mailto:victoria.mercer@kuzasneu.com]
Sent: Friday, March 13, 2015 4:57 PM

To: Trademark

Cc: Karen Webb; Emily Gische; Zia Mirza; Jeffrey Neu

Subject: WhysUp - WhatsApp Opposition - Initial Disclosures

Dear Karen,

Attached please find the Initial Disclosures from WhysUp.

Thank you,
Victoria

Victoria A. Mercer

Attorney At Law

Kuzas Neu, P.C.

p.732.784.1791

f. 866.642.6260

e. victoria.mercer@kuzasneu.com

NOTICE: The contents of this email contain confidential and/or legally privileged
information form the law firm of Kuzas Neu. This information is only for the use
of the intended recipient. If you have received this email in error, please notify
me immediately. It is the responsibility of the recipient to ensure that this email
is virus free and no responsibility is accepted by the law firm of Kuzas Neu for any
loss or damage arising in any way from its use.
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Exhibit E



From: Jeffrey Neu

To: Karen Webb

Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition
Date: Thursday, August 20, 2015 8:40:51 AM
Hi Karen,

| have not been able to reach my client. | will update you when | hear back.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Friday, August 14, 2015 5:36 PM

To: 'jeff.neu@kuzasneu.com' <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>; tm
<tm@fenwick.com>

Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

I have not received a response to my email below or any discovery responses from Whysup. At this
point, Whysup has waived any substantive objections to the discovery requests. See TBMP
403.03. Please let me know when you are available for a meet and confer regarding Whysup’s
failure to respond to the discovery requests.

Please also confirm that your client consents to our consolidation request. | look forward to
hearing from you.

Regards,
Karen

From: Karen Webb

Sent: Friday, August 07, 2015 2:42 PM

To: 'jeff.neu@kuzasneu.com’

Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Hi Jeff,

| look forward to hearing from your client about the consolidation. | also note that your client’s

discovery responses to our first set of discovery requests were due on Monday, August 3rd, but |
don’t seem to have received anything. Please let us know if you have sent WhysUp's discovery
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responses to us yet, and the date that you sent them. We would also appreciate receiving an
electronic copy of the discovery responses as soon as possible.

Regards,
Karen

From: jeff.neu@kuzasneu.com [mailto:jeff.neu@kuzasneu.com]
Sent: Friday, August 07, 2015 12:30 PM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Hi Karen,

| still haven’t heard back from my client. | will contact you once | do.

Cheers,
Jeff

From: Karen Webb [mailto:KWebb@fenwick.com]
Sent: Friday, July 31, 2015 2:04 AM

To: 'Jeffrey Neu!'

Cc: Emily Gische; Anthony Olivas; tm

Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

If you haven’t heard back from your client with consent to consolidate, we’ll go ahead and file the
extension based on the grounds that the parties are unable to complete discovery/testimony
during the assigned period. We’ll get the extension filed and forward a copy of the receipt. Please
let us know once you hear from you client.

Regards,
Karen

From: Karen Webb

Sent: Tuesday, July 28, 2015 1:47 PM

To: 'Jeffrey Neu'

Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

Have you heard back from your client on the consolidation? We are ready to file the extensions
noting the grounds for the request is that we are going to file a stipulated motion to consolidate,
but I don’t want to file with those grounds until we have your consent.
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We look forward to hearing from you.

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Monday, July 27, 2015 9:38 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

| have to confer with my client about the consolidation of oppositions, but | would presume that it
would not be a problem.

Cheers,
Jeff

732-978-4053
jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Monday, July 27, 2015 12:35 PM

To: 'Jeffrey Neu' <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>; tm
<tm@fenwick.com>

Subject: RE: WhysUp - WhatsApp Opposition

Jeff,

Thanks for your email. Just to clarify, are you also consenting to consolidate the oppositions?

Regards,
Karen

From: Jeffrey Neu [mailto:jeff.neu@kuzasneu.com]
Sent: Monday, July 27, 2015 7:34 AM

To: Karen Webb
Cc: Emily Gische; Anthony Olivas; tm
Subject: RE: WhysUp - WhatsApp Opposition

I’'m happy to consent to the extension.

Cheers,
Jeff

732-978-4053
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jeff.neu@kuzasneu.com

From: Karen Webb [mailto:KWebb@fenwick.com]

Sent: Friday, July 24, 2015 5:34 PM

To: Jeffrey Neu <jeff.neu@kuzasneu.com>

Cc: Emily Gische <egische@fenwick.com>; Anthony Olivas <aolivas@fenwick.com>; tm
<tm@fenwick.com>

Subject: RE: WhysUp - WhatsApp Opposition

Dear Jeff,

Following up on the WHYSUP and WHYSUP Logo oppositions —in an effort to save both parties
time and effort, | propose filing the attached stipulated motion to consolidate the oppositions. If
you agree, we recommend first filing a 30-day extension of the current trial schedule and
deadlines to give the Board time to grant the motion. Please let us know if you consent to the
extension and consolidation and we’ll get the request and motion filed.

Regards,
Karen

FW Ref: [G_20662] [G_20661]

From: Karen Webb

Sent: Friday, July 03, 2015 11:21 AM

To: Jeffrey Neu

Cc: Emily Gische; Zia Mirza

Subject: RE: WhysUp - WhatsApp Opposition

Dear Jeff,

Further to the below, | received a bounce back from Victoria’s email, so | am resending just in
case.

Regards,
Karen

From: Karen Webb

Sent: Friday, July 03, 2015 11:13 AM

To: 'victoria.mercer@kuzasneu.com'

Cc: Emily Gische; Zia Mirza; Jeffrey Neu
Subject: RE: WhysUp - WhatsApp Opposition

Dear Victoria,

Attached are WhatsApp’s first sets of discovery requests for the WHYSUP and WHYSUP Logo
oppositions.

Regards,
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Karen

FENWICK & WEST LLP
KArReEN W EBB
Fenwick & West LLP
Partner, IP Group
& (650) 335-7656
=, (650) 938-5200
5 kwebb@fenwick.com

From: Karen Webb

Sent: Friday, March 13, 2015 5:32 PM

To: 'victoria.mercer@kuzasneu.com'

Cc: Emily Gische; Zia Mirza; Jeffrey Neu

Subject: RE: WhysUp - WhatsApp Opposition - Initial Disclosures

Dear Victoria,

Attached are the Initial Disclosures from WhatsApp.

Regards,
Karen

FENWICK & WEST LLP
KAREN WEBB
Fenwick & West LLP
Partner, IP Group
# (650) 335-7656
& (650) 938-5200
[ kwebb@fenwick.com

From: victoria.mercer@kuzasneu.com [mailto:victoria.mercer@kuzasneu.com]
Sent: Friday, March 13, 2015 4:57 PM

To: Trademark

Cc: Karen Webb; Emily Gische; Zia Mirza; Jeffrey Neu

Subject: WhysUp - WhatsApp Opposition - Initial Disclosures

Dear Karen,

Attached please find the Initial Disclosures from WhysUp.

Thank you,
Victoria
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Victoria A. Mercer

Attorney At Law

Kuzas Neu, P.C.

p.732.784.1791

f. 866.642.6260

e. victoria.mercer@kuzasneu.com

NOTICE: The contents of this email contain confidential and/or legally privileged information
form the law firm of Kuzas Neu. This information is only for the use of the intended recipient. If
you have received this email in error, please notify me immediately. It is the responsibility of the
recipient to ensure that this email is virus free and no responsibility is accepted by the law firm
of Kuzas Neu for any loss or damage arising in any way from its use.
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing DECLARATION OF KAREN A.
WEBB IN SUPPORT OF OPPOSER WHATSAPP INC.’S MOTION TO COMPEL
RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS FROM
APPLICANT WHYSUP, LLC was served this 8th day of September, 2015, by email, on counsel
for the Applicant herein at: jeff.neu@kuzasneu.com, as the parties agreed to accept service by
email.

Date: September 8, 2015 /Karen A. Webb/
Karen A. Webb
Attorney for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks @fenwick.com
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	3. If, in responding to these Requests, You encounter any ambiguities when construing a Request or Definition, You shall set forth in Your response the matter deemed ambiguous and the construction used in responding.
	4. Each Document or tangible thing produced in response to these Requests shall be produced as it is kept in the usual course of business, including file folders, binders, notebooks, and other devices by which such papers or things may be organized or...
	5. Documents should be produced in a form pursuant to a production protocol to be agreed upon by the parties, in a form in which it is ordinarily maintained (e.g., native form), or in a reasonably usable form (e.g., TIFF images with Concordance-compat...
	6. If there are no Documents or things responsive to any particular Request, You are requested to indicate the same in writing.
	7. These Requests are continuing so as to require prompt supplemental responses as required under Federal Rule of Civil Procedure 26(e) up to and including the time of trial of this Opposition.  If You come into possession, custody, or control of resp...
	8. When a Document contains both privileged and non-privileged material, the non-privileged material must be disclosed to the fullest extent possible without disclosing the privileged material.  If a privilege is asserted with regard to part of the ma...
	9. Whenever used herein, the present tense includes the past and future tenses.  The singular includes the plural, and the plural includes the singular.  “All” means “any and all”; “any” means “any and all.”  “Including” means “including but not limit...

	III. REQUESTS FOR PRODUCTION
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	I. DEFINITIONS
	1. You, Your, or Yours refer to Applicant and anyone acting on its behalf, including without limitation, its officers, directors, employees, partners, corporate parent, subsidiaries, affiliates, attorneys, accountants, licensees, and consultants.
	2. Communication is used in its broadest sense, and means any transmission of information from one Person or entity to another by any means, including without limitation written communications, telephone communications, in-person communications, email...
	3. Concerning means constituting, relating to, reflecting, regarding, memorializing, identifying, embodying, referring to, pertaining to, commenting on, discussing, analyzing, considering, describing, containing, consisting of, connected to, indicatin...
	4. Person means any natural person, business or other legal entity.
	5. Opposition refers to Opposition No. 91217237, filed by WhatsApp on July 7, 2014.
	6. Your Answer refers to the Answer You filed in this Opposition on December 11, 2014.
	7. WHYSUP Logo Mark refers to the mark reflected in Application Serial No. 85/833,232, filed on February 5, 2013.
	8. WHATSAPP Marks refers collectively to all of WhatsApp’s marks that consist of or incorporate the term WHATSAPP, including without limitation the WHATSAPP marks identified in U.S. Reg. Nos. 4,083,272 and 3,939,463.
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