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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Kind LLC

Granted to Date
of previous ex-
tension

06/22/2014

Address 1372 Broadway
New York, NY 10018
UNITED STATES

Attorney informa-
tion

Margarita Wallach
McCarter & English, LLP
245 Park Avenue, 27th Floor
New York, NY 10167
UNITED STATES
mwallach@mccarter.com, apang@mccarter.com, dlynch@mccarter.com
Phone:(212) 609-6800

Applicant Information

Application No 86026016 Publication date 12/24/2013

Opposition Filing
Date

06/23/2014 Opposition Peri-
od Ends

06/22/2014

Applicant Flores, Herbert D.
PO Box 818
Moss Beach, CA 94038
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 2013/08/16 First Use In Commerce: 2013/09/09
All goods and services in the class are opposed, namely: Clothing and apparel, namely, hats, caps,
visors, t-shirts, polo shirts, sweat shirts, sweat pants, sweaters, pants, short pants, belts, socks, un-
dergarments, pajamas, jump suits, toddler jump suits,toddler pants, toddler tops, toddler undergar-
ments, infant pants, infant jump suits, infant tops and infant undergarments; institutional clothing,
namely, inmate jump suits, inmate t-shirts, inmate undergarments and inmate pants

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration 2984772 Application Date 06/14/2004

http://estta.uspto.gov


No.

Registration Date 08/16/2005 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Ready to eat, cereal derived food bars containing nuts

U.S. Registration
No.

3971639 Application Date 11/20/2007

Registration Date 05/31/2011 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Nutrition bars, namely, processed fruit-and-nut-based food bars, nut based
snack food bars

U.S. Registration
No.

4161495 Application Date 11/20/2007

Registration Date 06/19/2012 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark



Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/31 First Use In Commerce: 2011/09/26
Clothing and apparel, namely, T-shirts,sweatshirts, caps, vests, jackets
Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Sweet snacks, namely, fruit based snackfood, dried fruit mixes; snack mixes
consisting primarily of processed fruits and processed nuts; nutrition bars,
namely, nut and seed based snack bars; fruit based snack food bars also con-
taining grains, cereals, dried fruit, fruit juice;nut based snack food
Class 030. First use: First Use: 2011/06/08 First Use In Commerce: 2011/06/08
Snacks, namely, cereal based snack food; cereal based snack food bars, gran-
ola based snack food bars, grain based snackfood; Snack foods, namely, gran-
ola based mixes, rice based snack food, whole grain based snack food

U.S. Registration
No.

4466295 Application Date 06/11/2013

Registration Date 01/14/2014 Foreign Priority
Date

NONE

Word Mark IT'S COOL TO BE KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2013/06/10 First Use In Commerce: 2013/06/10
Healthy snacks, namely, food bars comprised primarily of nuts, fruits and
nuts,and also containing other ingredients
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /mw/

Name Margarita Wallach



Date 06/23/2014


































