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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the Trademark BLASSBOOKS.COM
Published in the OfficiaGazette on September 24, 2013

FACEBOOK, INC., )
)

Opposer, )

) OppositionNo. 91215583

V. )
)

BLASSBOOKS, LLC, )
)

Applicant. )

MOTION FOR SANCTIONS

Pursuant to Federal Rule of Civil Prdcee 37(b)(2) and 37 GF8 2.120(g)(1), Opposer
Facebook, Inc. (“Facebook”) moves the Trademkikl and Appeal Board (the “Board”) to
enter the sanction of judgment against Applid&lassbooks, LLC (“Applicant”) for its failure to
comply with the Board’s order compelling disery issued February, 2015 (the “Board’s
Order”). Disregarding the Board's Order, Aippnt has neither serveany of the discovery
responses or documents required by the Orderpfiered any reason for its failure to do’so.

As set forth below, and in the accompanying Declaration of Rebecca Givner-Forbes (“Givner-
Forbes Decl.”), Applicant’s unwillingness to me#st discovery obligationand comply with the

Board’s Order leave Facebook with no choice butdwearfor the entry of judgent in its favor.

! The Board’s Order required Applicant to provide responsive documents to Facebook’s
Requests for Production Nos. 3 — 10, 15 — 21, 23 ar2830 and to serve complete responses to
Interrogatories Nos. 2 -6, 8, 9, 12, 14, 16 — 21, 23, and 24, without objection, by March 9, 2015.



PROCEDURAL AND FACTUAL BACKGROUND

On April 29, 2013, Applicant filed its pplication to register the mark
BLASSBOOKS.COM in connectionwvith “on-line social networking services” in Class 45.
Facebook timely filed an extension of tinh@ oppose on October 17, 2013. (Givner-Forbes
Decl. 1 2.) Facebook thereafter engaged Applicganan attempt to resolve its concerns
regarding the applation, but was unabl® do so. Id.) On March 24, 2014, Facebook timely
opposed Applicant’s application agrounds of a likelihood ofanfusion with, and dilution of,
the famous FACEBOOK mask (Dkt. No. 1.)

Applicant filed its Answer on May 7, 2014(Dkt. No. 4.) The parties held their
discovery conference on June 3eatay after the deadline set the Board’s scheduling order,
after Applicant did not join th&elephone conferencedtparties had scheduled for the previous
day. (Givner-Forbes Decl.  4xEA.) Facebook timely served its Initial Disclosures on July 2.
(Id., 11 6-7; Ex. B.) Applicant nevserved its Initial Disclosures, despite Facebook’s repeated
requests that it do sold(, 11 6, 13-14, 16, 20; Exs. G, J.)

Facebook served its first sets of Reqgsidst Admission, Requests for Production, and
Interrogatories on Applicant on July 21d.( 11 8-11; Exs. C-E.) Applicant confirmed that it
would meet its August 6 deadé to serve responsedd.( 11 12-14; Ex. F.) Applicant did not
do so. (d., T 15.)

Facebook extended the response deadline thress; Applicant failed to meet it each
time. (d., 1Y 15-16, 18-19.) First, Applicant’'s ORold Facebook’s counsel on August 7 that
he had missed the August 6 deadline because théden hospitalized with a virus, but that he
was now feeling better and would serve thepomses within a couple of days, which Facebook
accepted. I¢., T 15.) After Applicant did not send theomised responses within a couple of

days, Facebook again extended the deadlingutpust 13, which Applicant also missedld.(



19 16-17; Exs. G-H.) This second time, Apalit contacted Facebook’s counsel to apologize for
its delay, but providedho explanation. I¢., { 17; Ex. H.) Fadmok’s counsel responded by
declining to grant Applicant anpen-ended period of time to serve discovery responses and
setting a final deadline of August 20ld.(  18; Ex. I.) Furthermore, counsel for Facebook
stated that, after August 20, all the attendant consequenadsuntimely discovery responses
would apply, including the automatic admasiof Facebook’s Requests for Admission&d.)(
Facebook’s counsel also asked Apght to set up a call if Agigcant wished to discuss any
circumstances relating to its ability to serve its discovery responskes. (

Applicant did not set up a call and didt meet the August 20 deadlindd.{ 17 18-19.)
Facebook’s counsel sent a meetd confer letter to Apmant on September 9 describing
Applicant’s obligations with rgpect to Facebook’s Interrogakes and Requests for Production
and again asking for a conference to discuss the salde. | (20; Ex. J.) Applicant did not
respond to this letter.ld.)

On September 30, 2014, nearly three montter #ie requests were served, and almost
six weeks after the final exterdidugust 20 deadline nd without any explanan for its delay,
Applicant finally served responses to Facebook’s Requests for Admission and Interrogatories
and written responses to Facebook’s Retgifor Production, but no documentsd. (11 21-23;
Exs. K-M.) As set forth in more detail iRacebook’s Motion to Conap, filed November 25,
2014, nearly all of Applicant’s discovery responsase deficient, consisting of non-substantive
or incomplete responses of a few words or leks, {1 22-23; Ex. L-M; Dkt. No. 7, pp. 5-6.)

Facebook has endeavored since this timebtain responsive documents and complete
interrogatory responses from Applicant.acébook sent another letter describing outstanding

documents and information, as well as multiple emails, and met and conferred with Applicant



twice. (Givner-Forbes Decl. 1P8-25, 28-32; Exs. N-P.) For its efforts, Facebook received a
total of 12 documents and no suppétal interrogatory responsesld.( 11 27,31,33) On
November 11, Applicant expressly confirmedRacebook’s counsel that it possessed several
categories of additional responsive doeunts that it had yet to producdd.( 1 30.) Applicant
twice promised—and twice failed—to produce alitsfresponsive documents by a certain date.
(Id., 19 25, 30, 32, 33; Ex. PApplicant also repeatlly refused to suppieent its interrogatory
responses, telling Facebook’s counsel “you guys have all the information you niekdfY @5,

31, 32; Ex. P.) After notifying Applicant verba and in writing on November 11 that its
continued lack of cooperation would leavacEbook with no choice but to move to compel,
Facebook filed a motion to compel on November 28., {| 32; Ex. P; Dkt. No. 7.)

In its motion, Facebook asked the Board to compel Applicant to serve complete
responses to seventeen Interrogatories angroéduce documents responsive to twenty-two
Requests for Production. (Dkt. No. 7.) Hamek also asked the Board to confirm that
Facebook’s Requests for Admission were deemedttedhiby operation of Federal Rule of Civil
Procedure 36(a)(3), as Facebook had expresslyedakpplicant of this particular consequence
of missing its deadlinera had explained that pplicant could move the Board to amend or
withdrawal its automatic admissions to @ them with its late-filed onesld))

On February 7, 2014, the Board granted Facebook’s motion as conceded. (Dkt. No. 9.)
It ordered Applicant to serve complete resgsnand responsive docants, without objection,
to all discovery requests that wettee subject of the motion withithirty days, or by March 9.
(Id.) It stated that Facebook’s remedy fgsplicant’s noncompliance ould lie in a motion for

sanctions. I¢.)



The Board’s Order also provided Applicant with thirty days to serve amended responses
to Facebook’'s Requests for Admissions, failingohhthe Requests would be deemed admitted.
(Id.) It further held that the proceeding reneal suspended, to be resumed only by another
order of the Board.1d.)

Applicant did not serve any such discoveegponses on Facebook by this deadline or
afterwards. (Givner-Forbesell. | 34.) Applicant has ndince contacted Facebook or
indicated in any way that it intends serve the required discoveryld.j Accordingly, and in
light of Applicant’s pattern of evading its discovery obligations and its disregard for the Board’s

rules, Facebook is left with no choibat to file the instant motion.
[l. ARGUMENT

If a party fails to comply with an orderlating to discovery, “the Board may make any
appropriate order, includinghase provided in Rule 37(b)(2) dhe Federal Rules of Civil
Procedure[.]” 37 CFR 8§ 2.120(g)(1). Among other sanctions, Rule 37(b)(2) provides for
“rendering default judgment against the disobatiparty.” “[W]hile default judgment is
sometimes considered a harsh remedy, it isfigd ‘where no less dstic remedy would be
effective and there is a strosyowing of willful evasion.” Super Bakery Inc. v. Benedict, 96
USPQ2d 1134 (TTAB 2010}ucting TBMP § 527.01(a).

A. No Lesser Remedy than Judgment Would Be Effective.

Lesser sanctions than judgment set forth iteRT(b)(2) include: (1¥triking all or part
of the pleadings of the disobedigrarty; (2) refusing to allow thdisobedient party to support or
oppose designated claims or defenses; (3) dwadverse inferences against the disobedient
party; and (4) prohibiting the disobedient party from introducing designated evidence. However,
lesser sanctions are ineffectivéhen “[tlhere is no reason to assume that, given additional

opportunities, respondent will fillf [its] obligations as a party to this proceeding.3uper



Bakery, Inc., 96 USPQ2d at 113@®atagonia, Inc. v. Azzolini, 109 USPQ2d 1859 (TTAB 2014)
(“any sanction short of judgment would fgile...due to respondestintransigence.”)

Applicant has made no effort to complgven in part, with the Board’s Order.
Furthermore, there is no reason to believe that facilitating its continued participation in this
proceeding would be anything short of futileThe Board’s Order warned Applicant that
sanctions may result from its failure to cdyput Applicant did not even acknowledge the
Order. The Board’'s Order also provided Appht with the opportunityo obtain relief from
automatically admitted Requests for Admissiomghout the burden oimotion practice by
simply serving amended responses on Facebatbkrm80 days. Applicant, however, failed to
do so. In light of this record and ApplicanBpparent loss of interest in the proceeding, the
imposition of lesser sanctions thardgment would be unproducéwand simply delay resolution
of this matter further.

B. Applicant Has Willfully Evaded Its Discovery Obligations.

Willful evasion of the Board’s rules and ordds sufficient grounds for the sanction of
judgment. Patagonia, Inc., 109 USPQ2d at 1862 (terminating sanctions awarded when a party
engaged in “a pattern of dilatoryctecs...and flouting of Board rules”MHW Ltd. v. Smex,
Aussenhandel sgesellschaft Savelsberg KG, 59 USPQ2d 1477 (TTAB 2000) (terminating
sanctions awarded when a party exhibited d&gielg tactics” and “willful disregard of the
Board’s orders”);Baron Philippe de Rothschild SA. v. Syl-Rite Optical Mfg. Co., 55 USPQ2d
1848, 1854 (TTAB 2000) (terminating sanctions aVear when a party had “willfully failed to
comply with the Board’'s [discovery] order.and ha[d] purposely avoided...[its] discovery

responsibilities”).



Applicant has disregarded the Board's sulat every stage of this proceeding and
engaged in an obvious pattern of delay to avaidigcovery responsibilitee including: missing
multiple deadlines to serve discovery; participating in two meet and confer conferences in which
it promised to produce responsive documents bgerain date, and thefailing to do so;
admitting to withholding many responsive documewtthout justification; flatly refusing to
supplement its deficient interragay responses; and, most sigodntly, ignoring an order of the
Board compelling discovery.

Facebook has patiently endeavored for eigbntins to engage Applicant in discovery.
Despite Facebook’s efforts and accommodations,liégmt has failed to fulfill its obligations.
Because the Board’s Order has had no effectgpligant’s participationFacebook respectfully
submits that judgment in its favor is warranted.

C. The Proceeding Should Remain Suspend@ending Disposition of this Motion.

“When a party to a Board proceeding files aiomwhich is potentially dispositive of the
proceeding...the case will be suspended by the Bodrdrespect to all matters not germane to
the motion.” TBMP § 510.03(a). A motion forettrsanction of judgment a potentially
dispositive motion within theneaning of TBMP 8§ 510.03(a)See, e.g., Electronic Industries
Association v. Potega, 50 USPQ2d 1775, 1776 (TTAB 1999\ccordingly, Facebook requests
that the Board continue to hottlis proceeding in suspension pending the disposition of this
motion.

[l. CONCLUSION

For the foregoing reasons, Facebook respectfully requests that the Board enter judgment
sustaining Facebook’s opposition to Applicant’splagation and further requests that the

proceeding remain suspended while the Board decides the instant motion.



Date: April 27, 2015

/Rebeccdivner-Forbes  /

Peter J. Willsey

Brendan J. Hughes

Rebecca Givner-Forbes

COOLEY LLP

1299 Pennsylvania Ave., NW, Ste. 700

Washington, D.C. 20004

Tel: (202) 842-7800

Email: pwillsey@cooley.com
bhughes@cooley.com
rgivnerforbes@cooley.com

Counsel for Opposer Facebook, Inc.



CERTIFICATE OF SERVICE

| hereby certify that a true amdmplete copy of the foregoifgd OTION FOR SANCTIONS
has been served on Applicant Blassbooks, LLC by mailing said copy on the date set forth below,

via First Class Mail, postage prepamdApplicant’s addess of record:

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W Flagler Street

Miami, Florida 33130

An electronic courtesy copy has also besent to Applicant's email address at

jrv900@gmail.com.

Date: April 27,2015 /Rebeccasivner-Forbes /
Rebecc&ivner-Forbes
QOOLEY LLP
1299%ennsylvanigdve., N.W., Ste.700
WashingtonD.C. 20004
Tel: (202)842-7800;Fax: (202)842-7899
Email:rgivnerforbes@cooley.com

Counsel for Opposer Facebook, Inc.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the Trademark BLASSBOOKS.COM
Published in the OfficiaGazette on September 24, 2013

FACEBOOK, INC., )
)

Opposer, )

) Opposition No. 91215583

V. )

)

BLASSBOOKS, LLC, )
)

Applicant. )

DECLARATION OF REBECCA GIVNER-FORBES IN SUPPORT OF
FACEBOOK, INC.'S MOTION FOR SANCTIONS

|, Rebecca Givner-Forbes, declare:

1. | am an associate withéHaw firm Cooley LLP and represent Opposer Facebook,
Inc. (“Facebook”) in the above-captioned pogition against Applicant Blassbooks, LLC
(“Applicant”). | make this statement based my personal knowledge of the facts set forth
herein and my review of files maintained bydly LLP for Facebook. | submit this declaration
in support of Facebook’s Motion for Sanctions.

2. On October 17, 2013, Facebook filed an extension of time to oppose the
application to register the trademafBLASSBOOKS.COM filed by Blassbooks, LLC
(“Applicant”). Thereafter, MsLori Mayall, a former assoate of Cooley LLP, corresponded
with Applicant's CEO, Mr. Edward Josue RodrgguVallejo, in an efforto learn more about
Applicant’s intended services and explore a possible resolution. Ms. Mayall and Mr. Vallejo

were unable to reach a resotuttiprior to the deadlento oppose Applicdis application.



3. On March 24, 2014, Facebook opposed the BLASSBOOKS.COM application on
grounds of a likelihood otonfusion with and dilution of the FACEBOOK marks. The Board
issued a scheduling order on the same day. e&ffter, the parties corresponded to schedule the
required discovery conference.

4, Attached hereto as Exhil5A” is a true and correctopy of email correspondence
showing that the parties scheduled a discoeenference for 1:00 p.m. on June 2, 2014, but had
to reschedule it for the followinday after Applicant's CEO failetb join the conference at the
scheduled time on June 2.

5. On June 3, 2014, | held a discovergnterence with Applicant's CEO, Mr.
Vallejo. During the conference, Applicant’'s OEclaimed that Applicant had used the mark
until April 2014, when Applicans website provided under the mdr&ad been haeld. Prior to
this incident, he claimed, Applicant’s websitadhacently been fully functional with thousands
of members.

6. On July 2, 2014, Facebook served its Initial Disclosures, which were due that day

under the Board’s scheduling order, by U.S. m&ihcebook never received Applicant’s Initial

Disclosures.

7. Attached hereto as Exhibit “B” is a true and correct copy of Facebook’s Initial
Disclosures.

8. On July 2, 2014, Facebook served Interrogatories, Requests for Production, and

Requests for Admissions by U.S. mail in the saemvelope with its Initial Disclosures.
Applicant’s responses to thesesctivery requests were due thifiye days after service, on
August 6, 2014.

9. Attached hereto as ExhilyC” is a true and correatopy of Facebook’s Requests

for Admissions served on July 2, 2014.



10. Attached hereto as ExhilfD” is a true and correatopy of Facebook’s Requests
for Production served on July 2, 2014.

11. Attached hereto as Exhibit “E” is a true and correct copy of Facebook’s
Interrogatories served on July 2, 2014.

12.  Attached hereto as ExhibiE” is a true and correctopy of an email | received
from Applicant’'s CEO on July 16, 2014 confimmgi receipt of Facebook’s discovery requests on
July 8.

13. On July 21, 2014, during a scheduledeteinference, | asked Mr. Vallejo for
Applicant’s Initial Disclosures. | explained howitial disclosures differed from responses to the
discovery requests, and that #oemer were passed due and the latter were due on August 6,
2014. 1 told him where in the TBMIRe could locate instructionsrfpreparing initial disclosures
and responses to discovery requests. Mr. Valiggted that he undersio that the deadline to
provide Applicant’s responsee Facebook’s Requests fAdmission, Requests for Production,
and Interrogatories was August 6, 2014, and iomed that its respoes would be timely
served.

14.  On July 31, 2014, | called Mr. Vallejo to reggeny request for Applicant’s Initial
Disclosures. During this call, Mr. Vallejo sai# would serve these and that he would also be
providing responses to pdiscovery requests soon.

15. On August 7, 2014, the day after Appli€arresponses to Facebook’s Requests
for Production, Interrogatories, and RequestsAidmissions were due, Miallejo telephoned
me to say that he had been hospitalized on Augluahd explained that this was the reason that
Applicant had missed the previous day’s discowdggndline. Mr. Vallejo told me that he had
recovered from his illness and that the discovery responses were almost finished. He confirmed
that he should be able to serve these Hinitthe next couple of days.” Based upon these

representations, Facebook agreed to @ckpplicant’s late responses.



16.  Attached hereto as Exhibit “G” is a truedacorrect copy of an email | sent to Mr.
Vallejo on August 12, 2014 requesting@licant’s responses by August 13, 2014.

17. Attached hereto as Exhibit “H” is au and correct copgf an email that |
received from Mr. Vallejo on August 13, 2014wmich he acknowledged the continuing delay
in serving Applicant’s discovery resp@ss but provided no explanation for it.

18. Attached hereto as Exhibit “I” is a traead correct copy of an email | sent to Mr.
Vallejo on August 14, 2014 setting a final due dfmte Applicant’s responses to Facebook’s
discovery requests of August 20, 2014. | also reqdetsiat Mr. Vallejo set up a call to discuss
any circumstances contributing ttee delay. Applicant did not cadt me to arrange a call and
did not provide the discovery resas by the August 20 deadline.

19. On August 21, 2014, | called Mr. Vallejo éamoted the previous day’s missed
deadline. Mr. Vallejo stated that he had bésused upon a settlement proposal and wished to
discuss that. The call endedaevhMr. Vallejo began cursing.

20. Attached hereto as Exhibit “J” is a traead correct copy of a letter | sent Mr.
Vallejo on September 9, 2014 via U.S. mail aail requesting Applicant’s responses to
Facebook’s Requests for Productiand Interrogatories. Apmiant did not acknowledge or
respond to the letter.

21. Attached hereto as Exhibit “K” is a trwnd correct copy of an email | received
from Mr. Vallejo on September 30, 2014 purpogtito serve Applicant's responses to
Facebook’s Interrogatories, Requests for Prodactand Requests for Admissions. Applicant
produced no documents, but attached a non-disclosure agreement and represented that it would
not produce documents until Facebook signed the agreement.

22.  Attached hereto as ExhibiL” is a true and correctopy of Applicant’s written
responses to Facebook’s Requests for Production, which was attached to Mr. Vallejo’'s

September 30, 2014 email.



23. Attached hereto as Exhibit “M” is #&rue and correct apy of Applicant’s
responses to Facebook’s Interrogatories, whiels attached to Mr. Vallejo’s September 30,
2014 email.

24.  Attached hereto as Exhibit “N” is a trud correct copy of a letter Mr. Peter
Willsey, a partner at Cooley LLP, sent to.Mfallejo by U.S. mail and email on October 10,
2014 describing the deficiencies in Applicantessponses to Facebook’s Interrogatories and
Requests for Production and requesting a madt@nfer to discuss. On October 14, Mr.
Willsey sent Mr. Vallejo an email following up on this letter and repeating his request for a meet
and confer to discuss the discovery deficiencies outlined therein.

25.  On October 27, 2014, Mr. Brendan Hughagpartner at Cooley LLP, met and
conferred via telephone with MY/allejo regarding Applicant’s discovery deficiencies. During
this conference, Mr. Vallejo indicated thapplicant would not suppleemt its Interrogatory
responses, but promised to produce respondo@iments pursuant to the Board’s standard
protective order rather than issithat Facebook sigime non-disclosure agement he had sent
on September 30. Mr. Vallejo agreed to psuch documents by October 31. October 31
came and went and Applicant produced no documents.

26.  Attached hereto as Exhibit “O” is a traed correct copy of an email Mr. Hughes
sent to Applicant's CEO on November 3, 20kparding the documents that Applicant had
promised to produce on October 31 and requgstirmeet and confer the following day to
discuss Applicant’s diswvery deficiencies.

27. On November 5, 2014, Applicant produced eledocuments in response to all of
Facebook’s Requests for Produntio On November 10 Applicant produced one additional
responsive document. Otheraththese twelve documentspplicant has not produced any

documents to date.



28.  On November 11, 2014, Mr. Hughes and Itraed conferred wa telephone with
Applicant's CEO, Mr. Vallejo. During the conference, MiHughes explained why it was
apparent that Applicant’s produati was deficient — including thact that despite Applicant’s
claimed first use date of March 18)12 and its assertion that website had recently been fully
functional with thousands of members, Applicant’'s productimhnot include any documents
indicating any such use or membership. ABpplicant’s August 2013 business plan identified
channels of trade, advertising and promdl plans and partners, and goods and services
offered or to be offered undéhe BLASSBOOKS.COM mark fowhich Applican produced no
related documents. Moreover, Applicant’s businglss also identifiedndividuals involved in
Applicant’s business who had not been identi@ed from whom no responsive documents or
communications had been produced.

29. During the November 11, 2014 conferenkk, Vallejo told Mr. Hughes and me
that, in addition to using its BLASSBOOKSX™ mark in commerce between March 2012 and
April 2014, Applicant was fully pregred to relaunch itservices once its sfpute with Facebook
was resolved. According to Mr. Vallejo, Apmiat's vendors had compéal the website through
which Applicant would offer such services. Mr. Mg also told us that in addition to social
networking, Applicant also planned to provid#vartising services that would directly compete
with Facebook’s services.

30. During the November 11, 2014 conferenb, Vallejo admitted that Applicant
had other responsive documents that had not pemluced. He agreed that Applicant would
produce these no later than November 14. Thesaments included: (a) screenshots depicting
the BLASSBOOKS.COM mark in use on Applicantvebsite; (b) commucations with vendors
who are developing, designing, and maintainingplicant’s website, and the website that is
about to be launched; (c) drafts of logasdaother components of Applicant’'s website; (d)

documents concerning Applicant’s intended sewi@and plans for those services, including



social media features such as user profiles, efdgo chat, and socighmes, which Mr. Vallejo
described during the November 11 conferer(eg;communications with vendors who create
advertising, including commeials, for Applicant's seliges under the BLASSBOOKS.COM
mark; (f) documents concerning Applicant's pase of the mark from when it previously
offered services through its website, incliglimembership statistics, communications with
members, dates of membership, and scresastepicting the services offered under the
BLASSBOOKS.COM mark; (g) documents conueg the advertisingservices Applicant
previously offered or intended to offer tousinesses through itwebsite, including the
advertising services that MKallejo stated would compete directly with Facebook; and (h)
communications with an investor relating&pplicant’s business or marketing plans.

31. During the November 11 conference, wequested again that Applicant
supplement its responses to Facéd®interrogatories.Mr. Vallejo stated that Applicant would
not do so, remarking “you guys have all the iration you need.” Agmant has not served
any supplemental information in respons&#mebook’s Interrogatories to date.

32. Attached hereto as Exhibit “P” is a truedacorrect copy of an email that | sent to
Mr. Vallejo on November 11, 2014 summarizingatthday’s meet and confer, including
Applicant’s commitment to completts document production by November 14.

33.  Applicant did not serve any docunteron November 14 or thereafter.

34. Applicant has not served Facebook witie discovery that was ordered by the
Board in response to Facebook’s motion to ceknpor has it provided Facebook with any

indication of when, or if, it itends to produce the discoveryuired under the Board’s order.



| declare under penalty of pery that the foregoing staments are true and correct.

Executed in Washington, D.C. this "2@ay of April, 2015.

/Rebecca Givner-Forbes/

Rebecca Givner-Forbes

COOLEY LLP

1299 Pennsylvania Avenue, Suite 700
Washington, D.C. 20004

Telephone: (202) 842-7800

Fax: (202) 842-7899
Email:rgivnerforbes@cooley.com



EXHIBIT A



From: Josue Rodriguez <jrv900@gmail.com>

Sent: Tuesday, June 03, 2014 9:04 AM
To: Givner-Forbes, Rebecca

Subject: RE: Facebook v BLASSBOOKS.COM
Categories: Red Category

Yesl!!

Thank you.

On Jun 3, 2014 8:28 AM, "Givner-Forbes, Rebecaaiwerforbes@cooley.comwrote:

Mr. Vallejo,

Thanks for your message. | am available today at 3:30 pm. Does that work for you?

Best Regards,

Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 « Cell: +1 571 218 9479 « Fax: +1 202 842 7899

Email: rgivnerforbes@cooley.com ¢ www.cooley.com

From: Josue Rodriguez [mailto:jrv900@gmail.com]
Sent: Monday, June 02, 2014 11:14 PM




To: Givner-Forbes, Rebecca
Subject: Re: Facebook v BLASSBOOKS.COM

Dear Rebecca,

Please accept my sincere apologies, | confused ttsefdiatomorrow. Please advice a what time you will be
available tomorrow.

Best Regards

On Fri, May 30, 2014 at 3:51 PM, Josue Rodriguez3¥0@gmail.corm wrote:

Dear Rebecca,

| will be available for the conference on June 2 at 1:00 pm.
My cell phone number i805-440-8330

Regards

On May 28, 2014 1:25 PM, "Givner-Forbes, Rebecagiwerforbes@cooley.cormwrote:

Mr. Vallejo,

| am counsel for Facebook, Inc. in the Trademark Trial and Appeal Board proceeding relating to your application for the
BLASSBOOKS.COM mark. As noted in the March 24 order set by the Board, we are required to have a conference
regarding discovery by June 2. Please let me know when you would be available this week for the conference.

Sincerely,

Rebecca Givner-Forbes

Rebecca Givner-Forbes
Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700



(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 « Cell: +1 571 218 9479 » Fax: +1 202 842 7899

Email: rgivnerforbes@cooley.com  www.cooley.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this
communication (including any attachment) is not intended or written by us to be used, and cannot be used, (i) by any taxpayer for the purpose of avoiding tax
penalties under the Internal Revenue Code or (ii) for promoting, marketing or recommending to another party any transaction or matter addressed herein.

xl

Josue Rodriguez

Sales Associate
605 W Flagler St, Miami FL 33130

Office:305-735-969%r cell: 305-440-8330
E-m@il: jrv900@gmail.com

Web site:http://melorealestate.postlets.com/
Faxi786-999-0284

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
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disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this
communication (including any attachment) is not intended or written by us to be used, and cannot be used, (i) by any taxpayer for the purpose of avoiding tax
penalties under the Internal Revenue Code or (ii) for promoting, marketing or recommending to another party any transaction or matter addressed herein.



EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the Trademark BLASSBOOKS.COM
Published in the Official Gazette on Septeniber2013

FACEBOOK, INC., )
)
Opposer, )
Opposition No. 91215583
V.

BLASSBOOKS, LLC,

Applicant. )

OPPOSERFACEBOOK, INC.'S INITIAL DISCLOSURES

Opposeracebook, Inc(“Facebook), through its undersigned counsel, herebgvates
the following initial disclosures under Federal Rule of Civil Procedure 2§(8{ CFR 8.120,
and the Board’sMarch 24 2014 Order. These initial disclosures are based on information
reasonably available to Facebook as of the date below. Fed. R. Civ. P. 26(a)(1). Facebook
reserves the right to supplement, alter, or amend these disclosures as ylgmyesses and as
further information becomes available through its ongoing investigation or discovery.
Furthermore, Facebook reserves thetrighrsupplement, alter, or amend these initial disclosures
at appropriate intervals as provided for in Federal Rule of Civil Procedure 26(e)(1)
Supplemental disclosures will be made to the extent that they are not mooteddygiktavery
responses or have not otherwise been made known to Blassbooks, LLC (“Applicant”) during the

discovery process or in writing.



By making these initial disclosureBacebookis not waiving its right to object to the
production of such documents, or testimony of suchesgas, on any ground, including, without
limitation: (1) on the basis of privilege or work product protection; (2) on the grthatdhe
information sought is not relevant to the subject matter of Opposition9M215583(the
“Opposition”) involving theBLASSBOOKSCOM mark set forth in United States Trademark
Application Serial No.85/917,730 (the “BLASSBOOKS.COM Mark”) and Applicant’s
counterclaims, and is not reasonably calculated to lead to the discovery of biénagglence;
and (3) on the ground that the information sought is not sufficiently relevant to phstiburden
or expense of production. FurthEgcebooks not making a representation that it has identified
every document, tangible thing, or witness that may possibly be relevant tordbeseding.
These disclosures represent a good faith effort to identify informatiofrals@bookeasonably

believes is called for by Federal Rule of Civil Procedure 26(a)(1).
l. KNOWLEDGEABLE INDIVIDUALS (FED.R.Civ.P.26(@@)(1)(A)(i)).

As required by Fed. R. Civ. P. 26(&acebookhereby identifies the following persons
who are likely to have discoverable information tRatebookmay use to support its claims.
Facebookis informed and believes that there are potentially other persons who m&g0ss
discoverable information th&tacebooknay use to support its claims. Discovery is continuing

and Facebookeserves the right to designate such persons as witnesses as they becamte know

Facebook.

Individual/Entity Subject(s) of Information

Matt Beaman, Nature and scope of Facebook’s products and

Brand Associate services offered under the FACEBOOK marks;

Facebook, Inc. protection of the FACEBOOK marks; use,

To be contacted through counsel for | management, and consumer recognition of the

Opposer, Cooley LLP FACEBOOK marks; Facebook’s product marketing
and communications; growth and popularity of
Facebook; Facebook’s target markets and trade
channels for products and services offered under the
FACEBOOK marks.




Individual/Entity Subject(s) of Information

Various individuals within the control o] Adoption of theBLASSBOOKS.COMMark;
Applicant Blassbookd LC products and/or services offered, or to be offered, in
connection with th8LASSBOOKS.COMMark;
manner and use, or planned use, of the
BLASSBOOKS.COMMark, including by
customers, partneend licensees; marketing and/or
advertising of products and/or services offered, qr to
be offered, in connection with the
BLASSBOOKS.COMMark; customers of the
products and/or services offered, or to be offered, in
connection with th8LASSBOOKS.COMMark;
first use date of thBLASSBOOKS.COMMark;
first use date of thBLASSBOOKS.COMMark in
interstate commerce; awareness ofRACEBOOK
marks; knowledge of the goods and services offered
in connection with thEACEBOOK marks.

Il. RELEVANT NON-PRIVILEGED DOCUMENTS (FED. R. Civ. P.26(a(1)(A)(ii)).

Subject to the qualifications set forth abokacebooldiscloses the following categories
of documents, data compilations, and tangible things that are in its possession, custody, or
control that it may use tsupport its claims. The documents are located with Applicant, or at (a)
the offices ofFacebook, In¢.1601 Willow Rd., Menlo Park, California 94025 and/or (b) Cooley
LLP, 3175 Hanover St., Palo Alto, CA 94304:

1. Copies ofFacebools United States trademafilings and submissions to the United
States Patent & Trademark Office (“USPTQ”), publicly available, locateth wit
Facebook, and/or located with Applicant;

2. Copies of Applicant’s United States trademark filings and submissions to tHEQJSP
publicly avalable, located witlFacebook, and/or located with Applicant;

3. Documents relating to the use or intended use oBIERSSBOOKS.COMMark,

located with Applicant;



4. Correspondence betwe&acebookand Applicant relating to the claims asserted in
this action, loated withFacebook and Applicant;
5. Documents relating to the use of CEBOOK marks, located with Facebgok
6. Documents relating to the management and protection oFA®REBOOK marks,
located withFacebook
7. Documents relating to the efforts and invesiméen the growth of consumer
recognition of th&FACEBOOK marks, located with Facebgadnd
8. Documents relating to the fame of tRRCEBOOK marks, located with Facebook.
To the extent that any of these documents are proprietary, trade secrefidantiah Facebook
will make them available pursuant to the protective order.
Facebooknotes that the initial disclosures required by Fed. R. Civ. P. 26(a)(1)(A)(iii
(relating to computation of damages) and Fed. R. Civ. P. 26(a)(1)(A)(ivirfeta insurance

agreements) are not applicable to this proceeding.

COOLEY LLP

Date: July 2, 2014 By: __ /Brendan J. Hughes/
Peter J. Willsey
Brendan J. Hughes
COOLEY LLP
1299 Pennsylvania Ave., N.W., Suite 700
Washington, D.C. 20004
Tel: (202) 842-7800; Fax: (202) 842-7899
Emails: bhughes@cooley.com,
pwillsey@cooley.com

Counsel for Opposer Facebook, Inc.



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregGIPBOSER FACEBOOK,

INC.’S INITIAL DISCLOSURES has been served on Applicant Blassbooks, LLC by mailing said

copy on July 2, 2014, via First Class Mail, postage prepaid to Applicant’s address of record:

Edward J. Rodriguez Vallejo
Blassbooks LLC

605 W Flagler Street

Miami, Florida 33130

Date: July 2, 2014 /Judd D. Lauter/
Judd D. Lauter

COOLEY LLP

1299 Pennsylvania Ave., N.W., Suite 700
Washington, D.C. 20004

Tel: (202) 842-7800; Fax: (202) 842-7899
Emails: jlauter@cooley.com

Counsel for Opposer Facebook, Inc.
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ExHIBIT C



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the TrademarBLASSBOOKS.COM
Published in th®fficial Gazette on Septembe# 2013

FACEBOOK, INC., )
)
Opposer, )
Opposition No. 91215583
V.

BLASSBOOKS LLC,

Applicant. )

OPPOSER'’S FIRST SET OF REQUESTS FOR ADMISSION TO APPLICANT

PROPOUNDING PARTY: OPPOSERFACEBOOK, LLC
RESPONDING PARTY : APPLICANT BLASSBOOKS, LLC
SET NUMBER: ONE

Pursuant to Federal Rslef Civil Procedure 26 and 38nd 37 CFR § 2.120, gposer
Facebook LLC (“Facebook”)herebyrequests that ApplicarBlassbooks, LLC(*Applicant”)
admit, separately and in writing under oath witBD days of service hereof, each of the matters
of fact set forth below (“Requests”) in accordance with tedowing Instructions and

Definitions.

DEFINITIONS
Notwithstanding any definition below, each word, term, or phrase used irRbgsests
is intended to have the broadest meaning permitted under the Federal Rules of Civil Procedure.

As used in thesRequestswords in capital letters are defined as follows:



1. You, YOUR, or YOURS refer to Applicantand anyone acting on its behalf,
including without imitation, its officers, directors, employees, partners, corporate parent,
subsidiaries, affiliates, attorneys, accountants, licensees, and consultants.

2. COMMUNICATION is used in its broadest sense, and means any transmission of
information from onePERSON Or entity to another by any means, including without limitation
written communications, telephone communicationgparson communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflegjregarding, memorializing,
identifying, embodying, referring to, pertaining to, commenting on, discussmayzag,
considering, describing, containing, consisting of, connected to, indicating, eviglencin
supporting, or refuting.

4, DocuMENT or DocuMENTS shall have the broadest meaning ascribed to those
terms by Federal Rule of Civil Procedure 34, and include electronicatlgdsinformation and
tangible things, whose discovery is permitted under Rule 34(a)(1), and writingsirees daf
Rule 1001(1) of the Federal Rules of Evidence. A draft oritentical copy is a separate
“document” within the meaning of this term.

5. PERSONmMeans any natural persdrusiness or other legal entity.

6. OpposiITIONrefers to Opposition No. 91215583, filed by Faceboolvianch 24
2014.

7. Y oUR ANSWERTefers to the Answerou filed in this Oppositioron May 7, 2014.

8. BLASSBOOKS.COMWEBSITE refers toYOUR website and services available at
www.blassbooks.com.

9. BLASSBOOKS.COMMark refers to the mark reflected in Application Serial No



85/917,730, filed on April 29, 2013.

10. The FACEBOOK Marks refers collectively to all of Facebook’s marks that
consist of or incorporate the term FACEBOOK, including without limitation the EBQOK
marks identified in U.S. Reg. Nos. 3,041,791, 3,881,770, 3,935,447, 3,917,332, 3,826,546,
3,814,888, 3,801,147, 3,734,637, 3,716,926, 3,659,516, 3,122,052, 4,099,518, 4,102,822,
4,102,823, 4,102,824, 4,102,826, 4,129,126, 4,339,122, 4,339,123, 4,392,662, 4,429,115,
4,432,823, 4,466,906, 4,471,161, 4,489,662, 4,491,419, and the FACEBOOK marks in
Application Serial Nos. 86/120,787, 85/147,930 and 85/440,333.

. INSTRUCTIONS

1. Facebookrequests tha¥ ou admit or deny the truth of each statement or fact,
application of law to fact, or opinions about either, set forth in the Requests below.

2. To the extent tha¥ou do not respond with either an unqualified admission or an
objection (the reasons for which must be statéd)y shall specifically deny the matter and set
forth in detail the reasons whyou cannot truthfully dmit the matter. Any such denial shall
fairly meet the substance of the Request, and when good faith requirésothapualify an
answer or deny only a part of the matter in which any admission is requéstedhall specify
so much of it as is true and qualify or deny the remainder.

3. If, in responding to these Requesipu encounter any ambigies when
construing a Request, instruction, or definitiommuyshall set forth inY OUR response the matter
deemed ambiguous and the construction used in resgpndi

4. You may not give lack of information or knowledge as the reason for failure to
admit or deny unles¥ou statethat Y ou havemade reasonable inquiry and that the information

known or readily obtainable bydo is insufficient to enabl& ou to admit or @ny.



5. The fact that a Request covers a matter whclu believe presents a genuine
issue for trial may not, on that ground alone, provide the basis for an objection.

6. Any Request set forth below to which there has not been an adequate and timely
responsemay be deemed admitted and, therefore, conclusively established for purposes of this
ACTION.

7. These Requests are continuing in nature aflur responses to them are to be
promptly supplemented or amended if, after the tim¥ @br initial responsesyou learn that
any response is or has become in some material respect incomplete or inotinech,ll extent
provided for by Federal Rule of Civil Procedure 26(e).

1. REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NoO. 1:

Admit that You were aware ofacebookprior to YOUR selection and adoptioof the
BLASSBOOKS.COMMark.

REQUEST FOR ADMISSION NoO. 2:

Admit thatY ou were aware of one or more of the FACEBO®Ikrksat the time that
Y OUR applicationto register thdaLASSBOOKS.COMMark was filed with the United States
Patent and Trademark Office.

REQUEST FOR ADMISSION NO. 3:

Admit that You did not conduct a trademark clearance search prior to fiogr

application toregister theBLASSBOOKS.COM MARK with the United States Patent and

Trademark Office.



REQUEST FOR ADMISSION NO. 4:

Admit thatYou were aware that one or more of the FACEBORIKrks were registered
in the United States prior to filingour application to register thBLASSBOOKS.COMMark
with the United States Patent and Trademark Office.

REQUEST FOR ADMISSION NoO. 5:

Admit that You did not seek legal adviceORCERNING YOUR decision to adopthe
BLASSBOOKS.COM Mark prior to filing YoOurR application to register the
BLASSBOOKS.COMMark with the United States Patent and Trademark Office.

REQUEST FOR ADMISSION NO. 6:

Admit that Facebook did not consent toYoOuR apgdication to register the
BLASSBOOKS.COMMark.

REQUEST FOR ADMISSION NO. 7:

Admit thatY ou do not contest Facebook’s ownership of BIRCEBOOK Marks
REQUEST FOR ADMISSION NoO. 8:

Admit that theFACEBOOK Marksarewell known.

REQUEST FOR ADMISSION NoO. 9:

Admit thatone or more of theACEBOOK Markswaswell known at the timé& ou filed
Y OuR application to register tiBLASSBOOKS.COMMark.

REQUEST FOR ADMISSION No. 10:

Admit that theFACEBOOK Marksarefamous.



REQUEST FOR ADMISSION No. 11:

Admit that one or more ahe FACEBOOK Marks was famous at the tim& ou filed
Y OuR application to registethe BLASSBOOKS.COMMark with the United States Patent and
Trademark Office.
REQUEST FOR ADMISSION NoO. 12:

Admit thatboththe BLASSBOOKS.COMMark and theFACEBOOK Marks contain the
word “book.”
REQUEST FOR ADMISSION NoO. 13:

Admit that theBLASSBOOKS.COMMark and theFACEBOOK Marks are similar in
visual appearance.
REQUEST FOR ADMISSION No. 14

Admit that theBLASSBOOKS.COM Mark and theFACEBOOK Marks are similar
phonetically.
REQUEST FOR ADMISSION No. 15:

Admit that theBLASSBOOKS.COMMark and theFACEBOOK Marks create a similar
commercial impression.
REQUEST FOR ADMISSION NoO. 16:

Admit that You offer or intend tooffer the service of providing and hosting personal
profile pages to registered usefste BLASSBOOKS.COMWEBSITE.
REQUEST FOR ADMISSION No. 17:

Admit that a personal profile page of a registered usetheBLASSBOOKS.COM

WEBSITE canor will permit inclusionof personal information including personal interests.



REQUEST FOR ADMISSION NoO. 18:

Admit that the BLASSBOOKS.COMWEBSITE can or will be used foronline social
networking purposes.

REQUEST FOR ADMISSION NoO. 19:

Admit that a registered user tmeeBLASSBOOKS.COMWEBSITE canor will be able to
send messages to other registered users.
REQUEST FOR ADMISSION No. 20:

Admit that the goods andservices You offer or intend to offerunder the
BLASSBOOKS.COMMark are advertisedor will be advertised through the samearketing
channelsas thegoods andervicesnffered by Facebook under tRACEBOOK Marks
REQUEST FOR ADMISSION NO. 21:

Admit that the goods andservices You offer or intend to offerunder the
BLASSBOOKS.COMMark are availableor will be made availabléo consumershrough the
same channels dfade as tlose used byFacebookto offer its goods and services under the
FACEBOOK Marks
REQUEST FOR ADMISSION NO. 22:

Admit that the goods and servicesrou offer or intend to offer under
BLASSBOOKS.COMMark are or will be marketed, advertised, and sold to the same target
consumers as the goods and services Facadfterk under thecFACEBOOKMarks,

REQUEST FOR ADMISSION NoO. 23:

Admit that theservicesYou offer or intend to offer under thBLASSBOOKS.COM

Mark are similar to theonline social networkingservices thatFacebookoffers under the

FACEBOOKMarks



REQUEST FOR ADMISSION NO. 24:

Admit that at the tim& ou adopted th&LASSBOOKS.COMMark, you intened
consumers to associate BEASSBOOKS.COMMark with Facebooland theFACEBOOK
Marks.

REQUEST FOR ADMISSION NoO. 25:
Admit that you adopted tHBLASSBOOKS.COMMark with the intention of capitalizing

on the goodwill of th&cACEBOOK Marks.

Date: July 2, 2014 COOLEY LLP

/Brendan J. Hughes/

Peter J. Willsey

Brendan J. Hughes

COOLEY LLP

1299 Pennsylvania Ave., NW

Suite 700

Washington, D.C. 20004

Tel: (202) 842-7800

Email: pwillsey@cooleyxom
bhughes@cooley.com

Counsel for Opposer Facebook, Inc.



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregOPRPSER S FIRST SET OF
REQUESTS FOR ADMISSION TO APPLICANT has been served on ApplicaBiassbooks, LLChy

mailing said copy on July 2, 201via First Class Mail, postage prepaid to Applicant’s address of

record:

Edward J. Rodriguez Vallejo
Blassbooksl.LC

605 W Flagler Street

Miami, Florida 33130

/Judd D. Lauter/

Judd D. Lauter
COOLEY LLP

1299 Pennsylvania Ave., N.W., Suite 700
Washington, D.C. 20004

Tel: (202) 842-7800; Fax: (202) 842-7899
Emails: jlauter@cooley.com

Date: July 2, 2014

Counsel for Opposer Facebook, Inc.

108426261



ExXHIBIT D



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the Trademark BLASSBOOKS.COM
Published in the Official Gazette on September 24, 2013

FACEBOOK, INC., )
)

Opposer, )

) Opposition No. 91215583

V. )

)

BLASSBOOKS, LLC, )
)

Applicant. )

OPPOSER’S FIRST SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO APPLICANT

PROPOUNDING PARTY: OPPOSERFACEBOOK, INC.
RESPONDING PARTY : APPLICANT BLASSBOOKS, LLC
SET NUMBER: ONE

Pursuant to 37 C.F.R. 8§ 2.120 and Federal Rule of Civil Procedure 34, Opposer
Facebook, Inc(“Facebook) hereby requests that Applicant Blassbooks, LLG“Applicant™)
respond to this First Set d&equests for Production of Documents and Things (“Requests™)
within thirty (30) days of service hereof and in accordance with the Definitions and Instructions
set forth below.
l. DEFINITIONS

Notwithstanding any definition below, each word, term, or phrase used in these Requests
is intended to have the broadest meaning permitted under the Federal Rules of Civil Procedure.

As used in these Requests, words in capital letters are defined as follows:



1. You, YOUR, or YOURS refer to Applicantand anyone acting on its behalf,
including without limitation, its officers, directors, employees, partners, corporate parent,
subsidiaries, affiliates, attorneys, accountants, licensees, and consultants.

2. COMMUNICATION is used in its broadest sense, and means any transmission of
information from one BRSON or entity to another by any means, including without limitation
written communications, telephone communications, in-person communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflecting, regarding, memorializing,
identifying, embodying, referring to, pertaining to, commenting on, discussing, analyzing,
considering, describing, containing, consisting of, connected to, indicating, evidencing,
supporting, or refuting.

4. DocuMENT or DocUMENTS shall have the broadest meaning ascribed to those
terms by Federal Rule of Civil Procedure 34, and include electronically stored information and
tangible things, whose discovery is permitted under Rule 34(a)(1), and writings as defined by
Rule 1001(1) of the Federal Rules of Evidence. A draft or non-identical copy is a separate
“document” within the meaning of this term.

5. PERSONmMeans any natural persamusiness or other legal entity.

6. OpposiITIONrefers to Opposition No. 91215583, filed by Facebook on March 24,
2014.

7. Y OURANSWERTrefers to the Answerou filed in this Oppositioron May 7, 2014.

8. BLASSBOOKS.COMMark refers to the mark reflected in Application Serial No.
85/917,730, filed on April 29, 2013.

9. The FACEBOOK Marks reig collectively to all of Facebook’s marks that
consist of or incorporate the term FACEBOOK, including without limitation the FACEBOOK
marks identified in U.S. Reg. Nos. 3,041,791, 3,881,770, 3,935,447, 3,917,332, 3,826,546,
3,814,888, 3,801,147, 3,734,637, 3,716,926, 3,659,516, 3,122,052, 4,099,518, 4,102,822,
4,102,823, 4,102,824, 4,102,826, 4,129,126, 4,339,122, 4,339,123, 4,392,662, 4,429,115,



4,432,823, 4,466,906, 4,471,161, 4,489,662, 4,491,419, and the FACEBOOK marks in
Application Serial Nos. 86/120,787, 85/147,930 and 85/440,333.

10. A Request to provide ®&cUMENTS that SJPPORTsomething means relating to,
referring to, describing, referencing, evidencing, concerning or constituting.

11. Wherever used herein, the singular shall include the plural and the plural shall

include the singular.

. INSTRUCTIONS

1. You shall produce all non-privileged dZUMENTS or tangible things in WUR
possession, custody, or control that are responsive to these Requests. It is intended that these
Requests will not solicit the production of any material protected either by the attorney-client
privilege or by the work product doctrine.

2. If You object to part of a Request and refuse to respond to that martshall
produce all CUMENTS called for which are not subject to that objectionY diu object to the
scope or time period of a Requeshurshall state YUR objection and respond to the Request
for the scope or time periodoy believe is appropriate.

3. If, in responding to these RequestspuYy encounter any ambiguities when
construing a Request or definitiono¥ shall set forth in BUR response the matter deemed
ambiguous and the construction used in responding.

4. Each DbcuMENT or tangible thing produced in response to these Requests shall be
produced as it is kept in the usual course of business, including file folders, binders, notebooks,
and other devices by which such papers or things may be organized or separated, dvat shall
organized and labeled to correspond with the Requests to which it is responsive. All
DocuMeNTsthat are physically or electronically attached to each other shall be produced in that
form and designated accordingly in an electronic production.

5. DocuMENTs should be produced in a form pursuant to a production protocol to be

agreed upon by the parties, in a form in which it is ordinarily maintamed Gative form), or in



a reasonably usable formag., TIFF images with Concordance-compatible load files).

6. If there are no DCUMENTS Or things responsive to any particular Requesty Y
are requested to indicate the same in writing.

7. These Requests are continuing so as to require prompt supplemental responses as
required under Federal Rule of Civil Procedure 26(e) up to and including the time of trial of this
OppPOSITION If YOU come into possession, custody, or control of reSporM3e@UMENTS or
things after the initial production,0v should supplement the production by promptly producing
such DbcUMENTSOr things.

8. When a CUMENT contains both privileged and non-privileged material, the
non-privileged material must be disclosed to the fullest extent possible without disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a
DoOCUMENT, the party claiming the privilege must clearly indicate the portions as to which the
privilege is claimed. When ad2@uMENT has been redacted or altered in any fashian shall
identify as to each document the reason for the redaction or alteration, the date of the redaction
or alteration, and the person performing the redaction or alteration. Any redaction must be
clearly visible on the redactedoDUMENT.

9. If Y ou believe that any Request calls for the disclosure of privileged information,
You must comply with the requirements of Federal Rule of Civil Procedure 26(b)(5) as to each
DocuMENT for which a claim of privilege or protection from discovery is made.

10. If any responsive DCUMENToOr thing no longer exists, cannot be located, or is not
in YOUR possession, custody, or controbtYshall identify the @CUMENT, describe its subject
matter, describe its disposition, and identify all persons with knowledge of the disposition.

11. Whenever used herein, the present tense includes the past and future tenses. The
singular includes the plural, and the plural includes the singular. “All” means “any and all”;

“any” means “any and all.” “Including” means “including but not limited to.” “And” and “or”
encompasses both “and” and “or.” Words in the masculine, feminine, or neutral form shall

include each of the other genders.



[I. REQUESTSFOR PRODUCTION

REQUEST FOR PRODUCTION No. 1:

All D ocuMENTSthat refer to or GpPoRTallegations made byouin YOUR ANSWER
REQUEST FOR PRODUCTION NoO. 2:

All DoCcUMENTS You used, identified, relied upon, or referred to when answering
Facebooks First Set of Interrogatories or any other discovery requests propounded by Facebook.
REQUEST FOR PRODUCTION NoO. 3:

A specimen sufficient to show any use of the BLASSBOOKS.QWdvk with each good
or service identified in response to Interrogatory No. 5 of Facébdolst Set of Interrogatories.
REQUEST FOR PRODUCTION NoO. 4.

DocuMENTssufficient to show YUR date of first use of the BLASSBOOKS.CQOWark.
REQUEST FOR PRODUCTION NoO. 5:

DocuMENTs sufficient to show the prices charged for each good or servaze have
offered or currently offer in connection with the BLASSBOOKS.COM Mark.

REQUEST FOR PRODUCTION NO. 6:

All D ocUMENTS CONCERNING the adoption of thBLASSBOOKS.COMMark by You or
other individuals authorized byow, including without limitation all @CUMENTS and things
referring to or evidencing the origination, selection, and development of the
BLASSBOOKS.COMMark.

REQUEST FOR PRODUCTION NoO. 7:

All DocuMENTS CONCERNING YOUR past, current, or planned future use of the

BLASSBOOKS.COMMark within the U.S.
REQUEST FOR PRODUCTION NoO. 8:
All COMMUNICATIONS CONCERNING the wuse, or planned future use, of the

BLASSBOOKS.COMMark by You within the U.S.



REQUEST FOR PRODUCTION NO. 9:

All DoCUMENTS CONCERNING the wuse, or planned future use, of the
BLASSBOOKS.COMMark by any third party within the U.S.

REQUEST FOR PRODUCTION NO. 10:

All COMMUNICATIONS CONCERNING the use, or planned future use, of the
BLASSBOOKS.COMMark by any third party within the U.S.

REQUEST FOR PRODUCTION No. 11.:

All D ocUMENTS CONCERNING YOUR use of any mark that includes the tefivook;’
including without limitation allCoMMUNICATIONS regarding Your use of any mark that includes
the term™book.”

REQUEST FOR PRODUCTION NO. 12:

All D ocUMENTS CONCERNING YOUR planned or considered use of any mark that includes
the term“book;” including without limitation all ©MMUNICATIONS regarding Your planned or
considered use of any mark that includes the térook”

REQUEST FOR PRODUCTION NoO. 13:

All D ocUMENTS CONCERNING YOUR use of any mark that includake term “face,”
including without limitation allCoMMUNICATIONS regarding Your use of any mark that includes
the term “face.”

REQUEST FOR PRODUCTION No. 14

All D ocUMENTS CONCERNING YOUR planned or considered use of any mark that includes
the term “face,” including without limitation all COMMUNICATIONS regarding Your planned or
considered use of any mark that includesterm “face.”

REQUEST FOR PRODUCTION No. 15:
All D oCUMENTS CONCERNING the use of the BLASSBOOKS.COMark in connection

with YOUR plans or preparation to develop a gawod/or service.



REQUEST FOR PRODUCTION NO. 16:

All DOCUMENTS CONCERNING YOUR use of the BLASSBOOKS.COM Mark in
connection with YouR sale, advertising, or promotion of a good and/or service.
REQUEST FOR PRODUCTION No. 17:

DocuMENTs sufficient to show the target market of goods and/or services sold or offered
for sale in connection with the BLASSBOOKS.COR&rk.
REQUEST FOR PRODUCTION NO. 18:

DocuMEeNTs sufficient to show the target market of goods and/or services planned to be
sold or offered for sale in the future in connection with the BLASSBOOKS.Gfaik.
REQUEST FOR PRODUCTION NO. 19:

All advertising and promotional ®@UMENTS CONCERNING the goods and/or services
offered, sold, or planned to be sold in the future, in connection with the BLASSBOOKS.COM
Mark.

REQUEST FOR PRODUCTION NoO. 20:

All marketing plans, forecasts, projections andCcDMENTS CONCERNING YOUR
marketing and sales plans for goods and/or services sold, to be sold, advertised, or to be
advertised, bearing or associated with the BLASSBOOKS. GA2ikk.

REQUEST FOR PRODUCTION NoO. 21:

DocuMENTs sufficient to identify the channels of trade through whichuYoffer or plan
to offer each good and/or service sold, to be sold, advertised, or to be advertised, bearing the
BLASSBOOKS.COMMark.

REQUEST FOR PRODUCTION NO. 22:

All D ocuMENTS CONCERNING any instances of actual confusion, mistake, deception or

association of any kind betweero¥ and Facebook or betweero¥r goods and services and

Facebook’s goods and services.



REQUEST FOR PRODUCTION NO. 23:

All DocuMENTS CONCERNING the advertisement, marketing, or promotion abu®
goods and/or services under BIBASSBOOKS.COMMark.
REQUEST FOR PRODUCTION NO. 24:

DocuMEeNTs sufficient to show the identities of individuals who have ever been involved
with the marketing of any goods and/or services offered under the BLASSBOOK V2@V
REQUEST FOR PRODUCTION NO. 25:

DocuMENTs sufficient to show the advertising, marketing, and promotion expenses
associated with the goods and services offered under the BLASSBOOK via€kv
REQUEST FOR PRODUCTION NO. 26:

For each month thatdU have offered goods or services under the BLASSBOOKS.COM
Mark, DocumENTS sufficient to show the number of customers of the goods and services offered
under the BLASSBOOKS.COMiIark.

REQUEST FOR PRODUCTION NO. 27:

For each month thatdU have offered goods or services under the BLASSBOOKS.COM
Mark, DOCUMENTS sufficient to show the total number of visitors t@OR website located at
www.BLASSBOOKS.COM.com.

REQUEST FOR PRODUCTION NO. 28:

For each month thatdU have offered goods or services under the BLASSBOOKS.COM
Mark, DocUMENTS sufficient to show the total number of users registered fouRYwebsite
located at www.BLASSBOOKS.COM.com.

REQUEST FOR PRODUCTION NO. 29:
All D ocUMENTS CONCERNING COMMUNICATIONS between You and Facebook or any

current or former Facebook employee or agent, regarding the BLASSBOOK SV&2KVI



REQUEST FOR PRODUCTION NO. 30:

DocuMENTs sufficient to show preparations to use the BLASSBOOKS.COM Mark
including business plans, pitches or proposals to potential business partners, investors,
advertisers or customers.

REQUEST FOR PRODUCTION NoO. 31:

All DOCUMENTS CONCERNING the FACEBOOK Marks, including without limitation any
CoMMUNICATION CONCERNINGthe trademark rights of Facebook in the FACEBOOK Mark
REQUEST FOR PRODUCTION NO. 32:

All D ocuMENTS upon which Youintend to rely in this matter.

Date: July 2, 2014 COOLEY LLP

[Brendan J. Hughes/

Peter J. Willsey

Brendan J. Hughes

COOLEY LLP

1299 Pennsylvania Ave., NW

Suite 700

Washington, D.C. 20004

Tel: (202) 842-7800

Email: pwillsey@cooley.com
bhughes@cooley.com

Counsel for Opposer Facebook, Inc.



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregOPRPSER'S FIRST SET OF
REQUESTS FORPRODUCTION OF DOCUMENTS AND THINGS TO APPLICANT has been served on
Applicant Blassbooks, LLC by mailing said copy on July 2, 2014, via First Class Mail, postage

prepaid taApplicant’s address of record

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W Flagler Street

Miami, Florida 33130

Date: July 2, 2014 /Judd D. Lauter/
Judd D. Lauter
COOLEY LLP
1299 Pennsylvania Ave., N.W., Suite 700
Washington, D.C. 20004
Tel: (202) 842-7800; Fax: (202) 842-7899
Emails: jlauter@cooley.com

Counsel for Opposer Facebook, Inc.

108424481
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EXHIBIT E



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 85/917,730
For the Trademark BLASSBOOKS.COM
Published in the Official Gazette on September 24, 2013

FACEBOOK, INC., )
)

Opposer, )

) Opposition No. 91215583

V. )

)

BLASSBOOKS, LLC, )
)

Applicant. )

OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT

PROPOUNDING PARTY : OPPOSERFACEBOOK, INC.
RESPONDING PARTY : APPLICANT BLASSBOOKS, LLC
SET NUMBER: ONE

Pursuant to 37 C.F.R. 8§ 2.120 and Federal Rule of Civil Procedure 33, Opposer
Facebook, Inc(“Facebook) requests that Applicant Blassbooks, LLG*“Applicant”) respond to
this First Set of Interrogatories (the “Interrogatories”) by answering each Interrogatory separately
and completely in writing under oath within thirty (30) days from the date of service in

accordance with the Definitions and Instructions set forth below.

l. DEFINITIONS
Notwithstanding any definition below, each word, term, or phrase used in these
Interrogatories is intended to have the broadest meaning permitted under the Federal Rules of

Civil Procedure. As used in these Interrogatories, words in capital letters are defined as follows:



1. You, YOUR, or YOURS refer to Applicantand anyone acting on its behalf,
including without limitation, its officers, directors, employees, partners, corporate parent,
subsidiaries, affiliates, attorneys, accountants, licensees, and consultants.

2. COMMUNICATION is used in its broadest sense, and means any transmission of
information from one BRSON or entity to another by any means, including without limitation
written communications, telephone communications, in-person communications, email, instant
messaging, and other electronic communications.

3. CONCERNINGMeans constituting, relating to, reflecting, regarding, memorializing,
identifying, embodying, referring to, pertaining to, commenting on, discussing, analyzing,
considering, describing, containing, consisting of, connected to, indicating, evidencing,
supporting, or refuting.

4. DocuMENT or DocUMENTS shall have the broadest meaning ascribed to those
terms by Federal Rule of Civil Procedure 34, and include electronically stored information and
tangible things, whose discovery is permitted under Rule 34(a)(1), and writings as defined by
Rule 1001(1) of the Federal Rules of Evidence. A draft or non-identical copy is a separate
“document” within the meaning of this term.

5. IDENTIFY means to describe with particularity in full detail all relevant facts about
the subject matter, including, but not limited to, names, relationships, functions, addresses,
telephone number(s), purposes, objectives, results, and any other information which is relevant,
or could lead to the discovery of admissible evidence.

(@) When used with respect to an individual, the term means to state the
individual’s (1) full name, (i1) title, (iii) employer or business affiliation, (iv) present address, or
if unknown, last known address, and (v) telephone number.

(b) When used with respect to a corporation or other form of business
organization, the term means to state (i) the name and form of such corporation or business
organization, (ii) the address of its principal place of business, (iii) its state of incorporation or

formation, and (iv) the identity of all individuals who acted on its behalf in connection with the



matter alleged in this €»0OSITION

(c) When used with respect to ao@MENT, the term means to state (i) the
identity of the person(s) who authored theddDmEeNT, (ii) the identity of the sender(s) of the
DocuMENT, if any, (iii) its title or a description of the general nature of its subject matter, (iv) the
identity of all actual or intended recipients, if any, (v) the date when dwiENT was created
and last modified, and (vi) the location of each copy of tlledMeENT and the DENTITY of
present custodian.

6. PERSONMeans any natural persdausiness or other legal entity.

7. OppPosiITIONrefers to Opposition No. 91215583, filed by Facebook on March 24,
2014.

8. Y ourRANSWERTrefers to the Answerou filed in this Oppositioron May 7, 2014.

9. BLASSBOOKS.COMMark refers to the mark reflected in Application Serial No.
85/917,730, filed on April 29, 2013.

10. The FACEBOOK Marks refers collectively to all of Facebook’s marks that
consist of or incorporate the term FACEBOOK, including without limitation the FACEBOOK
marks identified in U.S. Reg. Nos. 3,041,791, 3,881,770, 3,935,447, 3,917,332, 3,826,546,
3,814,888, 3,801,147, 3,734,637, 3,716,926, 3,659,516, 3,122,052, 4,099,518, 4,102,822,
4,102,823, 4,102,824, 4,102,826, 4,129,126, 4,339,122, 4,339,123, 4,392,662, 4,429,115,
4,432,823, 4,466,906, 4,471,161, 4,489,662, 4,491,419, and the FACEBOOK marks in
Application Serial Nos. 86/120,787, 85/147,930 and 85/440,333.

11. Wherever used herein, the singular shall include the plural and the plural shall
include the singular.

. INSTRUCTIONS

1. You are requested to answer each Interrogatory set forth below separately and
completely in writing under oathY OuR response hereto is to be signed and verified by the
PERSON making it, and the objections signed by the attorney making them, as required by

Federal Rule of Civil Procedure 33(b) and Section 405.04(c) of the Trademark Trial and Appeal



Board Manual of Procedure (“T.B.M.P.”).

2. If any of the Interrogatories cannot be answered in fudly Yhust answer to the
extent possible, specifying the reasons favuK inability to answer the remainder of the
Interrogatory and stating whatever information, knowledge, or belief o have concerning
the unanswered portion thereof.

3. Each Interrogatory shall be answered fully unless it is objected to in good faith, in
which event the reasons folo¥R objection shall be stated in detail. If an objection pertains to
only a portion of an Interrogatory, or a word, phrase or clause contained withioutané
required to state YUR objection to that portion only and to respond to the remainder of the
Interrogatory, using ¥UR best efforts to do so.

4. If, in answering these InterrogatoriesplY encounter any ambiguities when
construing an Interrogatory, instruction, or definitiorpuyshall set forth in Yur answer the
matter deemed ambiguous and the construction used in answering.

5. It is intended that these Interrogatories will not solicit any material protected
either by the attorney-client privilege or by the work product doctrine.

6. If You believe that any information responsive to any Interrogatory is privileged
or otherwise protected from discoverypl are requested to comply with the requirements of
Federal Rule of Civil Procedure 26(b)(5) as to eackcteNT for which a claim of privilege or
protection from discovery is made.

7. If You answer any of the Interrogatories by reference to records from which the
answer may be derived or ascertainedu¥are requested to comply with the requirements of
Federal Rule of Civil Procedure 33(d) and section 405.04(b) of the T.B.M.P.

8. If any responsive DCUMENT no longer exists, cannot be located, or is not in
Y OUR possession, custody, or controlpl shall identify the @CUMENT, describe its subject
matter and describe its disposition, and identify all persons with knowledge of the disposition.

9. These Interrogatories are continuing in nature aodrfesponses to them are to

be promptly supplemented or amended if, after the timeaafRYinitial responses, &u learn



that any response is or has become in some material respect incomplete or incorrect, to the full
extent provided for by Federal Rule of Civil Procedure 26(e).

10.  Wherever used herein, the present tense includes the past and future tenses. The
singular includes the plural, and the plural includes the singular. “All” means “any and all.”
“Any” means “any and all.” “Including” means “including but not limited to.” “And” and “or”
encompass both “and” and “or.” Words in the masculine, feminine or neuter form shall include

each of the other genders.

[I. INTERROGATORIES

INTERROGATORY NoO. 1:

IDENTIFY each RRsSoON that has used, or that Applicant believes will use, the
BLASSBOOKS.COMMark within the U.S.

INTERROGATORY NO. 2:

IDENTIFY each RBRsoN with knowledge of YuR selection and adoption of the
BLASSBOOKS.COMMark.

INTERROGATORY NO. 3:

IDENTIFY each BRsSONwho had any involvement with or any knowledge of facts relating
to YOuR efforts to register the BLASSBOOKS.COMark with the United States Patent and
Trademark Office (“USPTO”).

INTERROGATORY NO. 4:

Describe in detail the facts and circumstances surrounding gelection and adoption
of theBLASSBOOKS.COMMark.
INTERROGATORY NO. 5:

IDENTIFY all goods and/or services with which the BLASSBOOKS.CRatk has been
or is currently being used byoy.
INTERROGATORY NO. 6:

Describe in detail all goods and/or services in connection with whighiitend to use



the BLASSBOOKS.COMJark in the future.
INTERROGATORY NO. 7:

IDENTIFY the date(s) when QU first usedthe BLASSBOOKS.COM Mark within the
U.S. in connection with each good and service identified in response to Interrogatory No. 5.
INTERROGATORY NO. 8:

IDENTIFY the channels of trade forovYRr goods or services that have been or are intended
to be distributed, sold, or marketed under the BLASSBOOKS.COM Mark.

INTERROGATORY NO. 9:

IDENTIFY and describe in detail dUR target customer markets foro¥r goods and
services thia have been or are intended to be distributed, sold, or marketed under the
BLASSBOOKS.COM Mark.

INTERROGATORY No. 10:

IDENTIFY and describe in detail any instances wherersBNinquired about or assumed
an association or connection betweeouYand Facebookincluding without limitation any
COMMUNICATIONS You received that may have been intended for Facebook.

INTERROGATORY No. 11:

IDENTIFY and describe in detail any instances of consumer confusion, mistake, deception,
or association of any kind betweewt and Facebook, or betweemmd¥R goods and services and
Facebook’s goods and services, including without limitation any GMMUNICATIONS received
from consumers evidencing any actual confusion.

INTERROGATORY NoO. 12

Describe in detail the facts and circumstances under whichfivst heard of or learned
of Facebook, including without limitation the date thatUfirst heard of or learned of goods or
services offered in connection with the FACEBOWMIKrks.

INTERROGATORY NoO. 13:
IDENTIFY each Facebook username and developer account ¢latuyrently use or have

previously used.



INTERROGATORY NoO. 14:

Describe in detail all GMMUNICATIONS between Yu and any PRSON CONCERNING the
trademark rights of Facebook the FACEBOOKMarks, including the date and place of the
COMMUNICATION, the manner of GvMMUNICATION (by telephone, letter, email, etc.), the
substance of the &IMUNICATION and every PRSON who participated in or otherwise has
knowledge of the GMMUNICATION.

INTERROGATORY NoO. 15:

IDENTIFY the U.S. dollar value of the monthly revenues generated by sales of the goods
and/or services identified in response to Interrogatory No. 5 offeredobyinYyconnection with
the BLASSBOOKS.COM Mark.

INTERROGATORY NoO. 16:

IDENTIFY the prices charged for each good or servioe Yiave offered, currently offer,
or intend to offer in connection with the BLASSBOOKS.COM Mark.
INTERROGATORY NoO. 17:

Describe in detail any actual or anticipated plans tl@ai fvave to expand the channels of
trade for any goods or services offered byuYin connection with the BLASSBOOKS.COM
Mark.

INTERROGATORY NO. 18:

Describe in detail any actual or anticipated plans that Nave to expand the types of
goods and services to be offered byuMn connection with the BLASSBOOKS.COM Mark.
INTERROGATORY NoO. 19:

With respect to any of the goods and services identified in response to Interrogatory No.
5, describe in detail the manner in which the BLASSBOOKS.COM Mark is or has been
marketed, advertised, and/or promoted in the United States.

INTERROGATORY NoO. 20:

Describe in detail any advertising associated with the BLASSBOOKS.COM witik



the U.S., including without limitation the nature of such advertising, the geographic scope of
such advertising, and the amount of money spent for such advertising on a yearly basis.
INTERROGATORY NoO. 21:

IDENTIFY each BRsoNwho supplied information included in any of the answers tsethe
Interrogatories propounded by Facebook or who was consulted or whose documents or files were
consulted in connection with the preparation of the answers.

INTERROGATORY NO. 22

IDENTIFY all facts that You intend to rely on to supportdUr contention that YUR use
of the BLASSBOOKS.COM Mark does not infringe or dilute the FACEBOOK Marks.
INTERROGATORY NO. 23:

IDENTIFY any agreement, contract, or licenseuyhave entered into with anyERSON
relating to the BLASSBOOKS.COM Mark.

INTERROGATORY NoO. 24:

For each month in which &U have used the BLASSBOOKS.COM Mark to identify

YOUR goods and servicespANTIFY the number of BRSNS who have used the goods and

services offered by U under the BLASSBOOKS.COM Mark.

Date: July 2, 2014 COOLEY LLP

[Brendan J. Hughes/

Peter J. Willsey

Brendan J. Hughes

COOLEY LLP

1299 Pennsylvania Ave., NW

Suite 700

Washington, D.C. 20004

Tel: (202) 842-7800

Email: pwillsey@cooley.com
bhughes@cooley.com

Counsel for Opposer Facebook, Inc.



CERTIFICATE OF SERVICE
| hereby certify that a true and complete copy of the foregOPRPSER'S FIRST SET OF

INTERROGATORIES TO APPLICANT has been served on Applicant Blassbooks, LLC by mailing

said copy on July 2, 2014, via First Class Mail, postage prepaid tocAypdiaddress of record:

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W Flagler Street

Miami, Florida 33130

/Judd D. Lauter/
Judd D. Lauter
COOLEY LLP
1299 Pennsylvania Ave., N.W., Suite 700
Washington, D.C. 20004
Tel: (202) 842-7800; Fax: (202) 842-7899
Emails: jlauter@cooley.com

Date: July 2, 2014

Counsel for Opposer Facebook, Inc.

108424486



EXHIBIT F



From: Josue Rodriguez <jrv900@gmail.com>

Sent: Wednesday, July 16, 2014 2:42 PM
To: Givner-Forbes, Rebecca

Subject: Re: Facebook v BLASSBOOKS.COM
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Red Category

Hi Rebecca,

| received your request on the 8 of July. On Friday | siildown to get all the infbhave from your request.

Regards



EXHIBIT G



From: Givner-Forbes, Rebecca <rgivnerforbes@cooley.com>

Sent: Tuesday, August 12, 2014 1:56 PM

To: Josue Rodriguez

Cc: Hughes, Brendan

Subject: Facebook v. Blassbooks, LLC (BLASSBOOKS) / missing discovery responses
Mr. Vallejo,

As we discussed when you called me on August 7, your responses to Facebook’s discovery requests were due on August
6. You had indicated when we spoke on July 21 that you would meet this deadline. Because you told me on August 7
that you had been hospitalized on August 2, and you were nearly finished preparing your responses to Facebook’s
discovery requests, which you would complete within a couple of days, | agreed to extend this deadline after the fact.

| expect to receive your responses to Facebook’s discovery requests by tomorrow, August 13*. This is one week from
their original due date, and six days after you told me that they were nearly finished. | have been more than patient
with you on this.

| also need your initial disclosures, which were due on July 2. We have previously discussed these, and you said that
you would review the relevant section of the TBMP to determine what was required and would prepare these for

us. You also confirmed that you had received Facebook’s initial disclosures. Please send us Blassbooks, LLC’s initial
disclosures as soon as possible.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 o Cell: +1 571 218 9479  Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com  www.cooley.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.



ExXHIBIT H



From: Josue Rodriguez [mailto:jrv900@gmail.com]

Sent: Wednesday, August 13, 2014 3:32 PM

To: Givner-Forbes, Rebecca

Subject: Re: Facebook v. Blassbooks, LLC (BLASSBOOKS) / missing discovery responses

Dear Rebecca,
I'm working on all your documents, | apologize for the delays.
Regards

On Aug 12, 2014 1:56 PM, "Givner-Forbes, Rebeccaiwerforbes@cooley.comwrote:
Mr. Vallejo,

As we discussed when you called me on August 7, your responses to Facebook’s discovery requests were due on August
6. You had indicated when we spoke on July 21 that you would meet this deadline. Because you told me on August 7
that you had been hospitalized on August 2, and you were nearly finished preparing your responses to Facebook’s
discovery requests, which you would complete within a couple of days, | agreed to extend this deadline after the fact.

| expect to receive your responses to Facebook’s discovery requests by tomorrow, August 13*. This is one week from
their original due date, and six days after you told me that they were nearly finished. | have been more than patient
with you on this.

| also need your initial disclosures, which were due on July 2.  We have previously discussed these, and you said that
you would review the relevant section of the TBMP to determine what was required and would prepare these for

us. You also confirmed that you had received Facebook’s initial disclosures. Please send us Blassbooks, LLC’s initial
disclosures as soon as possible.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW e Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 « Cell: +1 571 218 9479 « Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com ¢ www.cooley.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.


mailto:jrv900@gmail.com
mailto:rgivnerforbes@cooley.com
mailto:rgivnerforbes@cooley.com
http://www.cooley.com/

EXHIBIT |



From: Givner-Forbes, Rebecca [rgivnerforbes@cooley.com]

Sent: Thursday, August 14, 2014 7:40 PM

To: Josue Rodriguez

CC: Hughes, Brendan

Subject: Re: Facebook v. Blassbooks, LLC (BLASSBOOKS) / missing discovepprses

Mr. Vallejo,

Thank you for your message. However, you have provided no explaf@titns latest delay.
If there are circumstances of which we should be aware contributing to yourple&sg let me
know a time tomorrow when you are available for a call to discuss. But we canniyt giwvep
you an open-ended period in which to provide your responses andhsegpdocuments. We
will agree to extend the original deadline of Augu$thy two weeks, oAugust 20". To be
clear, if you do not serve your responses and responsive documents to Facebaolsitimtiers,
Requests for Admissions, and Requests for Production by AugtistalOof the attendant
consequences of missing your discovery deadline will apply. In partitdiaw your attention

to Instruction No. 6 from Facebooks Requests for Admissions, weacsr

Any Request set forth below to which there has not been an adequate and timely response
may be deemed admitted and, therefore, conclusively established for puopdbes
ACTION.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 Cell: +1 571 218 9479 Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com www.cooley.com

From: Josue Rodriguez [mailto:jrv900@gmail.com]

Sent: Wednesday, August 13, 2014 3:32 PM

To: Givner-Forbes, Rebecca

Subject: Re: Facebook v. Blassbooks, LLC (BLASSBOOKS) / missing discovery responses

Dear Rebecca,
I'm working on all your documents, | apologize for the delays.
Regards

On Aug 12, 2014 1:56 PM, "Givner-Forbes, Rebeccaiwerforbes@cooley.cormwrote:
Mr. Vallejo,




As we discussed when you called me on August 7, your responses to Facebooks discovery requests were
due on August 6. You had indicated when we spoke on July 21 that you would meet this deadline.
Because you told me on August 7 that you had been hospitalized on August 2, and you were nearly
finished preparing your responses to Facebooks discovery requests, which you would complete within a
couple of days, | agreed to extend this deadline after the fact.

| expect to receive your responses to Facebooks discovery requests by tomorrow, August 13*. This is
one week from their original due date, and six days after you told me that they were nearly finished. |
have been more than patient with you on this.

| also need your initial disclosures, which were due on July 2. We have previously discussed these, and
you said that you would review the relevant section of the TBMP to determine what was required and
would prepare these for us. You also confirmed that you had received Facebooks initial disclosures.
Please send us Blassbooks, LLCs initial disclosures as soon as possible.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 Cell: +1 571 218 9479 Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com www.cooley.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access,
review and disclosure by the sender's Email System Administrator.

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access,
review and disclosure by the sender's Email System Administrator.
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From: Givner-Forbes, Rebecca

Sent: Tuesday, September 09, 2014 9:20 PM

To: Josue Rodriguez

Cc: Willsey, Peter; Hughes, Brendan

Subject: Facebook v. Blassbooks, LLC (BLASSBOOKS.COM) Opp No. 91215583 /

discovery deficiencies
Mr. Vallejo,

Please find attached an electronic copy of a letter regarding Blassbooks, LLC’s discovery deficiencies in
the above-referenced proceeding, which is being sent to you by U.S. mail.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 ¢ Cell: +1 571 218 9479 « Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com « www.cooley.com




Coole

LLP

Rebecca Givner-Forbes

T:+1 202776 2382 VIA U.S. POST AND EMAIL
rgivnerforbes@cooley.com

September 9, 2014

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W. Flagler Street
Miami, FL 33130
jrv900@gmail.com

RE: Facebook, Inc. v. Blassbooks, LLC — Discovery Deficiencies

Mr. Vallejo:

| write to address Blassbooks, LLC’s failure to serve initial disclosures and responses to
Facebook’s discovery requests. Please let me know your availability this week to meet and
confer regarding the issues raised in this letter.

Under the scheduling order issued by the Trademark Trial and Appeal Board on March 24,
2014, the parties’ initial disclosures were due by July 2. Facebook served its initial disclosures
by this deadline, the receipt of which you confirmed by email on July 16. Moreover, when we
spoke on July 21, you said that you would provide Blassbooks, LLC’s initial disclosures shortly.
Despite multiple requests, however, we have not yet received them.

Moreover, you have not served Blassbooks, LLC’s responses to Facebook’'s discovery
requests, which were served on you on July 2 and due on August 8. During our call on July 21,
you said you understood that Blassbooks, LLC’s responses were due on August 6 and that you
would be able to meet this deadline. On August 7, you informed me that you had recently been
ill, but that you were almost finished preparing your responses and promised to send them
within a couple of days. Based on these representations, | agreed to extend the original
deadline.

When | did not hear from you after a couple of days, | sent you an email further extending the
deadline to serve your responses to August 13, a week after the original deadline. On August
13, you sent me an email stating that you were still working on the responses, but did not
provide any explanation for your continued delay. Nonetheless, in an effort to accommodate
you, | again extended the deadline until August 20. | asked you to schedule a call with me
should there be any reason for any additional delay. | also reminded you that Blassbooks, LLC
would be deemed to have admitted each of the admissions Facebook requested if you missed
the new deadline. You did not inform me of any reason for your delay, and you did not meet the
deadline.

Since August 20, you have contacted me multiple times by phone and email with regard to
proposed settlement terms. However, you have not provided any explanation for the ongoing
delay in serving the required discovery responses. This is in spite of your assertion that you
were “almost done” preparing the discovery responses on August 7. You have also failed to

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: {202) 842-7800 F: (202) 842-7899 WWW.COOLEY.COM
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Edward J. Rodriguez Vallejo
September 9, 2014
Page Two

serve Blassbooks, LLC’s initial disclosures, despite telling me on July 21 that you would do so
soon.

Facebook needs Blassbooks, LLC to serve its initial disclosures and interrogatory responses, as
well as produce documents responsive to Facebook’s requests, as soon as possible in order to
proceed with discovery. Otherwise, Facebook’s ability to prosecute this action will be
prejudiced.

Please let me know your availability this week for a telephone conference to meet and confer
regarding these discovery deficiencies. | look forward to speaking with you soon.

Best regards,

i .'_-_.,.f__,.-d-'___
y F

Rebecca Givner-Forbes

cc: Peter J. Willsey
Brendan J. Hughes

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: (202) 842-7800 F: {202) 842-7899 WWW.COOLEY.COM



EXHIBIT K



From: Josue Rodriguez <jrv900@gmail.com>

Sent: Tuesday, September 30, 2014 9:12 AM

To: Givner-Forbes, Rebecca

Subject: Re: BlassBooks VS Facebook Settlement agreement changes

Attachments: Response for Interrogatories.docx; Response for request of production r.docx;

Response to Request for admmission.docx; NDA.pdf

Dear Rebecca,

Please see attached the response for the request fortpyodtie response for tmequest for interrogatories,
and the response for the request fanedions. Also find a confidentiality empment for all the documents that
| will share with Facebook &r | received the sign cddéntiality agreement back signed | will send you the
documents.

Regards



EXHIBIT L



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE

TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application serial No. 85/917/730

For the trademark BLASSBOOKS.COM

Published in the official Gazette on September 24, 2013

FACEBOOK, INC.,

OPPOSER,

BLASSBOOKS, LLC,

APPLICANT,

APPLICANT RESPONSE FOR FIRST SET OF REQUEST FOR PRODUCTION OF DOCUMENTS

AND THINGS

Responding Party: APPLICANT BLASSBOOKS, LLC

Propounding Party: OPPOSER FACEBOOK, INC.

SET NUMBER: ONE

1: See attached

2: See attached

3: See attached



4: See attached

5: Objection irrelevant, not likely to lead to the discovery of admissible evidence.

6: NONE

7: See attached

8: See attached

9: NONE

10: NONE

11: See attached (logo pic)

12: See attached

13: NONE

14: NONE

15: See attached

16: See attached

17: See attached

18: See attached

19: See attached

20: See attached

21: See attached



22:

23:

24:

25:

26:

27:

28:

29:

30:

31:

32:

NONE

See attached

Facebook ads, Google Ads, etc.

See attached

See attached

See attached

See attached

No other than Settlement communication

See attached

NONE

See attached



EXHIBIT M



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application of application Serial # 85/917/730
For the Trademark BLASSBOOKS.COM

Published in the official Gazette on September 24, 2013

FACEBOOK, INC.,
OPPOSER,
BLASSBOOKS, LLC,

APPLICANT,

RESPONSE OF FIRST SET OF INTERROGATORIES TO OPPOSER
RESPONDING PARTY: BLASSBOOKS, LLC
PROPOUNDING PARTY: OPPOSER FACEBOOK, INC
SET NUMBER: ONE

BLASSBOOKS, LLC

Edward Josue Rodriguez Vallejo

Edward Josue Rodriguez Vallejo

Describes the main services of my page (BLASSBOOKS = FASTBOOKS)

BOOK EXCHAGE, SOCIAL MEDIA, AND FREE BOOK MARKET PLACE

BOOK EXCHAGE, SOCIAL MEDIA, AND FREE BOOK MARKET PLACE

3/18/2012

INTERNET, BILLBOARDS, FLYERS, AND VIDEO COMMERCIALS

STUDENTS WORLDWIDE

10. NONE

11. NEVER HAPPEN

12. DON’T REMEMBER

13. I HAVE 1 PERSONAL FACEBOOK ACCOUNT AND 5 PAGES (PERSONAL ACCOUNT IS
UNDER MY PERSONAL NAME EDWARD JOSUE RODRIGUEZ, MY PAGES ARE 1.
MELO REAL ESTATE, 2 BLASSBOOKS, 3. EDWARD TEMPTATION HOOKAH, 4. LOS
GALANES DEL MAMBO, 5 YJ ACCESSORIES.

14. DON’T REMEMBER

15. NONE

©CoNoOMWNE



16.
17.
18.
19.
20.

21.
22.
23.
24.

FREE

SEE ATTACHED

SEE ATTACHED

BOOK EXCHAGE, SOCIAL MEDIA, AND FREE BOOK MARKET PLACE

GOOGLE ADS, FACEBOOK ADS, BILLBOARDS, FLYERS, VIDEO COMMERCIALS,
AND TV COMMERCIALS.

Edward Josue Rodriguez Vallejo

MARKS ARE NOT SIMILAR OR CONFUSING TO EACHOTHER

OBJECTION NO LIKELY TO LEAD TO THE DISCOVERY OF ADMISABLE EVIDENCE
SEE ATTACH
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From: Givner-Forbes, Rebecca

Sent: Friday, October 10, 2014 5:51 PM

To: Josue Rodriguez

Cc: Willsey, Peter

Subject: Facebook v. Blassbooks, LLC (BLASSBOOKS.COM,) -- letter regarding discovery
Mr. Vallejo,

Please find attached an electronic courtesy copy of correspondence sent to you by U.S. mail today.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 « Cell: +1 571 218 9479 « Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com ¢ www.cooley.com




Lp

Peter J. Willsey VIA U.S. POST AND EMAIL
T: +1 202 842 7845
pwillsey@cooley.com

October 10, 2014

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W. Flagler Street
Miami, FL 33130

RE: Facebook, Inc. v. Blassbooks, LLC; Blassbooks, LLC’s Deficient Discovery
Responses

Dear Mr. Vallejo:

We have reviewed Blassbooks, LLC's (“Blassbooks”) responses to Facebook’s discovery
requests, which you sent via email on September 30, 2014. As set forth in more detail below,
your responses are incomplete and untimely. Please let us know when you are available to -
meet and confer regarding the issues discussed in this letter.

1. Facebook’s requests for admission are admitted as a matter of law

Despite the fact that Facebook extended Blassbooks’ deadline to serve its responses twice,
Blassbooks did not serve responses until seven weeks after the last extended deadline (August
20, 2014). Blassbooks has not provided any explanation for its lengthy delay. Accordingly,
Facebook’s requests for admission are deemed admitted as a matter of law pursuant to Federal
Rule of Civil Procedure 36(a)(3). On August 14, my colleague Rebecca Givner-Forbes sent you
an email warning you of this consequence of your failure to respond by the August 20 deadline.

Blassbooks cannot withdraw such automatic admissions by serving untimely responses.
Blassbooks may file a motion to amend or withdraw its admissions and replace them with its
late-filed responses but, until and unless it does so and the Board grants such a motion,
Facebook’s requests are conclusively established by operation of law. See Fed. R. Civ. P.
36(b); TBMP §§ 407.04; 411.03; Fram Trak Industries Inc. v. WireTracks LLC, 77 USPQ2d
2000, 2005 (TTAB 2006) (Respondent's failure to respond to petitioner's requests for
admissions or move to withdraw or amend meant that such “requests [welre deemed admitted
and conclusively established” for purposes of summary judgment.).

| The Board’s standard protective order governs this proceeding

You included a non-disclosure agreement with your September 30 email, which you claim must
be executed before Blassbooks will send Facebook documents that are responsive to its
requests. The non-disclosure agreement is wholly unnecessary and inappropriate given that
the Board’s standard protective order automatically governs discovery in this proceeding. 37
CFR 2.116(g); TBMP § 412. Pursuant to that order, certain types of material that a party wishes
to shield from disclosure may be designated as “confidential”; “highly confidential’; or “trade
secret/commercially sensitive.” We urge you to review the protective order, apply confidentiality

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: (202) 842-7800 F: (202) 842-7899 WWW.COOLEY.COM
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Edward J. Rodriguez Vallejo
October 10, 2014
Page Two

designations as appropriate under the terms of the order, and produce responsive documents
as soon as possible. For ease of reference, you can view the protective order at the following
link:

<http://www.uspto.gov/trademarks/process/appeal/guidelines/stndagmnt.jsp>

lll.  Blassbooks’ interrogatory responses are deficient

Under the Rule 33(b)(3) of the Federal Rules of Civil Procedure, a party must answer each
interrogatory “fully in writing under oath.” As an initial matter, Blassbooks’ responses were not
signed under oath, and as a result they are invalid. Please provide a properly verified set of
interrogatory responses as soon as possible.

In addition, many of Blassbooks’ responses are deficient because they do not fully answer the
interrogatories. We draw your attention to the following specific deficiencies.

Interrogatory No. 4: This interrogatory requests a detailed description of the facts and
circumstances surrounding the selection and adoption of the BLASSBOOKS.COM Mark (the
“Mark”).  Your answer, ‘[d]escribes the main services of my page (BLASSBOOKS =
FASTBOOKS)”, does not describe either facts or circumstances which led you to select and
adopt the Mark. Rather, your answer appears to merely provide one descriptive aspect of the
Mark. We are left with no information, for example, concerning the decision to select “BLASS”
as the first component of the Mark (as opposed to FAST or another word that rhymes with
FAST).

Interrogatory No. 8: This interrogatory asks that Blassbooks identify the channels of trade for
goods and services have been or will be distributed, sold, or marketed under the Mark. Your
answer lists “Internet’, “billboards”, “flyers” and “video commercials” without actually identifying
any geographic locations or methods of distribution, and without indicating whether these
channels have been used or are merely planned for future use. For example, in what locations
have or will billboards be used, and in what locations and on what media will video commercials
be disseminated? In addition, “Internet” is so broad as to render that answer unintelligible and
incomplete. Do you intend to use keyword advertising or other search engine optimization
tools? Pop-up ads? Or just the blassbooks.com website?

Interrogatory No. 9: This interrogatory requests that you “describe in detail” your target
customer markets for the goods and services offered under the Mark. Your answer
“STUDENTS WORLDWIDE” does not contain sufficient detail to reveal Blassbooks’ target
customers. For example, do you intent do market your goods and services to college students
only? High school students? Graduate students?

Interrogatories Nos. 12 and 14: These interrogatories seek information regarding Blassbooks'’
first awareness of Facebook and its products and services, and information concerning
communications between Blassbooks and others regarding Facebook’s trademark rights. In
response, you simply indicate “DON'T REMEMBER.” This response falls well short of
Blassbooks’ obligations under the rules of discovery and seems to indicate that the company did

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: (202) 842-7800 F: (202) 842-7899 WWW.COOLEY.COM
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Edward J. Rodriguez Vallejo
October 10, 2014
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little or nothing to attempt to identify and provide responsive information. One would assume
that a review of your business records and emails would enable Blassbooks to answer these
interrogatories.

Interrogatories Nos. 17, 18 and 24: These interrogatories request detailed descriptions of
plans to expand the channels of trade for goods and services offered under the Mark; plans to
expand the types of goods and services offered under the Mark; and the number of persons
who have used the goods and services you offer under the Mark. You answered, “SEE
ATTACHED” to each of these interrogatories. These answers presumably refer to the
documents that you indicate will be shared with Facebook after you receive the signed
confidentiality agreement. While the confidentiality agreement issue is addressed above,
please also note that under the Rule 33(d) of the Federal Rules of Civil Procedure, a party who
responds by producing a business record must “specify[] the records that must be reviewed, in
sufficient detail to enable the interrogating party to locate and identify them as readily as the
responding party could.”

Interrogatory No. 19: This interrogatory asks that you describe in detail the manner in which
the Mark is or has been marketed, advertised, and/or promoted. Your answer, “BOOK
EXCHAGE (sic), SOCIAL MEDIA, AND FREE BOOK MARKET PLACE” merely repeats the
identification of goods and services associated with the Mark that Blassbooks provided in
response to Interrogatories 5 and 6, and does not contain any information regarding the manner
in which those goods or services are marketed, advertised or promoted.

Interrogatory No. 20: This interrogatory seeks a detailed description of advertising associated
with the Mark, including the nature of the ads, the geographic scope of the ads, and the amount
of money spent on a yearly basis. Your answer -- “GOOGLE ADS, FACEBOOK ADS,
BILLBOARDS, FLYERS, VIDEO COMMERCIALS AND TV COMMERCIALS” — lacks any
information about the geographic scope of such advertising activities, or the amount of money
spent in connection therewith. Moreover, while your answer does generally identify basic types
of advertising, it does not (a) identify any ads with particularity, (b) explain how the Mark was
used in specific ads, (c) identify the dates of the ads, or (d) provide any hint as to the content or
strategy of the ads.

Interrogatory No. 23: This interrogatory seeks the identity of any agreement, contract or
license that you entered into with respect to the Mark. You answered “OBJECTION NO (sic)
LIKELY TO LEAD TO THE DISCOVERY OF ADMISABLE (sic) EVIDENCE”. This objection is
baseless. Agreements, contracts and licenses relating to the Mark are relevant because,
among other reasons, they are likely to evidence the current or planned uses of the Mark;
identify parties who possess relevant information or documents; and/or shed light on whether
any third parties have ownership interests in the Mark. Not surprisingly, you have not provided
any explanation as to why you believe, this interrogatory is not likely to lead to the discovery of
admissible evidence.

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: (202) 842-7800 F: (202) 842-7899 WWW.COOLEY.COM
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IV.  Blassbooks’ responses to Facebook’é document requests are deficient

Pursuant to Rule 34(b)(2)(B) of the Federal Rules of Civil Procedure, a party responding to a
request for production of documents must “either state that inspection and related activities will
be permitted as requested or state an objection to the request, including the reasons.”
Blassbooks has responded to numerous document requests by simply indicating “See
attached”. Such responses are insufficient because, putting aside that no documents were
actually attached to the responses, they do not provide any indication as to whether Blassbooks
conducted a reasonable search and will produce documents specifically responsive to each
request. Please confirm that for all document requests to which you responded “See attached,”
Blassbooks has made a reasonable search for responsive documents and intends to produce
any non-privileged responsive documents.

In addition, Blassbooks’ responses to the following two document requests are entirely
inappropriate.

Request for Production No. 5: This request seeks documents sufficient to show prices
charged for goods or services offered in connection with the Mark. You answered “Objection
irrelevant, not likely to lead to the discovery of admissible evidence.” Information concerning the
prices of goods or services offered under the Mark is highly relevant in that it bears directly on
the issues of (i) the relatedness of the goods and services offered by Blassbook and Facebook
under their respective trademarks, and (ii) the degree of care exercised by the typical
consumers of those goods and services (both of which are factors to be considered by the
Board in determining whether there is a likelihood of confusion).

Request for Production No. 24: This request seeks documents sufficient to show the
identities of individuals who have been involved in the marketing of goods and services offered
under the Mark. You responded “Facebook ads, Google Ads, etc.” This answer obviously is
not responsive to the request, and we ask that you confirm that you will conduct a reasonable
search and produce documents sufficient to identify persons involved in the marketing of goods
and services offered under the Mark.

Finally, we note that Blassbooks has never provided Facebook with initial discovery disclosures.
The deadline for initial disclosures expired over three months ago, on July 2, 2014. Please
keep in mind that parties are required to make initial disclosures prior to seeking discovery. See
37 CFR 2.120(a)(3). In addition, Facebook’s efforts to conduct discovery have been severely
prejudiced by Blassbooks’ failure to make the requisite disclosures.
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| look forward to hearing from you soon regarding your availability to discuss the issues
addressed in this letter.

Sincerely,
Peter J. Willsey

cc: Brendan J. Hughes

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400 T: (202) 842-7800 F: (202) 842-7899 WWW.COOLEY.COM
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From: Hughes, Brendan <bhughes@cooley.com>

Sent: Monday, November 03, 2014 4:57 PM
To: Josue Rodriguez

Cc: Willsey, Peter; Givner-Forbes, Rebecca
Subject: Facebook v. Blassbooks/ Meet & Confer
Mr. Vallejo —

On October 10, we sent you a letter setting forth various deficiencies in your discovery efforts. To date, you have not
cured any of those deficiencies.

In particular, when you and I last spoke on October 27, you promised that you would produce documents responsive to
our documents requests later that day, if not by the end of the week; however, you have failed to produce the promised
documents.

Please let me know if and when you are available to meet & confer on Tuesday, November 4 regarding your continued
discovery deficiencies. If you are not willing to immediately cure these deficiencies, we will be forced to seek an order
from the TTAB compelling you to do so.

Best regards,

Brendan

Brendan Joseph Hughes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

Washington, DC 20004-2400

Direct: (202) 842-7826 * Fax: (202) 842-7899

Bio: www.cooley.com/bhughes ¢ Practice: www.cooley.com/litigation

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.
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From: Givner-Forbes, Rebecca <rgivnerforbes@cooley.com>

Sent: Tuesday, November 11, 2014 9:33 PM

To: Josue Rodriguez

Cc: Hughes, Brendan; Willsey, Peter

Subject: Facebook v. Blassbooks, LLC (BLASSBOOKS.COM) / meet & confer summary
Attachments: FB - First Set of RFPs re BLASSBOOKS.PDF; #111061688, vl _NAACTIVE_ - Blassbooks,

LLC (BLASSBOOKS.COM) discovery deficiencies letter Oct 10.pdf

Mr. Vallejo,

Further to our meet & confer earlier today to discuss your continuing discovery deficiencies, we are resending
Facebook’s First Set of Requests for Production (RFPs) and repeating our request that you search for and provide
responsive documents to Facebook’s RFPs, in particular RFPs Nos. 3,4, 5,6, 7, 8,9, 10, 15, 16, 17, 18, 19, 20, 21, 23, 24,
25, 26, 27, 28, 29, and 30. As we discussed again with you today, you indicated in your written responses to most of
Facebook’s RFPs that you would attach responsive documents, but did not yet do so. While you said that some of
Facebook’s RFPs seek documents that do not exist, you indicated during our discussion today that you possess several
categories of responsive documents that you have not yet produced. These include the following:

Communications with vendors that develop, design, and maintain the website used in connection with the
BLASSBOOKS.COM mark.

Communications with vendors that create advertising, such as commercials, for the services you intend to offer under
the BLASSBOOKS.COM mark.

Drafts of logos and different parts of your website.

Documents concerning your past use of the mark from when your website was functional, including numbers of
members, communications with members, dates of membership, and screenshots showing the services offered under
the BLASSBOOKS.COM mark.

Documents concerning your intended services and plans for those services, including the social media features such as
user profiles, chat, video chat, and social games you mentioned today.

Screenshots showing the BLASSBOOKS.COM mark in use on your current website, which you told us has been developed
but not yet launched. Alternatively, as you suggested, you could provide us with links to access this website.

Documents concerning the advertising services you previously offered or intend to offer through your website, including
the advertising services that you told us compete directly with Facebook.

Communications with your brother who is an investor in your business that relate to your business or marketing plans
(or are otherwise responsive to Facebook’s RFPs).

Moreover, as we mentioned today, the contents of the few documents you have produced thus far indicate the likely
existence of additional responsive documents. For example, the document titled “the BlassBooks Business Plan”
identifies channels of trade, advertising and promotional plans and partners, and goods and services offered or to be
offered under the BLASSBOOKS.COM mark, for which no additional documents have been produced. The BlassBooks
Business Plan also identifies four individuals who were involved in your business, or at least planning to be involved with
your business, and yet you have produced no communications with any of these people. The BlassBooks Business Plan
also refers to money that Blassbooks has raised for this business, but you have not produced any documents or



communications showing your efforts to raise money, except for one proposal to a potential sponsor of a modeling
contest.

Your interrogatory responses further suggest the existence of additional documents, including documents that support
your claimed date of first use of March 18, 2012, and documents showing use through April 2014, when you say your
website was hacked. Also, your written response to RFP No. 24 indicates that you have used Google and Facebook
advertising services with respect to marketing your services under the BLASSBOOKS.COM mark, but you have not
provided any documents or communications concerning such use.

The foregoing indicates that you have not fulfilled your obligations with respect to RFPs Nos. 3, 4, 6-10, 15-21, 23, 25-
30. We also reiterate our request in our October 10 meet & confer letter that you search for and produce responsive
documents to RFPs Nos. 5 and 24, to which your written responses were inappropriate for the reasons discussed in that
letter. We have attached copies of Facebook’s RFPs and October 10 letter to this email. We understand that you
intend to cure your deficiencies with respect to Facebook’s RFPs by Thursday, November 13, 2014. If you do not do so,
we will be left with no choice but to move to compel such documents.

We also discussed with you today your responses to Facebook’s Interrogatories, which we again requested that you
supplement. We understand that you will not do so. Accordingly, we will move to compel such responses.

Best regards,
Rebecca

Rebecca Givner-Forbes

Cooley LLP

1299 Pennsylvania Avenue, NW ¢ Suite 700

(enter from 12th and E Streets)

Washington, DC 20004-2400

Direct: +1 202 776 2382 ¢ Cell: +1 571 218 9479 » Fax: +1 202 842 7899
Email: rgivnerforbes@cooley.com ¢ www.cooley.com

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's Email System
Administrator.



CERTIFICATE OF SERVICE

| hereby certify that on the date indicated ela true and correct copy of the foregoing
DECLARATION OF REBECCA GIVNER-FORBES IN SUPPORT OF FACEBOOK,
INC.'S MOTION FOR SANCTIONS was sent via First Class Mail, postage prepaid to

Applicant’s addressef record at:

Edward J. Rodriguez Vallejo
Blassbooks, LLC

605 W Flagler Street

Miami, Florida 33130

A courtesy copy was also sent by d@m&o Applicant's email address at

Jrv900@gmail.com.

Date: April 27, 2015

By:_/Rebecca Givner-Forbes/
Rebecca Givner-Forbes
COOLEY LLP
1299 Pennsylvania Ave., NW
Suite 700
Washington, D.C. 20004
Tel: (202) 842-7800
Email: rgivnerforbes@cooley.com

Counsel for Opposer Facebook, Inc.

115158943
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	I. DEFINITIONS
	1. You, Your, or Yours refer to Applicant and anyone acting on its behalf, including without limitation, its officers, directors, employees, partners, corporate parent, subsidiaries, affiliates, attorneys, accountants, licensees, and consultants.
	2. Communication is used in its broadest sense, and means any transmission of information from one Person or entity to another by any means, including without limitation written communications, telephone communications, in-person communications, email...
	3. Concerning means constituting, relating to, reflecting, regarding, memorializing, identifying, embodying, referring to, pertaining to, commenting on, discussing, analyzing, considering, describing, containing, consisting of, connected to, indicatin...
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