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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark
Application Serial No. 85/871,678
Publication Date: September 24, 2013
Mark: SPRINGBOT

Bottle Rocket Corp., ;
Opposer, ;

v ; Opposition No. 91215566
Springbot, Inc. ;
Applicant. ;
)

APPLICANT’S ANSWER AND AFFIRMATIVE DEFENSES

Applicant, Springbot, Inc. (“Applicant”), through undersigned counsel, hereby sets forth
its Answer in Opposition No. 91215566 as follows:

1. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 1 of the Notice of Opposition and therefore denies
same.

2. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 2 of the Notice of Opposition and therefore denies
same.

3. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the remaining allegations contained in Paragraph 3 of the Notice of Opposition and

therefore denies same.
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4. Applicant admits that the Patent and Trademark Office issued Trademark
Registration No. 428301 1 for SPRINGBOT. Applicant is without sufficient knowledge or
information to form a belief as to the truth of the remaining allegations contained in Paragraph 4
of the Notice of Opposition and therefore denies same.

8 Applicant admits that United States Trademark Registration No. 4283011 covers
“advertising services, namely promoting and marketing the goods and services of others through
all public communication means” in class 035 and “application services provider, namely,
hosting, managing, developing, and maintain applications, software, and web sites, in the fields
of personal productivity, wireless communication, mobile information access, and remote data
management for wireless delivery of content to handheld computers, laptops and mobile
electronic devices” in class 42. Applicant is without sufficient knowledge or information to form
a belief as to the truth of the remaining allegations contained in Paragraph 5 of the Notice of
Opposition and therefore denies same.

6. Applicant admits that the Notice of Opposition was filed under Section 2(d) but
denies the remaining allegations contained in Paragraph 6 of the Notice of Opposition.

AFFIRMATIVE DEFENSES

7. Opposer’s services and Applicant’s services are distinct and are encountered by
the relevant public in different ways.

8.  There is no likelihood of confusion bétwcen Registration No. 4283011 and
Applicant’s mark, Serial No. 85871678.

9. Opposer has failed to state a claim for which relief can be granted.

10. Opposer is estopped from asserting this Notice of Opposition based on laches.
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11. Opposer is estopped from asserting this Notice of Opposition based on the
doctrine of unclean hands.

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed with

W(ful y submitted,

Ann K. For

Ryan C. Compton

DLA PIPER US LLP
500 Eighth Street, N.W.
Washington, DC 20004
Phone: (202) 799-4000
Fax: (202) 799-5000
Attorneys for Applicant

prejudice.

July 31,2014
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CERTIFICATE OF SERVICE

I, Ryan C. Compton, do hereby certify that on this 31st day of July, 2014 the foregoing
ANSWER AND AFFIRMATIVE DEFENSES was served via U.S. mail, first class postage
prepaid and addressed to:

Jamie T. Pruitt

The Law Office of Jamie T. Pruitt, PLLC
110 S. Goliad Street, #101

Rockwall, Texas 75087

Attorney for Opposer

v —

Ryan C. Compton
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