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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

UNITED STATES MARINE CORPS
Opposition No. 91215087
V.
Serial No. 85936128
PETER J. HEALY

ANSWER TO NOTICE OF OPPOSITION

Applicant, Peter J. Healy (“Applicant”) hereby replies to the numbered grounds
for opposition set forth in Opposer’s Notice of Opposition as follows:

ks Applicant DENIES subject mark (serial no. 85936128, “Subject Mark™)
consists of or comprises a mark...likely...to cause confusion, or to cause mistake, or to
deceive, in violation of of Trademark Act section 2(d), or any other applicable law,
regulation, or rule.

The subject Notice of Opposition interjects miscellaneous compound allegations,
along with rhetorical narrative, in no fewer than four unnumbered paragraphs between
paragraphs expressly numerated as “1” and “2.” Applicant objects to said unnumbered
paragraphs, and all allegations and claims therein, as contrary to applicable rules of
procedure, and in violation of Applicant’s due process rights to notice reasonably
calculated to provide an opportunity to answer and be heard. With reservation of afore
stated objections, Applicant responses as follows:

1.2. Applicant ADMITS registration of the Subject Mark is
pending in International Class 009, comprising “Computer game software

for personal computers and home video game consoles; Computer game
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software for use with personal computers, home video game consoles used
with televisions and arcade-based video game consoles; Downloadable
multimedia file containing artwork, text, audio, video, games, and Internet
Web links relating to fictional adventure entertainment; Interactive video
game programs; Video game cartridges; Video game cartridges and discs;
Video game discs; Video game software.”

13 Applicant DENIES Opposer owns a common law
trademark in the mark MARINE ONE. As to any and all other allegations
or claims, Applicant lacks knowledge or information sufficient to form a
belief as to the truth, and therefore DENIES those allegations, and
DENIES those claims.

1.4 Applicant lacks knowledge or information sufficient to
form a belief as to the truth, and therefore DENIES those allegations, and
DENIES those claims.

1.5  While reserving objection to the paragraph as unintelligible
Applicant DENIES use of the Subject Mark MARINE ONE DOWN is
likely “to cause confusion, or to cause mistake, or to deceive, particularly
when such mark is used by Applicant on goods sold in the retail arena.”
As to any and all other allegations or claims, Applicant lacks knowledge
or information sufficient to form a belief as to the truth, and therefore

DENIES those allegations, and DENIES those claims.
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2. Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “2.”
3 Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “3.”
4. Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “4.”
5. Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “5.”
6. Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “6.”
¥ Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “7.”
8. Applicant DENIES any and all allegations, and DENIES any and
all claims, plead in the Notice of Opposition paragraph expressly enumerated “8.”

ADDITIONAL DENIALS

As to any and all allegations or claims not heretofore expressly admitted or
denied, Applicant lacks knowledge or information sufficient to form a belief as to
the truth of the allegations, and therefore DENIES those allegations, and DENIES
those claims.
AFFIRMATIVE DEFENSES
1** Affirmative Defense: The Opposition fails to state a claim upon

which relief may be granted.
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2" Affirmative Defense: Opposer lacks standing as to asserted claims,
and lacks standing as to asserted rights.

3" Affirmative Defense: One or more Opposition claims are barred
under the Morehouse doctrine, given the subject USPTO application of Applicant
for MARINE ONE DOWN predating any and all applications of Opposer
regarding MARINE ONE.

4™ Affirmative Defense: Opposer has unclean hands.

5" Affirmative Defense: The allegations, claims, or assertions of rights
are barred by the equitable defenses of laches, acquiescence, waiver, or estoppel.

6™ Affirmative Defense: Applicant objects to the Notice of Opposition
as vague, ambiguous, and unintelligibly noncompliant with applicable rules of
procedure, including TBMP § 309.03(a)(2).

7" Affirmative Defense: The claims and allegations have the intent and
purpose of restraint and suppression of speech content in violation of Applicant’s
constitutional and statutory rights.

8™ Affirmative Defense: Notice is hereby given that Applicant reserves
all rights to rely on any additional defenses that may become available or proper

in the course of discovery or other pretrial process.

WHEREFORE, Applicant requests that the Trademark Trial and Appeal
Board dismiss the Notice of Opposition, dismiss all claims of Opposer, and grant

all other relief to Applicant deemed just and proper.
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Respectfully submitted

April 1,2014 &74 /W

Peter J. Healy, Appllcag’ft/d Defendant
PO Box 1523, Morro Bay, CA 93443

CERTIFICATE OF SERVICE
I hereby certify that the foregoing ANSWER TO NOTICE OF OPPOSITION was

served on this 1% day of April, 2014, by postage prepaid first-class mail, from

Morro Bay, California, to the following:

Counsel for Opposer and Plaintiff:

Mr. Philip Greene

Associate Counsel (Trademark)

U.S. Marine Corps

3000 Marine Corps Pentagon

Office of the Counsel for the Commandant
Room 4B548, The Pentagon

Washington, DC 20350-3000

April 1,2014 /%/4 M\

Peter J. Healy, Applican and Defendant
PO Box 1523, Morro Bay, CA 93443
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