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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 85936128

In the matter of Trademark Opposition No. 91215087

For the mark: MARINE ONE DOWN

UNITED STATES MARINE CORPS
3000 MARINE CORPS PENTAGON
ROOM 4B548

WASHINGTON, DC 20350-3000

Y.

PETER J. HEALY (“APPLICANT”)
P.0. BOX 1523
MORRO BAY, CA 93443

OPPOSER’S
NOTICE OF RELIANCE

The Opposer, the U.S. Marine Corps “USMC” or “Opposer”) hereby submits the

following documents into evidence in the matter referenced above.

1.

Copy of the Interrogatories tendered to the Applicant by the Opposer. The Opposer is
introducing this document into evidence because the responses provided by the Applicant
to these Interrogatories are relevant toward proving one of the grounds raised by the
Opposer in Opposer’s Amended Notice of Opposition. In particular, the Opposer asserts
that Applicant’s responses to the Interrogatories show a lack of a bona fide intention to
use the mark in commerce. This document is being introduced pursuant to Trademark
Rule 2.120(G)(3)(0).

Copy of the Plaintiff’s First Set of Requests to Defendant for Production of Documents
and Things (“Requests™), tendered to the Applicant by the Opposer. The Opposer is
introducing this document into evidence because the responses provided by the Applicant
to these Requests are relevant toward proving one of the grounds raised by the Opposer
in Opposer’s Amended Notice of Opposition. In particular, the Opposer asserts that
Applicant’s responses to the Requests show a lack of a bona fide intention to use the
mark in commerce. This document is being introduced pursuant to Trademark Rule

2.120G)(3)().
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3. Copy of the Applicant’s Responses and Objections to Interrogatories tendered to the
Applicant by the Opposer. The Opposer is introducing this document into evidence
because the responses provided by the Applicant to these Interrogatories are relevant
toward proving one of the grounds raised by the Opposer in Opposer’s Amended Notice
of Opposition. In particular, the Opposer asserts that Applicant’s responses to the
Interrogatories show a lack of a bona fide intention to use the mark in commerce. This
document is being introduced pursuant to Trademark Rule 2.120()(3)(i).

4. Copy of the Applicant’s Responses and Objections to Plaintiff’s First Set of Requests to
Defendant for Production of Documents and Things tendered to the Applicant by the
Opposer. The Opposer is introducing this document into evidence because the responses
provided by the Applicant to these Requests are relevant toward proving one of the
grounds raised by the Opposer in Opposer’s Amended Notice of Opposition. In
particular, the Opposer asserts that Applicant’s responses to the Requests show a lack of
a bona fide intention to use the mark in commerce. This document is being introduced
pursuant to Trademark Rule 2.120()(3)(i).

5. Printouts from the Internet showing Applicant’s ownership of certain domain names,
namely, www.marineonedown.com; www.marineonedown.net;
www.marineonedown.org; www.marineonedown.info; www.marinel down.com;
www.marinel down.net; www.marinetdown.org; and www.marineldown.info. The
Opposer is introducing these documents into evidence because they are relevant toward
proving one of the grounds raised by the Opposer in Opposer’s Amended Notice of
Opposition. In particular, the Opposer asserts that these documents help to establish that
Applicant owns eight Internet domain names that cou/d be used by the Applicant in
furtherance of Applicant’s use of the mark in commerce, however has failed to make any
such use of the mark in commerce online, and show a lack of a bona fide intention on the
part of the Applicant to use the mark in commerce. Opposer notes that both the date the
screen shot was taken and the URL are both visible on each screenshot.

6. Printouts from the Internet showing the current status of the above-referenced domain
names, namely, www.marineonedown.com; www.marineonedown.net;
www.marineonedown.org; www.marineonedown.info; www.marineldown.com;
www.marineldown.net; www marineldown.org; and www.marineldown.info. The
Opposer is introducing these documents into evidence because they are relevant toward
proving one of the grounds raised by the Opposer in Opposer’s Amended Notice of
Opposition. In particular, the Opposer asserts that these documents help to establish that
Applicant owns eight Internet domain names that could be used by the Applicant in
furtherance of Applicant’s use of the mark in commerce, however that the Applicant has
failed to make any such use of the mark in commerce online, and show a lack of a bona
fide intention on the part of the Applicant to use the mark in commerce. Each domain
name resolves to a “pay-per-click” “parked” web site that has nothing to do with
Applicant’s stated future use of the mark, namely, video games and related goods being
offered to the public under the mark MARINE ONE DOWN. The fact that Applicant has
made no substantive use of these domain names since their creation date (the domain
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names were registered by the Applicant in May of 2013, nearly two years ago) tends to
show that the Applicant lacks a bona fide intention to use the mark in commerce.
Opposer notes that both the date the screen shot was taken and the URL are both visible
on each screenshot.

. Copies of the official trademark registration certificates of all U.S. trademark

registrations owned by the Opposer which Opposer believes are relevant toward proving
grounds 1-8 of the Opposer’s Amended Notice of Opposition. In particular, Opposer
asserts that the following registrations are especially relevant:

MARINE ONE®, Class 16, date of first use 04/04/2009, more than four years prior to the
filing date of Applicant’s trademark application on MARINE ONE DOWN.

MARINE ONE®, Class 21, date of first use 04/03/2010, more than three years prior to
the filing date of Applicant’s trademark application on MARINE ONE DOWN.

MARINE ONE®, Class 25, date of first use 05/10/2011, more than two years prior to the
filing date of Applicant’s trademark application on MARINE ONE DOWN,

. Copies of screen shots from two Twitter accounts, namely,

Twitter.com/MarineOneDown, Twitter.com/Marinel Down (also known as
@MarineOneDown and @Marinel Down). Opposer is offering these into evidence as
further proof of Opposer’s assertion (grounds No. 9 of its Amended Notice of
Opposition) that Applicant lacks a bona fide intention to use the mark in commerce. In
Applicant’s responses to Interrogatories, the Applicant acknowledged ownership of these
two Twitter accounts, yet the record shows that no “tweets” have been posted by either
@MarineOneDown or @Marinel Down, which Opposer asserts is further evidence of
Applicant’s lack of a bona fide intention to use the mark in commerce.

Respectfully Submitted,

UNITED STATES MARINE CORPS (Opposer)

By:

ﬁ,ﬁa ﬁﬁa—m Date: 4 -30-0(S
Philip Greene /s

Attorney for Opposer

Associate Counsel (Trademark)

U.S. Marine Corps

Office of the Counsel for the Commandant
Room 4B548, The Pentagon

Washington, D.C. 20350-3000
703-614-2173, Fax: 703-697-53
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Certificate of Service

I hereby certify that a true and complete copy of the foregoing has been served on Peter
Healy by mailing said copy on the date shown below, via postage pre-paid, first-class mail to the
following address:

Peter J. Healy (Applicant)
P.O. Box 1523
Morro Bay, CA 93443-1523

Respectfully submitted,

By: g Date: 450/ S
Philip Greene
Attorney for Opposer

Associate Counsel (Trademark)

U.S. Marine Corps

Office of the Counsel for the Commandant
Room 4B548, The Pentagon

Washington, D.C. 20350-3000
703-614-2173

Fax: 703-697-5362
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