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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/788,460
Published in the Official Gazette of November 5, 2013

ALLERGAN, INC,,

Opposer, Opposition No. 91215026

V.
WESTERN HOLDINGS, LLC,

Applicant.

OPPOSER’S MOTION FOR SUMMARY JUDGMENT;

DECLARATION OF KENNETH L. WILTON




Pursuant to Rule 56 of the Federal Rules of Civil Procedure and Trademark Rule of
Practice 2.127, opposer Allergan, Inc. (“Opposer”) hereby moves the Board for argoadéng
summary judgment and sustaining Opposer’s opposition to registration by applicatarive
Holdings, LLC (“Applicant”) of the mark “GLYTERRA” for “cosmetics”. In view of @poser’s
prior use and registration of the mark “LYTERA” fanter alia, “cosmetics,” there are no
genuine issues of material fact that confusion is likely, and Opposer is thugeémdijudgment
as a matter of law.

This motion is based upon the following brief, the accompanying declaration of
Kenneth L. Wilton, all facts of which the Board may take judicial notice, anth silcer
argument and evidence as may be presented to the Board on this motion.

OPPOSER’S BRIEF IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

INTRODUCTION

Applicant seeks registration under Section 1(b) of the mark “GLYTERRA” for goods
identified as “cosmetics” in Class 3. Opposer opposes under Section 2(d) on the besggiof i
use and registration of the mark “LYTERA” for “Cosmetic sunscreen preparsiticosmetics
and cosmetic preparations; non-medicated skin care preparations, namely, Skiennig

creams and serums; skin lighteners; skin whitening preparations,” also in Class 3.

There is no issue of priority on this motion because Opposer relies upon its régistfits

mark, the application for which was filed prior to the Opposed Applicati®ae, e.g., King

Candy Co. v. Eunice King’s Kitchen, Iné96 F.2d 1400, 182 USPQ 108, 110 (CCPA (1974);
Larami Corp. v. Talk To Me Programs In@6 USPQ2d 1840, 1844 (TTAB 1995) (owner of an
intent-to-use application may rely on its application filing date as a coristeugse date for
purposes of priority); 15 U.S.C. § 1057(c). Opposer’s standing to oppose is established by its
ownership of a real commercial interest in its mark, and the existence o$anaale basis for
Opposer’s belief that it will be damaged by registration of Applicant’'s m&tarbucks U.S.
Brands, LLC v. Rubery8 USPQ2d 1741, 1750 (TTAB 2006).



This motion presents a straightforward issue: Are purchasers of a “GLYTERRA”
cosmetic likely to believe that the product originates with, or is licensed twoaaed by, the
company that uses the virtually identical mark “LYTERA” for the same goods, namel
cosmetics? The only answer that the Board could reasonably give at trial is “Ye@puber
is thus entitled to summary judgment.

UNDISPUTED FACTS

Opposer’s Registered Marks and Goods

Opposer owns Registration No. 4,404,095 for the mark “LYTERA” for “Cosmetic
sunscreen preparations; cosmetics and cosmetic preparations; non-medicateceskin ca
preparations, namely, skin brightening creams and serums; skin lighteners; sl@ningpit
preparations.” [Wilton Decl. Ex. 4; 1 TTABVue 8-1]

Opposer has used the LYTERA mark on or in connection with the goods identifiex in it
registration since at least as early as January 31, 2013. [Wilton Decl. Ex. 3.]

Applicants’ Mark and Goods

Applicant seeks registration of “GLYTERRA” for goods identified in the opposed
application as “cosmetics.” Applicant’s identification of goods contains no otistnis or
limitations on the type of cosmetics, or on the channels of trade or classes of cusfomts

“cosmetics.”

2 In addition to Mr. Wilton’s declaration, the registration is of record hesgaa copy of a current
printout of information from the electronic database records of the USPTO showingrtleatc
status and title of the registration was attached as Exhibit 1 to the Naftl@pposition. See37
C.F.R. 8§ 2.122(d)(1); TBMP § 528.05(d).



ARGUMENT

THERE IS NO GENUINE ISSUE OF MATERIAL FACT THAT CONFUSION IS
LIKELY AND OPPOSER IS ENTITLED TO JUDGMENT AS A MATTER OF LAW.

Summary judgment is appropriate where “there is no genuine issue as toaderyaifact
and . . . the moving party is entitled to judgment as a matter of law.” Fe@iRP. 56(c). The
Board is familiar with the substantive standards on a motion for summary judgseentBMP
§ 528.01, and they will not be repeated here.

In deciding the issue of likelihood of confusion, the Board is guided by the factors set
forth inIn re E.l. duPont de Nemours & Ca176 F.2d 1357, 177 USPQ 563 (CCPA 1973), but
only thoseduPontfactors for which there is record evidence and which are pertinentin a
particular case must be considerd€kellogg Co. v. Pack ‘Em Enterprises, Ind4 USPQ2d
1545, 1550 (TTAB 1990)aff'd, 951 F.2d 330, 21 USPQ2d 1142 (Fed. Cir. 1991). In any
likelihood of confusion analysis, two keduPontfactors are the similarity of the marks and the
similarity of the goods.Federated Foods, Inc. v. Fort Howard Paper C544 F.2d 1098, 192
USPQ 24, 29 (CCPA 1976). On this motion, the Board need consider only those factanst agai
the identity of the parties’ channels of trade and classes of customers, to cotindtidenfusion
is likely as a matter of law.

THERE IS NO GENUINE ISSUE OF MATERIAL FACT THAT THE PARTIES’
GOODS, CHANNELS OF TRADE, AND CLASSES OF CUSTOMERS ARE
IDENTICAL, AND THAT CONFUSION IS LIKELY AS A MATTER OF LAW.

“The Board must base its determination of whether there is a relationship bettreeen
goods and services of the parties on the basis of the goods and services identifeed in

respective application and registration§Starbucks78 USPQ2d at 1751 (citin@ctocom



Systems, Inc. v. Houston Computer Services, 818 F.2d 937, 16 USPQ2d 1783, 1788 (Fed.
Cir. 1990)).

Applicant seeks registration of “GLYTERRA” for goods identified as “cosneetic
Because there are no limitations, restrictions, or exclusions in the identifica the type of
cosmetics on or in connection with which Applicant could use its mark, the cosmatisisbe
deemed to includanycosmetic product, regardless of Applicant’s actual or intended use of its
mark.

Similarly, Opposer’s registration for its LYTERA mark includester alia, “cosmetics,”
also without limitations, restrictions or exclusions. [Wilton Decl. Ex. 4.] kedtled that
likelihood of confusion must be found if there is likely confusion with respeetrtpitem that
comes within the identification of goods in the application and the registrafiee Tuxedo
Monopoly, Inc. v. General Mills Fun Groyp48 F.2d 1335, 209 USPQ 986, 988 (CCPA 1981).
There thus is no genuine issue of material fact that the parties’ goods are ijamtecthis
duPontfactor heavily favors a conclusion of a likelihood of confusion as a matter of law.

“[S]ince there are no restrictions with respect to channels of tradeheregipplicant’s
application or opposer’s registrations, [the Board] must assume that the respectiveagproduc
travel in all normal channels of trade...Schieffelin & Co. v. The Molson Companies |&i.
USPQ2d 2069, 2073 (TTAB 1989) (“BRADOR” for malt liquor held to be confusingly similar
to “BRAS D’OR” for Cognac brandy). Because there are no restrictiongleeihe Opposed
Application or Opposer’s registration, and given the identity of the identifautg, the Board
must assume that the parties’ respective goods will travel in the same channatiedbtthe
same consumers. This is borne out in fact in that the parties’ goods can both be found being sold

on several of the same websites. [Wilton Decl. § 7.] There thus is no genuine issutegfma



fact that the parties’ channels of trade and classes of customers are idamactisduPont
factor heavily favors a conclusion of likelihood of confusion as a matter of law.

THERE IS NO GENUINE ISSUE OF MATERIAL FACT THAT
THE PARTIES’ MARKS ARE CONFUSINGLY SIMILAR.

With respect to theluPontfactor regarding the similarity or dissimilarity of the parties’
marks in appearance, sound, connotation, and commercial impression, the identitparftide
goods reduces the degree of similarity necessary to support a conclusion that confliséy is
See, e.g., Century 21 Real Estate Corp. v. Century Life of Amé&T€aF.2d 874, 23 USPQ2d
1698, 1701 (Fed. Cir. 1992) (when marks appear on “virtually identical goods or sertiees, t
degree of similarity necessary to support a conclusion of likely confusion deglines”

In determining whether the marks at issue are dissimilar or similar, shéstaot whether
the marks can be distinguished when subjected to a side-by-side comparison, b inatiner
the marks are sufficiently similar in terms of their overall commergaigliession that confusion
as to the source of the goods offered under the respective marks is likely to 18sal
Chemetron Corp. v. Morris Coupling & Clamp G203 USPQ 537, 541 (TTAB 1979%ealed
Air Corp. v. Scott Paper Cp190 USPQ 106, 108 (TTAB 1975). The marks must be evaluated
bearing in mind that the “average purchaser is not infallible in his rectodie of trademarks or
the spelling thereof, and often retains but a general overall impression of the wiadkshe has
encountered in the marketplaceBurroughs Wellcome Co. v. Warner-Lambert (203 USPQ
191, 193 (TTAB 1979)In re Mucky Duck Mustard Co. Inc6 USPQ2d 1467, 1468 (TTAB
1988).

Here, Applicant’'s “GLYTERRA” mark and Opposer’s “LYTERA” mark are niyar

identical in appearance. Both marks have three syllables, the last two df eri@wirtually



identical -- “TERRA” v. “TERA”. The only difference between the two markshs additional

letter “G” at the beginning of Applicant’s mark, and a double-"R” in Applicamtiark instead of

a single “R”.
With regard to the first syllable of each mark -- “GLY” v “LY” -- the onlgifference is

the additional “G”, which could be pronounced together with the “L” as a singlatsig® [See,

e.g., respective pronunciations of “glycine” and “lysine” reflected in theahetry definitions

attached as Exhibits 5 and 6 to the Declaration of Kenneth L. Wiftdn.pther words, the

additional letter makes only a minor modification to the appearance and pronan@éthe

SDUWLHVY PDUNV LQ WKDW RQH FRXOG EH SURQRXQFHG 3JO
With regard to the “TERRA” and “TERA” suffixes, they appear almost identacal

would also be pronounced the same. [See respective pronunciations of “terra” angitéérab

reflected in the dictionary definitions attached as Exhibits 7 and 8 to th@mDeclaration.]
%RWK VXIILIHV FRXOG EH SURQRXQFHG 3WHU %~
Because the only difference between the marks is negligible -- the additiohaht@he
silent “R” -- consumers with imperfect recollections of Opposer’s mark &sdylito be confused
into believing the goods sold under Applicant’s mark originate from the same source as

Opposer’'s LYTERA products. Accordingly, there can be no doubt that the “GLYTERRA”

% Opposer notes that “there is no correct pronunciation of a trademark, and consumers may
pronounce a mark differently than intended by the brand ownlerré Viterra, Inc, 671 F.3d

1358, 101 USPQ2d 1905, 1912 (Fed. Cir. 2012). Here there is little doubt the marks would be
pronounced virtually identically.

* Opposer respectfully request the Board take judicial notice of the dictionary iteimind
pronunciations attached as Exhibits 5 through 8 of the accompanying Wiltoar@gch. They
are printouts from the Merriam-Webster online dictionary, include the URL aredttay were
printed, and are from references that are the electronic equivalent of a gtiohdry. See
generallyTBMP 8§ 1208.04 and cases cited therein.



mark is confusingly similar in appearance, sound and commercial impressiba t{LYTERA”
mark.

There thus is no genuine issue of material fact regarding the similarity qfaties’
marks, and thisluPontfactor heavily favors a conclusion that confusion is likely as a matter of
law.

CONCLUSION

The undisputed facts on all of the relevatPontfactors compel a conclusion of
likelihood of confusion as a matter of law. For all of the foregoing reasons, Opposetiemm
for summary judgment should be granted in its entirety, and its opposition should b@&edstai
Respectfully submitted,
SEYFARTH SHAW LLP

Dated: December 24, 2014 By/ Kenneth L. Wilto
Kenneth L. Wilton
Carrie P. Price

Attorneys for Opposer
ALLERGAN, INC.




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/788,460
Published in the Official Gazette of November 5, 2013

ALLERGAN, INC.,
Opposer, Opposition No. 91215026

V.
WESTERN HOLDINGS, LLC,

Applicant.

DECLARATION OF KENNETH L. WILTON
IN SUPPORT OF OPPOSER’'S MOTION FOR SUMMARY JUDGMENT

I, Kenneth L. Wilton, declare and state as follows:

1. | am an attorney licensed to practice in the State of California, lser@fore am
permitted to practice before the Board. |1 am a partner in the Los Ang#ies of Seyfarth
Shaw LLP, counsel of record for Opposer Allergan, Inc. (*Opposer”). | am over thefig,
have never been convicted of a felony, and am competent to make this declaldtawe
personal knowledge of the facts contained in this declaration, and if callediasess, | could
and would testify as to their accuracy.

2. | make this declaration in support of Opposer’s Motion for Summary Judgment in
the above-captioned proceeding.

3. Attached hereto as Exhibit 1 are true and correct copies of excerpted pages f
the Form 10-K for the period ended December 31, 2013 filed by Opposer with the Secantd
Exchange Commission. | accessed the Form 10-K at the URL

http://files.shareholder.com/downloads/AGN/3761119201x0xS850693-14-2/850693/filing.pdf



http://files.shareholder.com/downloads/AGN/3761119201x0xS850693-14-2/850693/filing.pdf

on December 24, 2014, and excerpted the attached pages. The Form 10-K refleots that,
December 19, 2012, Allergan completed its acquisition of SkinMedica, Inc. [Sek Bx2.]
The Form 10-K also reflects that SkinMedica is now a wholly-owned subsidiary ofgslie Inc.
[See Ex. 1, p. 3]

4. As reflected in the file history for the LYTERA mark (Reg. No. 4,404,095), on
March 12, 2012, SkinMedica filed an application to register the mark “LYTERA™@wsmetic
sunscreen preparations; Cosmetics and cosmetic preparations; Non-medicatagdeskin ¢
preparations, namely, skin brightening creams and serums; Skin lighteners;8taning
preparations.” The application was assigned to Allergan following the acquiditi Allergan of
SkinMedica, and the assignment was recorded with the USPTO at Reel 004995, Frame 0218. A
true and correct copy of the recorded assignment is attached hereto ag Exhibi

5. As reflected in the Statement of Use filed on June 25, 2013 in connection with the
LYTERA application, at least as early as January 31, 2013, Allergan (throsi§@kihMedica
subsidiary) began using the LYTERA mark in interstate commerce. A true@melct copy of
the Statement of Use is attached hereto as Exhibit 3.

6. The LYTERA application matured to registration on September 17, 2013. Atrue
and correct copy of the registration certificate for the LYTERA mar&tiached hereto as
Exhibit 4.

7. Based on a review of Internet websites, | have found that the LYTERA line of
cosmetic over-the-counter products are available through a variety ofoetksts, including

www.amazon.conmwww.skinl.com andwww.ariva.com | have reviewed these sites and found

that the product sold under Applicant's GLYTERRA mark is also available on eachrof the


http://www.amazon.com/
http://www.skin1.com/
http://www.ariva.com/

8. Attached hereto as Exhibit 5 is a true and correct copy of a printout of the website

located at the URIhttp://www.merriam-webster.com/medical/glycwéich | caused to be

printed on December 23, 2014.
9. Attached hereto as Exhibit 6 is a true and correct copy of a printout of the website

located at the URIhttp://www.merriam-webster.com/medical/lyswhich | caused to be

printed on December 23, 2014.
10.  Attached hereto as Exhibit 7 is a true and correct copy of a printout of the website

located at the URIhttp://www.merriam-webster.com/dictionary/tewhich | caused to be

printed on December 23, 2014.
11.  Attached hereto as Exhibit 8 is a true and correct copy of a printout of the website

located at the URLhttp://www.merriam-webster.com/dictionary/terabwiieich | caused to be

printed on December 23, 2014.

| declare under penalty of perjury under the laws of the United States of Aantéwec
foregoing is true and correct, and that | affixed my e-signature hatdtos Angeles, California
on the date set forth below.

Date: December 24, 2014 By: /sl Kenneth L. Wilton
Kenneth L. Wilton



http://www.merriam-webster.com/medical/glycine
http://www.merriam-webster.com/medical/lysine
http://www.merriam-webster.com/dictionary/terra
http://www.merriam-webster.com/dictionary/terabyte

EXHIBIT 1
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On February 1, 2012, we purchased the commercsagtaselated to the selling and distribution of products from our distributor
Russia for $3.1 million in cash, net of a $6.6 mill preexisting net receivable from the distributor, astiraated contingent consideratior
$4.7 million as of the acquisition date. On Decenil#s 2012, we acquired SkinMedica, Inc., or Skiulda, for $348.9 million in cash a
contingent consideration with an estimated fairueabf $2.2 million as of the acquisition date. Orarbh 1, 2013, we acquired M,
Pharmaceuticals, Inc., or MAP, for an aggregatelpse price of approximately $871.7 million, nettah acquired. On April 12, 2013,
acquired Exemplar Pharma, LLC, or Exemplar, foragigregate purchase price of approximately $16.liamjlinet of cash acquired. \
accounted for these acquisitions as business catids. The tangible and intangible assets acquainedliabilities assumed in connection v
these acquisitions were recognized based on tiséim&ted fair values at the acquisition dates. @atermination of estimated fair vali
requires significant estimates and assumptionsudiiet), but not limited to, determining the timingdaestimated costs to complete the ir
process projects, projecting regulatory approveaktimating future cash flows and developing appab@rdiscount rates. We believe
estimated fair values assigned to the assets &chaird liabilities assumed are based on reasoaablenptions.

Impairment Evaluations for Goodwill and Intangibléssets

We evaluate goodwill for impairment on an annuasikaor more frequently if we believe indicatorsiamfpairment exist. We ha
identified two reporting units, specialty pharmaieals and medical devices, and perform our anaualuation as of October 1 each year.

For our specialty pharmaceuticals reporting ung, performed a qualitative assessment to determireghsr it is more likely than r
that its fair value is less than its carrying antoudpon completion of the October 2013 annual impaint assessment for speci
pharmaceuticals, we determined that no impairmexst wdicated.

In the first quarter of 2013, we reported our ofyesitervention business as a discontinued oparatiad accordingly reduced the ve
of the net assets held for sale to fair value dests to sell. The net assets held for sale incdugertion of the medical devices reporting u
goodwill allocated to the obesity intervention mesis based on the relative fair value as of Feprlia2013 of that business unit to the por
of the medical devices reporting unit that we weallain.

During the first quarter of 2013, we tested theairimg goodwill of the medical devices reportingtdar impairment and concluded tl
no impairment was indicated. We performed our ahaualuation of the medical devices goodwill agiaitober 1, 2013 and again conclu
that no impairment was indicated. For our medieadicks reporting unit, we evaluated goodwill foparment by comparing its carrying va
to its estimated fair value. We primarily use theame approach and the market approach that incheddiscounted cash flow method,
guideline company method, as well as other geneaaltgpted valuation methodologies to determindaineralue.

The estimated fair value of the medical deviceomrpg unit exceeded its carrying value by 8.3%atober 1, 2013. This represen
decrease of 8.8 percentage points compared toxttes® amount at October 1, 2012. The excess anuvduzgtimated fair value over 1
carrying value of the medical devices reportingt aigiclined significantly from our prior yearevaluation due primarily to the relatively |
allocation of a portion of the medical devices mipg unit’'s goodwill to the obesity intervention unit includen discontinued operatio
combined with the elimination of future cash flopreviously estimated for the obesity interventianit.u

If the medical devices reporting unit does not nwatfuture profitability and cash flow expectatsoin 2014 and beyond, there coulc
a potential future impairment of goodwill for ouredical devices reporting unit. The most significassumptions used in our valuation mo
to estimate the fair value of the medical deviagsorting unit include projected net sales growtd #re amount of promotion, selling ¢
marketing expenses required to maintain futuregoteg net sales. As a sensitivity measure, a oreeipiage point decrease in the net ¢
growth assumptions combined with a correspondirgyedese in related cost of goods sold and promosielfing and marketing expenses
fixed percentage of net sales beginning in 2014 extdnding through the future valuation period wocddise an approximate 4.4 percen
point decrease in the excess amount of estimateddte over carrying value. Alternatively, a opercentage point increase in the asst
ratio of promotion, selling and marketing expengeset sales with no change to the estimated ries sgowth assumptions over the s.
period of time would cause an approximate 4.4 pgege point decrease in the excess amount of @etinfigir value over carrying value.

As of December 31, 2013, we are not aware of agyifetant indicators of impairment that exist fonrogoodwill that would requi
additional analysis.

We also review intangible assets for impairment nwiesents or changes in circumstances indicate ttheatcarrying value of o
intangible assets may not be recoverable. An impait in the carrying value of an intangible assetcognized whenever anticipated fu
undiscounted cash flows from an intangible assetatimated to be less than its carrying value.

40




PLACE OF

INCORPORATION
TAB NAME OF SUBSIDIARY OR ORGANIZATION
86 Allergan USA, Inc. United States/DE
87 Exemplar Pharma LLC United States/DE
88 Exemplar Laboratories LLC United States/DE
89 Exemplar Pharmaceuticals LLC United States/DE
90 Inamed, LLC United States/DE
91 Inamed Corporation United States/DE
92 Map Pharmaceuticals, Inc. United States/DE
93 Pacific Pharma, Inc. United States/DE
94 Seabreeze LP Holdings, LLC United States/DE
95 SkinMedica, Inc. United States/DE
96 SkinMedica Aesthetics, Inc. United States/DE
97 SkinMedica Pharmaceuticals, Inc. United States/DE
98 Vicept Therapeutics, Inc. United States/DE

*  Except for Allergan India Private Limited, alf the abovenamed subsidiaries are 100% owned by the Registhdietgan India Prival
Limited is 51% owned by the Registrant.
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900251035 04/01/2013

TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

900251035

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA

| Name H Formerly || Execution Date || Entity Type |
|skinMedica, Inc. | |03/29/2013  ||cORPORATION: DELAWARE |
RECEIVING PARTY DATA

|Name: HAIIergan, Inc. |
Street Address:  |[2525 Dupont Drive |
lcity: [lirvine |
|State/Country: || cALIFORNIA |
[Postal Code: 92612 |
[Entity Type: ||CORPORATION: DELAWARE |
PROPERTY NUMBERS Total: 54

| Property Type H Number ” Word Mark |

Registration Number: 3341250 SKINMEDICA <>

|Registration Number: “2546144 HVANIOA |

Registration Number: 4214601 BIOMETA ESSENTIAL SERUM

Registration Number: 3959976 CALMPLEX

Registration Number: 3004993 CERATOPIC

Registration Number: 2915379 DERMATHERAPY

Registration Number: 2909061 EPIQUIN

Registration Number: 3623670 ILLUMINIZE

Registration Number: 3531797 ILLUMINIZE PEEL

Registration Number: 3199138 NOURICEL

Registration Number: 2809032 NOURICEL-MD

Registration Number: 3952717 REDNESS RELIEF CALMPLEX

Registration Number: 2757644 SKINMEDICA

Registration Number: 3188953 SKINMEDICA

| | | TRADEMARK

REEL: 004995 FRAME: 0216




Registration Number: 3198231 TNS

Registration Number: 3198198 TNS BODY MIST

Registration Number: 3682868 TNS ESSENTIAL SERUM

Registration Number: 3918211 TNS EYE REPAIR

Registration Number: 3336269 TNS HYDRATING MASQUE

Registration Number: 3402548 TNS HYPERPIGMENTATION SYSTEM

Registration Number: 3198199 TNS ILLUMINATING EYE CREAM

Registration Number: 3761572 TNS LINE REFINE

Registration Number: 3775246 TNS NIGHT EYE REPAIR

Registration Number: 2626494 TNS RECOVERY COMPLEX

Registration Number: 3126267 TNS REGENERATION SYSTEM |
Registration Number: 3402549 ULTIMATE SKIN METAMORPHOSIS

Registration Number: 3881551 UV PROPLEX

Registration Number: || 2466423 [[VANIQA |
Registration Number: 2725556 VITALIZE PEEL

Serial Number: 85536241 AS PRESCRIBED BY YOUR SKIN

Serial Number: 85187312 BIOMETA

Serial Number: 85472290 CENTELLINE

Serial Number: 85472311 CENTELLINE SCAR GEL

Serial Number: 85472318 CENTELLINE SCAR RECOVERY GEL

Serial Number: 85558715 ELUMINA

Serial Number: 85693069 ESSENTIALS PROGRAM

Serial Number: 85558710 LYTERA

Serial Number: 85536248 OUR SECRET IS YOU

Serial Number: 85101551 QUADRINONE

Serial Number: 85101549 QUADRINONE

Serial Number: 85693085 SCAR RECOVERY GEL WITH CENTELLINE

Serial Number: 85431090 SKINMEDICA DAILY PHYSICAL DEFENSE

Serial Number: 85693059 SKINMEDICA ESSENTIALS

Serial Number: 85693065 SKINMEDICA ESSENTIALS PROGRAM

Serial Number: 85720271 SKINMEDICA LYTERA

Serial Number: 85396823 SKINMEDICA REJUVENIZE PEEL |
Serial Number: |85472315 || SKINMEDICA SCAR RECOVERY GEL |
Serial Number: 85187337 TAKE CONTROL OF YOUR SKIN

Serial Number: 85725343 YOU, REVEALED

' " " TRADEMARK
REEL: 004995 FRAME: 0217




85431088 DAILY PHYSICAL DEFENSE
Registration Number: 3135426 LIFE IS GOOD WITHOUT UNWANTED FACIAL HAIR
Serial Number: 85472299 SCAR RECOVERY GEL
Senal Number: 78670920 SKINMEDICA
Registration Number: 2961964 DERMATHERAPY
CORRESPONDENCE DATA
Fax Number: 7147969381
Correspondence will be sent fo the e-mail address first; if that is unsuccesstul, it will be sent
via US Mail.
Phone: 714-246-5507
Email: Hinchey_Susan@Allergan.com
Correspondent Name: Susan J. Hinchey
Address Line 1: 2525 Dupont Drive
Address Line 4: Irvine, CALIFORNIA 92612

ATTORNEY DOCKET NUMBER:

SMEDI3.025GEN

NAME OF SUBMITTER: Salima A. Merani, Ph.D.
Signature: /Salima Merani/
Date: 04/01/2013
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INTELLECTUAL PROPERTY ASSIGNMENT

This Intellectual , Property Assignment (hereinafter referred to as "Assignment") is
effective as of the Qﬁ@day of March, 2013, by and between SkinMedica, Inc., a Delaware
corporation having an address of 5770 Armada Drive, Carlsbad, California 92008 (hereinafter
referred to as "ASSIGNOR?"), and Allergan, Inc., a Delaware corporation having an address of
2525 Dupont Drive, Irving, California 92612 (hereinafter referred to as "ASSIGNEE").

WHEREAS, ASSIGNOR is, to the best of its knowledge and belief, the owner of the
trademarks listed on Schedule A, the trademark applications and registrations listed on
Schedule B, the domain names and sociai media accounts listed on Schedule C, all attached
hereto and incorporated herein by this reference, and all other rights appurtenant thereto,
including, but not limited to, all common law rights, trade name rights, causes of action, and the
right to recover for past infringement worldwide, excluding Canada (hereinafter collectively
referred to as "Intellectual Property");

WHEREAS, ASSIGNOR has adopted, used, is using, and/or has a bona fide intent to
use the trademarks, domain names and social media accounts of the Intellectual Property;

WHEREAS, ASSIGNOR has acquired goodwill associated with and symbolized by the
Intellectual Property or portions thereof, and has not abandoned said goodwill;

WHEREAS, ASSIGNEE is desirous of acquiring all rights, title, and interest in and to the
Intellectual Property worldwide, excluding Canada, and any other registered or unregistered
trademarks, domain names and social media accounts owned or used worldwide, excluding
Canada, by ASSIGNOR or any of its licensees; and

WHEREAS, in connection with the sale of all or substantially all of ASSIGNOR's assets
to ASSIGNEE related to the Intellectual Property (“the Acquisition”), ASSIGNOR is willing to
assign to ASSIGNEE all rights, title, and interest as ASSIGNOR may possess in and to the
Intellectual Property worldwide, excluding Canada, and any other registered or unregistered
trademarks acquired as part of the Acquisition and owned or used by ASSIGNOR or any of its
licensees worldwide, excluding Canada.

NOW, THEREFORE, for good and adequate consideration, the receipt and sufficiency of which
is hereby acknowledged, and in connection with the sale of entire business of Assignor to which
the Intellectual Property pertains, ASSIGNOR hereby assigns and sells to ASSIGNEE all rights,
titte, and interest as ASSIGNOR may possess in and to the following worldwide, excluding
Canada:

(M the Trademarks set forth on Scheduie A;

(2) the Registrations and Applications set forth on Schedule B;

(3) the Domain Names and Social Media Accounts set forth on Schedule C; and
4) any other registered or unregistered trademarks acquired as part of the

Acquisition and owned or used worldwide, excluding Canada, by ASSIGNOR or
any of its licensees;
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together with the goodwill symbolized by said Intellectual Property owned or used anywhere in
the world, excluding Canada, by ASSIGNOR or any of its licensees concurrent with the transfer
of certain tangible assets as indicia of said goodwill.

Executed at Irvine, California, Exec;uted at Irvine, California,
this 24_ day of March, 2013 this 2 day of March, 2013
SkinMedica, Inc. Allergan, Inc.

Name: Tim Andrews Name: Debra D. Condino
Title: Assistant Secretary Title: Assistant Secretary
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Registrations:

SCHEDULE B

Argentina 3147676 1,862,117
2/28/2002 2/28/02
Bahrain 19532000 28228
8/26/00 7/17/02
Brazil 822665476 822665476
4/27/00 04/18/06
Chile 974432 609,538
10/6/00 11/22/01
China 2019340
2000131875 11/07/04
8/28/00
id Ecuador 14175
v 106862 1/3/11
8/28/00
v El Salvador 158/170/313-314
! 6262-2000 3/26/03
8/23/00
v Indonesia Renewal Appl. # 485589
VANIOCA R002010
Renewal
8/28/00 Registration
IDM00268284
yid Int'l App. A0013894 979920
| Madrid 09/22/08 09/22/08
i Japan 4,472,203
VANEA 2000-45526 5/11/01
‘ V 4/27/00
4
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4 Jordan 61213 61213 5
VANIOA 8/29/00 8/18/02
Kuwait 49526 40723 5
3/31/01 8/3/02
W Lebanon 84982 5
84982 10/6/00
10/6/00
4 Malaysia 2000/12444 5
2000/1244 09/07/00
9/7/00
Mexico 1136737 1206502 5
11/23/10 03/14/11
Peru 0067906 5
112336-2000 11/28/00
8/22/00
Russia A0013894 979920 5
Madrid 09/22/08 09/22/08
Saudi Arabia 571/14 5
66162 5/15/01
8/23/00
Turkey 2000/17806 5
2000/017806 08/24/00
8/24/00
Sk;?Madzca u.Ss. 78/675,180 3,341,250 3and5
07/21/05 11/20/07
u.Ss. 76/034,182 2,546,144 5
04/26/00 03/12/02
Venezuela P250491
15371/00 04/12/04
8/23/00
5
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yid Vietnam 48244 39875

VANIOA 8/23/00 1/30/02
AS Australia 1528381 1136301
BPYRES(SE?EI?\I 08/02/12 08/02/12
AS Intl App. 1136301 1136301
;YRYESSE‘EE& Madrid 08/02/12 08/02/12
AS Japan 1136301 1136301
prﬂsgﬁg‘gﬁﬁ\l Madrid 08/02/12 08/02/12
AS Singapore 1136301 1136301
;YRYESSEEERI Madrid 08/02/12 08/02/12
BIOMETA Australia 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA China 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA European 1084845 1084845
Union 05/22/11 05/22/11

BIOMETA Hong Kong 301928241 301928241
5/26/11 11/21/11
BIOMETA Int! App. 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA Japan 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA Korea 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA Mexico 1180187 1242852
05/23/11 101111
BIOMETA Russia 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA Singapore 1084845 1084845
Madrid 05/22/11 05/22/11

6
TRADEMARK

REEL: 004995 FRAME: 0225




BIOMETA Taiwan 100026355 01514764
05/26/11 5/1/2012
BIOMETA Turkey 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA Vietnam 1084845 1084845
Madrid 05/22/11 05/22/11
BIOMETA U.S. 85/187328 4214601
ESSSEERNJ“‘AAL 11/30/10 9/25/2012
CALMPLEX Australia 1423362 1073840
Madrid 03/22/11 111011
CALMPLEX China 1073840 1073840
Madrid 03/22/11 11/28/11
CALMPLEX European 1073840 1073840
#g&?& 03/22/11 03/22/11
CALMPLEX Hong Kong 301864657 301864657
3/21/11 03/21/11
CALMPLEX Int! App. 1073840 1073840
Madrid 03/22/11 03/22/11
CALMPLEX Japan 1073840 1073840
Madrid 03/22/11 03/22/11
CALMPLEX Korea 1073840 1073840
Madrid 03/22/11 3/22/11
CALMPLEX Mexico 1165134 1231488
03/22/11 08/05/11
CALMPLEX Russia 1073840 1073840
Madrid 03/22/11 3/12/112
CALMPLEX u.S. 85/136791 3959976
09/23/10 05/10/11
CALMPLEX Vietnam 1073840 1073840
Madirid 03/22/11 5/7/12
7
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CERATOPIC U.S. 78/316,654 3004993 3
10/21/03 10/4/05
DERMATHERAPY u.s. 78215259 2915379 3
2/14/2003 12/28/04
EPIQUIN Mexico 878364 1034116 5
08/28/07 04/08/08
EPIQUIN U.s. 761423171 2,909,061 5
06/19/02 12/07/04
EPIQUIN MICRO Mexico 878365 1031704 5
08/28/07 03/24/08
ILLUMINIZE U.S. 77/233818 3,623,670 3
07/19/07 05/19/09
ILLUMINIZE U.S. 77181627 3,531,797 3
PEEL 05/15/07 11/11/08
LYTERA Switzerland 60393/2012 637907 3
08/29/12 12/18/12
NOURICEL Intl App. A0010668 948921 1and 3
Madrid 12/14/07 12/14/07
NOURICEL Mexico 878949 1026829 1
08/30/07 02/26/08
NOURICEL Mexico 878950 1026830 3
08/30/07 02/26/08
NOURICEL Turkey A0010668 948921 1and 3
Madrid 12/14/07 12/14/07
NOURICEL us. 76/207,806 3,199,138 1and 3
02/09/01 01/16/07
NOURICEL-MD U.S. 76/207,805 2,809,032 1and 3
02/09/01 01/27/04
OUR SECRET IS |  Australia 1528380 1136300 3
You Madrid 08/02/12 08/02/12
OUR SECRETIS |  Intl App. 1528380 1136300
YOU Madrid 08/02/12 08/02/12
8
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OUR SECRET IS Japan 1136300 1136300 3
You Madrid 08/02/12 08/02/12
OUR SECRET IS Singapore 1136300 1136300 3
YoU Madrid 08/02/12 08/02/12
QUADRINONE China 3267146 3067146 3
5/21/04 5/21/04
QUADRINONE China 3067147 3067147 5
1/7/04 1/7/04
QUADRINONE Japan 200266724 4705463
8/6/02 8/29/03
QUADRINONE Korea 200236110 40580018
4/12/04
8/7/02
QUADRINONE Taiwan 91031984 1073786
12/1/03
8/6/02
QUADRINONE Taiwan 91031985 1042941
5/16/03
8/6/02
REDNESS u.s. 85/087600 3952717 3
c E&L"P‘izx 07/19/10 04/26/2011
SKINMEDICA Australia 1213637 943177 3and5
Madrid 10/08/07 10/08/07
SKINMEDICA Benelux 1096400 0788434 3
12/14/05 01/10/06
SKINMEDICA Brazil 829357165 829357165 5
09/10/07 08/02/2011
SKINMEDICA Chile 791059 838735 3and5
10/05/07 1/13/09
SKINMEDICA China 8333163 8333163 5
05/26/10 05/28/11
9
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SKINMEDICA European 6406128 6406128 3,5 and 42
Union 10/30/07 02/12/09
SKINMEDICA Guatemala 2010-5658 174563 3
08/10/10 02/20/11
SKINMEDICA Guatemala 2010-5659 174564 5
08/10/10 02/20/11
SKINMEDICA Hong Kong 300966501 300966501 3and5
10/03/07 10/03/07
SKINMEDICA Indonesia D002009 IDM000289656 3
017011 01/7/11
05/22/09
SKINMEDICA Indonesia D002009 IDM000289657 5
017012 01/17/11
05/22/09
SKINMEDICA Intl App. A0009854 943177 3and 5
Madrid 10/08/07 10/08/07
SKINMEDICA Int'l App. A0010673 949054 3and 5
Madrid 12/14/07 12114/07
SKINMEDICA Israel 231,948 231,048 3
08/03/10 11/02/11
SKINMEDICA Israel 231,949 231949 5
08/03/10 08/03/11
SKINMEDICA Japan A0009854 943177 3and5
Madrid 10/8/2007 10/8/2007
SKINMEDICA Korea A0009854 943177 3and 5
10/08/07
10/8/07
SKINMEDICA Malaysia 2010014084 2010014084 3
07/30/10 07/30/10
SKINMEDICA Malaysia 2010014085 2010014085 5
07/30/10 02/22/12
SKINMEDICA Mexico 878946 1032840 3
08/30/07 03/28/08
10
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SKINMEDICA Mexico 878947 1026827 5
08/30/07 02/26/08
SKINMEDICA Philippines | 4-2010-008139 | 4-2010-008139 | 3and5
07/26/10 02/24/2011
SKINMEDICA Russia A0009854 943177 3and5
Madrid 10/08/07 10/08/07
SKINMEDICA | Saudi Arabia 145737 1276/37 3
07/25/09 09/11/11
SKINMEDICA Saudi Arabia 145738 1261/65 5
07/25/10 06/26/11
SKINMEDICA Singapore A0009854 943177 3and 5
Madlrid 10/08/07 10/08/07
SKINMEDICA Taiwan 96046795 01338679 3and5
10/03/07 11/16/2008
SKINMEDICA Turkey A0010673 949054 3and 5
Madrid 12/14/07 12/14/07
SKINMEDICA U.S. 78/134,526 2,757,644 5
06/10/02 08/26/03
SKINMEDICA U.S. 78/670479 3,188,953 3
7/14/05 12/26/06
SKINMEDICA Hong Kong 301808866 301808866 3
NS 01/12/2011 01/12/2011
TNS Argentina 3.018.591 2532315 3
07/26/10 101912
TNS Australia 1213678 943409 3
Madrid 10/08/07 10/08/07
TNS Brazil 829357149 829357149 3
09/10/07 12/22/09
NS Chile 791060 816676 3
10/05/07 05/16/08
TNS China A0009853 0943409 3and 5
Madrid 10/8/07 10/08/07
11
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TNS European 6406094 6406094 3,5and 42
Union 10/30/07 05/26/09
TNS indonesia D002009 IDM000289655 3
017010 01/17/2011
05/22/09
TNS Int! App. A0009853 943409 3
Madrid 10/08/07 10/08/07
TNS Int! App. A0010747 949087 3
Madrid 12/19/07 12/19/07
TNS Israel 231,943 231,943 3
08/03/10 11/02/11
TNS Japan 0943409 0943409 3
Madrid 10/8/07 07/08/11
TNS Lebanon 141098 141098 3
02/22/12 2/22/112
TNS Mexico 878948 1026828 3
08/30/07 02/26/08
NS Saudi Arabia 145739 127017 3
7/25/09 07/24/11
TNS Singapore A0009853 943409 3
10/08/07 10/08/07
TNS Taiwan 96046794 01322970 3
10/03/07 08/16/08
TNS Turkey A0010747 949087 3
12/19/07 12/19/07
TNS U.S. 78/677,872 3,198,231 3
7/25/05 01/16/07
TNS BODY MIST US. 78/668,761 3,198,198 3
7/12/05 01/16/07
TNS ESSENTIAL US. 77/680,365 3,682,868 3
SERUM 02/27/09 09/15/09
TNS EYE U.S. 85/009584 3918211 3
REPAIR 04/08/10 02/08/2011
12
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TNS U.S. 78/656217 3.336,269 3
HYDRATING
ot 06/22/05 11/13/07
TNS U.s. 77062306 3.402,548 3and 5
HYPERPIGMENT
PSRN 12/12/06 03/25/08
TNS U.S. 78/668,785 3,198,199 3
ILLUMINATING
vty 7/12/05 01/16/07
TNS LINE U.s. 77/338,772 3.761,572 3
REFINE 11/28/07 03/16/10
TNS NIGHT EYE U.s. 77/341,519 3775246 3
REPAIR 11/30/07 04/13/10
TNS RECOVERY u.s. 76/259,042 2 626,494 3
COMPLEX 05/18/01 09/24/02
TNS US. 78/673,392 3,126,267 3
REGENERATION
iy 07/19/05 08/08/06
ULTIMATE SKIN u.s. 77062320 3.402,549 3and 5
METAMI%RPHOS 12/12/06 03/25/08
UV PROPLEX U.S. 77/926870 3.881,551 3
02/03/10 11/23/10
VANIQA Argentina 3147677 1,862,116 5
2/28/02 02/28/02
VANIQA Bahrain 19522000 28227 5
8/26/00 7/17/02
VANIQA Belarus A0010669 948407
08/22/08
12/14/07
VANIQA Brazil 821706101 821706101 5
2/11/03 06/12/07
VANIQA Chile 974432 609,537 5
10/06/00 11/22/01
13
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VANIQA China 2000131874 2019343
08/28/00 11/07/04
VANIQA Ecuador 14174
106861 02/13/01
8/22/00
VANIQA El Salvador 158170317318 158170317318
3/26/03 3/26/03
VANIQA India 1905203 1905203
01/05/10 01/05/10
VANIQA Indonesia Renewal Appl. # 485590
poseoi 08/07/01
S
IDM00268285
VANIQA Int! App. A0010669 948407
Madrid 12/14/07 12/14/07
VANIQA Japan 4,409,895
11-53624 8/18/00
6/16/99
VANIQA Jordan 61214 61214
8/29/00 8/18/02
VANIQA Kuwait 49525 40750
3/31/01 08/03/02
VANIQA Lebanon 84981
84981 10/6/00
10/6/00
VANIQA Malaysia 2000/12441 2000/12441
09/07/00 08/11/03
VANIQA Mexico 1007642 1137272
05/21/09 01/13/10
VANIQA Peru 0067737
112335-2000 11/21/00
11/21/00
14
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VANIQA Russia A0010669 948407
Madrid 12/14/07 12/14/07
VANIQA Saudi Arabia 569/77
66165 05/11/01
8/23/00
VANIQA Turkey A0010669 948407
12/14/07 12/14/07
VANIQA Turkey 2000/17805
2000/17805 8/24/00
8/24/00
VANIQA U.S. 75/724,299 2,466,423
6/08/99 07/03/01
VANIQA Ukraine A0010669 948407
08/22/08 12/14/07
VANIQA Uzbekistan A0010669 948407
08/22/08
12/14/07
VANIQA Vietnam 48243 39874
08/23/00 1/30/02
Hong Kong 301017080 301017080
VITALIZE PEEL 12/18/07 12/18/07
VITALIZE PEEL Int' App. A0010696 949055
Madrid 12/17/07 12/17/07
VITALIZE PEEL Turkey A0010696 949055
Madrid 12/17/07 12117/07
VITALIZE PEEL U.s. 76/322,268 2,725,556
10/05/01 06/10/03
15
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Applications:

. 256844
Pakistan 10/15/08
58457 >
Qatar 08/12/09
Ukraine A0013894 979920 5
9/22/08 9/22/08
AS 3
PRESCRIBED Braz 832/20262/?;1
BY YOUR SKIN
AS 11093697 11093697 3
PRESCRIBED Eurapean Union 08/03/12 12/28/12
BY YOUR SKIN
AS 3
PRESCRIBED U.S. 8525/83/21421
BY YOUR SKIN
BIOMETA . 831064404 3
Brazil 05/30/11
BIOMETA . 2303754 3
03/22/2012
BIOMETA ) 2011/09743 3
Malaysia 05/30/11
BIOMETA — 4-2011-006246 3
Philippines 05/30/11
BIOMETA N 174824 3
Saudi Arabia 11/23/11
BIOMETA UsS 85/187312 3
S. 11/30/10
United Arab 165439 3
BIOMETA Emirates 11/21/11
, 830984305 3
CALMPLEX Brazil A
Turkey 1073840 1073840 3
CALMPLEX Madrid 03/22/11 03/22/11
CENTELLINE US 85472290 3
S. 11/14/11
CENTELLINE 3
85472311
SCAR GEL U.S. e
CENTELLINE So47213 3
SCAR u.s. 11/14/11
RECOVERY GEL
. 011154457 3
ELUMINA European Union 08/31/12
85/558.715 3
ELUMINA Us. At
16
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ESSENTIALS , g
PROGRAM 08/01/12

LYTERA Argentina g;?ggi?g 3
LYTERA Australia - - o 3
e | v | S ;
e | owe | i :
e | _ow | :
LYTERA European Union 02):3/1 351";?38 3

3
e | s |
HTER india 08/20/12 3
LYTERA Indonesia DOO-gg/1321,/014é1 389 3
HTE sracl o8129/12 3
LYTERA Japan *Yerzan2. 3
HTE Jordan oar2a/12 3
LYTERA Malaysia 2001 5‘;2};‘17265 3
HTER Mexico 08r20/12 3
LYTERA New Zealand 58?,‘2*3?112 3
LYTERA Pakistan 382/23/7142 3
LYTERA Philippines 4'2823/23‘$/11()2650 3
LYTERA Russia 2001 523%3220 3
LYTERA Saudi Arabia 383%/5182 3
e | sramore | T ;
LYTERA South Africa 2%18%%?5524 3
LYTERA South Korea 40“28;;3:?%4959 3
e | T | ;
LYTERA Thailand 088%%?192 3
e || 5 :

17
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LYTERA us. 030012
United Arab 178675 3
LYTERA Emirates 08/30/12
) 4-2012-19470 3
LYTERA Vietnam 08/31/12
NOURICEL . 829357130 1
Brazil 09/10/07
NOURICEL , 829357122 3
Brazil 09/10/07
OUR SECRET IS Sregl 840222513 3
YOU 08/6/12
OUR SECRET IS . 11093705 11093705 3
YOU European Union 08/03/12 12/28/12
OUR SECRET IS S 85536248 3
YOU - 02/07/12
QUADRINONE US 85101551 3
S 8/5/10
QUADRINONE US 85101549 5
S 8/5/10
SCAR 3
RECOVERY GEL S 85693085
WITH S 08/01/12
CENTELLINE
) 3018592
SKINMEDICA Argentina 07/26/10 3
) 3018593
SKINMEDICA Argentina 07/26/10
SKINMEDICA ‘ 829357157 3
Brazil 09/10/07
SKINMEDICA . 8333162 3
China 05/26/10
SKINMEDICA ndia 2010621 3
08/18/10
SKINMEDICA dia 2010620 5
08/18/10
SKINMEDICA 123601 3
Jordan 04/19/12
SKINMEDICA 123630 5
Jordan 04/19/12
SKINMEDICA 141060 3and5
Lebanon 02/21/12
SKINMEDICA ) 287619 3
Pakistan 08/16/10
SKINMEDICA . 287621 5
Pakistan 08/16/10
SKINMEDICA 211999 3
Panama 05/08/12
212000 5
SKINMEDICA Panama 05/08/12
SKINMEDICA . 2011/29628 3
South Africa 11/17/2011
SKINMEDICA o 2011/129629 5
South Africa 11/17/201 1
18
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Thailand 08/03/10
SKINMEDICA ) 775327 5
Thailand 08/03/10
SKINMEDICA United Arab 145865 3
Emirates 08/10/10
SKINMEDICA United Arab 145866 5
Emirates 08/10/10
SKINMEDICA 3
DAILY Us 85431090
PHYSICAL = 09/23/11
DEFENSE
SKINMEDICA US 85/693,059 3and 44
ESSENTIALS " 08/01/12
SKINMEDICA 44
ESSENTIALS U.S. sggg?}?gs
PROGRAM
SKINMEDICA us 85/720,271 3
LYTERA e 09/04/12
SKINMEDICA 5
REJUVENIZE us 85/396,823
PEEL o 08/12/11
SKINMEDICA 85472315 3
SCAR U.S. 11/14/11
RECOVERY GEL
TAKE CONTROL Us 85/187337 3
OF YOUR SKIN ~ 11/30/10
TNS 123633 3
Jordan 04/19/12
141098 3
TNS Lebanon 02/22/12
TNS . 287620 3
Pakistan 08/16/10
TNS 212001 3
Panama 05/08/12
TNS , 11/17/2011 3
South Africa 2011/29630
TNS United Arab 145864 3
Emirates 08/10/10
948407 5
VANIQA Belarus 08/22/08
. 250995 5
VANIQA Pakistan 05/21/08
VANIQA 58456 5
Qatar 08/12/09
YOU, Us 85/725,343 3
REVEALED e 09/10/12
19
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State Registrations:

SKINMEDICA

California

Reg. No.
114206
09/02/10

SKINMEDICA

California

Reg. No.
114207
09/02/10

Additional Filings (Closed):

REEL: 004995 FRAME: 0239

VANIQA Colombia 241569 5
06/01/01
iV Colombia 214568 5
VANIOA 06/01/01
VANIQA Costa Rica 125965 5
05/22/01
v Costa Rica 125966 5
VANIOA 05/22/01
QUADRINONE CT™M 002786093 002786093 3and 5
7/23/02 12/17/03
VANIQA Guatemala 112440 5
8/30/01
v Guatemala 112612 5
VANIOA 9/5/01
TNS Hong Kong 300966493 3
10/3/07
TNS India 2010622 3
08/18/10
SKINMEDICA Japan AQ009854 0943177 3and 5
Madrid 07/22/110 10/8/07
BIOMETA Korea 1084845 3
Madrid 05/22/11
20
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SKINMEDICA Korea A0009854 3and5
Madrid 10/8/07
TNS Korea A0009853 943409 3
10/08/07
VANIQA Mexico 656907
5/30/00
VANIQA Mexico 378973 666488
6/14/99 7/28/00
4 Mexico 423530 685079
VANIOA 5/3/00 1/31/01
VITALIZE PEEL Mexico 904680 5
12/19/07
VANIQA Nicaragua 50786C.C 5
8/28/01
B4 Nicaragua 50785C.C 5
VANIOA 8/28/01
VANIQA Pakistan 250995 5
5/21/08
Pakistan 256844 5
10/15/08
Puerto Rico 51931
09/07/00
Puerto Rico 51932
9/7/00
TNS Russia A0009853 943409 3
10/08/07
VITALIZE PEEL Russia A0010696 949055 5
Madrid 12/19/07
CALMPLEX Singapore 1073840 3
Madrid 03/22/11
TNS Thailand 775325 3
08/03/210
21
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VITALIZE PEEL | United Kingdom A0010696 949055 5
Madrid 12/17/07
DAILY u.s. 85431088 3
PHYSICAL
DEFENSE 9/23/11
LIFE IS GOOD U.S. 78668478 3135426 5
WITHOUT
UNWANTED 7/12/05 8/29/06
HAIR
SCAR U.S. 85472299 3
RECOVERY
GEL 11/14/11
SKINMEDICA u.s. 78/670,920 3
7/14/05
DERMATHERAPY Uu.S. 78215179 2961964 3
AND DESIGN 2/14/2003 6/14/05
VANIQA Venezuela 0015372 P233807 5
08/27/01
22
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Domain Names:

SCHEDULE C

Registrar

Domain

Network Solutions

acnecaresystem.com

Network Solutions

acnefoamingwash.com

Network Solutions

acnetreatmenttoner.com

Network Solutions

addressthechaos.com

Network Solutions

agevolution.co

Network Solutions

agingrevalution.co

Network Soiutions

ahabhafacecream.com

Network Solutions

aha-bhafacecream.com

Network Solutions

asprescribedbyyourskin.com

Network Soiutions

avoidscarring.com

Network Solutions

biometaessentialserum.com

Network Solutions

biometaeyerepair.com

Network Solutions

biometaeyerepaircream.com

Network Soiutions

biometaserum.com

Network Solutions

buylytera.com

Network Solutions

buyskinmedica.com

Network Solutions

calmingmasque.com

Network Solutions

centelline.com

Network Solutions

centellinegel.com

Network Solutions

ceratopic.biz

Network Solutions

ceratopic.com

Network Solutions

ceratopic.net

Network Solutions

ceratopicreplenishinglotion.com

23
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Network Solutions cutopic.biz
Network Solutions cutopic.com
Network Solutions cutopic.net

Network Solutions

dailysunprotection.com

Network Solutions

dailysunprotectionspf20.com

Network Solutions

dermalrepaircream.com

Network Solutions

eflornithine.com

Network Solutions

eflornithine.net

Network Solutions

environmentaldefensesunscreen.com

Network Solutions

environmentaldefensesunscreenspf30.com

Network Solutions

epiquin.com

Network Solutions

epiquinmicro.com

Network Solutions

epiquinmicrodp.com

Network Solutions

getlytera.com

Network Solutions

iluminizepeel.com

Network Solutions

joinessentials.com

Network Solutions

jointheessentials.com

Network Solutions

lytera.co

Network Solutions

lyterabrighteningcomplex.com

Network Solutions

lyteracomplex.com

Network Solutions

metabioticserum.com

Network Solutions

metabicticsserum.com

Network Solutions

metabioticstns.com

Network Solutions

metabiotictns.com

Network Solutions

natureofyourskin.com

Network Solutions

nenhydroguinone.com

Network Solutions

non-hydroguinone.com

24
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Network Solutions

nouricel.com

Network Solutions

nouricel.org

Network Solutions

nouricelmd.biz

Network Solutions

nouricel-md.biz

Network Solutions

nouricelmd.com

Network Solutions

pigmentationsociety.com

Network Solutions

pigmentationsociety.org

Network Solutions

prescribedbyyourskin.com

Network Solutions

purifyingmasque.com

Network Solutions

rednessreleived.com

Network Solutions

rednessreliefcalmplex.com

Network Solutions

rednessreliefcalmplex.net

Network Solutions

rednessreliefcaimplex.org

Network Solutions

rednessreliefcomplex.com

Network Solutions

rednessreliefcomplex.net

Network Solutions

rednessreliefcomplex.org

Network Solutions

rednessrelieved.com

Network Solutions

reduceufh.com

Network Solutions

redvolution.co

Network Solutions

red-volution.co

Network Solutions

reemergeyourself.com

Network Solutions

rejuvenativemoisturizer.com

Network Solutions

rejuvenativetoner.com

Network Solutions

rejuvenizepeel.com

Network Solutions

relieveredness.com

Network Solutions

restorativecintment.com

Network Solutions

retinclcomplex.com

25
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Network Solutions

revealbrighterskin.com

Network Solutions

revealnaturalskin.com

Network Solutions

scargel.co

Network Solutions

scarrecovery.co

Network Solutions

scarrecoverygel.co

Network Solutions

scarrecoverygel.com

Network Solutions

secretofyou.com

Network Solutions

skinbrighteningcomplex.com

Marcaria skinmedica.ae
Marcaria skinmedica.asia
Marcaria skinmedica.at
Marcaria skinmedica.be

Network Solutions

skinmedica.biz

Network Solutions skinmedica.cc
Marcaria skinmedica.ch
Marcaria skinmedica.cl
Marcaria skinmedica.co.at
Marcaria skinmedica.co.cr
Marcaria skinmedica.co.id
Marcaria skinmedica.co.il
Marcaria skinmedica.co.in
Marcaria skinmedica.co.jp
Marcaria skinmedica.co.nl
Marcaria skinmedica.co.nz
Marcaria skinmedica.co.rs
Marcaria skinmedica.co.th
Marcaria skinmedica.co.za

26
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Network Solutions

skinmedica.com

Network Solutions skin-medica.com
Marcaria skinmedica.com.au
Marcaria skinmedica.com.au
Marcaria skinmedica.com.br
Marcaria skinmedica.com.co
Marcaria skinmedica.com.cy
Marcaria skinmedica.com.de
Marcaria skinmedica.com.do
Marcaria skinmedica.com.ec
Marcaria skinmedica.com.gt
Marcaria skinmedica.com.hk
Marcaria skinmedica.com.hn
Marcaria skinmedica.com.hr
Marcaria skinmedica.com.jo
Marcaria skinmedica.com.kw
Marcaria skinmedica.com.ib
Marcaria skinmedica.com.mx
Marcaria skinmedica.com.my
Marcaria skinmedica.com.pa
Marcaria skinmedica.com.pl
Marcaria skinmedica.cormi.pr
Marcaria skinmedica.com.ga
Marcaria skinmedica.com.ro
Marcaria skinmedica.com.sa
Marcaria skinmedica.com.sg
Marcaria skinmedica.com.sv

27
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Marcaria skinmedica.com.tr
Marcaria skinmedica.com.tw
Marcaria skinmedica.com.ve
Marcaria skinmedica.com.vn
Marcaria skinmedica.cr
Marcaria skinmedica.cz
Marcaria skinmedica.de
Marcaria skinmedica.dk
Marcaria skinmedica.ec
Marcaria skinmedica.es
Marcaria skinmedica.fi
Marcaria skinmedica.fr
Marcaria skinmedica.gr
Marcaria skinmedica.hk
Marcaria skinmedica.hn
Marcaria skinmedica.hr
Marcaria skinmedica.hu
Marcaria skinmedica.ie
Marcaria skinmedica.in
Network Solutions skinmedica.info
Marcaria skinmedica.it
Marcaria skinmedica.jp
Marcaria skinmedica.kr
Marcaria skinmedica.it
Marcaria skinmedica.lu
Marcaria skinmedica.me
Marcaria skinmedica.mk

28
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Network Solutions

skinmedica.mobi

Marcaria

skinmedica.mx

Marcaria

skinmedica.my

Network Solutions

skinmedica.name

Network Solutions

skinmedica.net

Marcaria skinmedica.ni
Marcaria skinmedica.no
Marcaria skinmedica.or.kr

Network Solutions

skinmedica.org

Marcaria skinmedica.org.cn
Marcaria skinmedica.pe
Marcaria skinmedica.ph
Marcaria skinmedica.pk
Marcaria skinmedica.pl
Marcaria skinmedica.pt
Marcaria skinmedica.rs
Marcaria skinmedica.sa
Marcaria skinmedica.se
Marcaria skinmedica.sg
Marcaria skinmedica.si
Marcaria skinmedica.sk
Marcaria skinmedica.su

Network Solutions

skinmedica.tv

Marcaria

skinmedica.tw

Network Solutions

skinmedica.us

Marcaria

skinmedica.vn

Network Solutions

skinmedicaaesthetic.com

29
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Network Solutions

skinmedicaaesthetic.net

Network Solutions

skinmedicaaesthetic.org

Network Solutions

skinmedicaaestheticinc.com

Network Solutions

skinmedicaaestheticinc.net

Network Solutions

skinmedicaaestheticinc.org

Network Solutions

skinmedicaaesthetics.biz

Network Solutions

skinmedicaaesthetics.com

Network Solutions

skinmedicaaesthetics.net

Network Solutions

skinmedicaaesthetics.org

Network Solutions

skinmedicaaestheticsinc.com

Network Solutions

skinmedicaaestheticsinc.net

Network Solutions

skinmedicaaestheticsinc.org

Network Solutions

skinmedicacorp.com

Network Solutions

skinmedicacorp.net

Network Solutions

skinmedicacorp.org

Network Solutions

skinmedicadirect.com

Network Solutions

skinmedicaeducation.com

Network Solutions

skinmedicaeducationalevents.com

Network Solutions

skinmedicaemails.com

Network Solutions

skinmedicaessentials.com

Network Solutions

skinmedicaesthetics.biz

Network Solutions

skinmedicaesthetics.com

Network Solutions

skinmedicaesthetics.net

Network Solutions

skinmedicaevents.com

Network Solutions

skinmedicaforum.com

Network Solutions

skinmedicaforums.com

Network Solutions

skinmedicainc.com

30
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Network Solutions

skinmedicainc.net

Network Solutions

skinmedicainc.org

Network Solutions

skinmedicainternational.com

Network Solutions

skinmedicainternational.net

Network Solutions

skinmedicainternational.org

Network Solutions

skinmedicalytera.com

Network Solutions

skinmedicapartnership.com

Network Solutions

skinmedicapharmaceutical.com

Network Solutions

skinmedicapharmaceutical.net

Network Solutions

skinmedicapharmaceutical.org

Network Solutions

skinmedicapharmaceuticalinc.com

Network Solutions

skinmedicapharmaceuticalinc.net

Network Soiutions

skinmedicapharmaceuticalinc.org

Network Solutions

skinmedicapharmaceuticais.biz

Network Solutions

skinmedicapharmaceuticals.com

Network Solutions

skinmedicapharmaceuticals.net

Network Solutions

skinmedicapharmaceuticalsinc.com

Network Solutions

skinmedicapharmaceuticaisinc.net

Network Solutions

skinmedicapharmaceuticalsinc.org

Network Solutions

skinmedicarx.com

Network Solutions

skinmedicarx.net

Network Solutions

skinmedicarx.org

Network Solutions

skinmedicascargel.com

Network Solutions

skinmedicaseminars.com

Network Solutions

skinmedicaskincare.com

Network Solutions

skinmedicasummit.com

Network Solutions

skinmedicasummits.com

31

TRADEMARK
REEL: 004995 FRAME: 0250










EXHIBIT 3



PTO Form 1553 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 09/30/2014)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Fieldsssssss Entered

SERIAL NUMBER

85558710

LAW OFFICE ASSIGNED

LAW OFFICE 107

EXTENSION OF USE

NO

MARK SECTION

MARK

LYTERA

OWNER SECTION (current)

NAME

ALLERGAN, INC.

STREET 2525 DUPONT DRIVE
CITY IRVINE

STATE California

ZIP/POSTAL CODE 92612

COUNTRY

United States

OWNER SECTION (proposed)

NAME ALLERGAN, INC.
STREET 2525 DUPONT DRIVE
CITY IRVINE

STATE California

ZIP/POSTAL CODE 92612

COUNTRY United States
PHONE 714-246-5507
FAX 714-796-9381
EMAIL hinchey_susan@allergan.com

GOODS AND/OR SERVICES SECTION




INTERNATIONAL CLASS

CURRENT IDENTIFICATION

GOODS OR SERVICES
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
REQUEST TO DIVIDE
PAYMENT SECTION
NUMBER OF CLASSES IN USE

SUBTOTAL AMOUNT [ALLEGATION
OF USE FEE]

TOTAL AMOUNT
SIGNATURE SECTION
DECLARATION SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

SIGNATORY'S PHONE NUMBER

FILING INFORMATION

SUBMIT DATE

TEAS STAMP

003

Cosmetic sunscreen preparations; Cosmetics and
cosmetic preparations; Non-medicated skin care
preparations, namely, skin brightening creams and
serums; Skin lighteners; Skin whitening preparatior's

KEEP ALL LISTED
01/31/2013
01/31/2013

\TICRS\EXPORT16\MIMAGEOUT
16\855\587\85558710\xmI10 \SOUO002.JPG

a digitally photographed product container

NO

100

100

/DEBRA D. CONDINO/
Debra D. Condino
Assistant Secretary
06/25/2013
714-246-5507

Tue Jun 25 14:25:53 EDT 2013

USPTO/SOU-162.116.29.10-2
0130625142553283001-85558
710-500cb43549dd0d9b0f3al
c3989579e73felaba3df7b80e
9b665a59ca82bea8f5d-DA-73
9-20130625142131296879



Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:

MARK: LYTERA
SERIAL NUMBER: 85558710

The applicant, ALLERGAN, INC., having an address of
2525 DUPONT DRIVE
IRVINE, California 92612
United States

is submitting the following allegation of use information:

For International Class 003:

Current identification: Cosmetic sunscreen preparations; Cosmetics and cosmetic preparations; N
medicated skin care preparations, namely, skin brightening creams and serums; Skin lighteners; £
whitening preparations

The mark is in use in commerce on or in connection with all goods or services listed in the applicai
Notice of Allowance or as subsequently modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predece
interest at least as early as 01/31/2013, and first used in commerce at least as early as 01/31/201.
now in use in such commerce. The applicant is submitting one specimen for the class showing the
used in commerce on or in connection with any item in the class, consisting of a(n) a digitally
photographed product container.

Specimen Filel

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the
allegation of use for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States
and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. ¢
1051 et seq., as amended). Applicant is the owner of the mark sought to be registered, and is usin
mark in commerce on or in connection with the goods/services identified above, as evidenced by t



attached specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
jeopardize the validity of the form or any resulting registration, declares that he/she is properly aut|
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered; and that all statements made of his/her own know
are true; and that all statements made on information and belief are believed to be true.

Signature: /IDEBRA D. CONDINO/  Date Signed: 06/25/2013
Signatory's Name: Debra D. Condino

Signatory's Position: Assistant Secretary

Signatory's Phone: 714-246-5507

RAM Sale Number: 85558710
RAM Accounting Date: 06/26/2013

Serial Number: 85558710

Internet Transmission Date: Tue Jun 25 14:25:53 EDT 2013
TEAS Stamp: USPTO/SOU-162.116.29.10-2013062514255328
3001-85558710-500ch43549dd0d9b0f3a1¢c3989
579e73felab5a3df7b80e9b665a59ca82bea8f5d-
DA-739-20130625142131296879
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EXHIBIT 5
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EXHIBIT 6
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EXHIBIT 7
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EXHIBIT 8
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CERTIFICATE OF SERVICE

| hereby certify that on December 24, 2014, | served the foregoing Opposer’s Motion f
Summary Judgment; Declaration of Kenneth L. Wilton on the applicant by deppsittopy
thereof in a sealed envelope, postage prepaid, in First Class United Statesldifassed to
applicant’s counsel as follows:

David R. Parkinson, Esq.

PRICE PARKINSON & KERR PLLC
5742 W. Harold Gatty Dr.

Salt Lake City, UT 84116-3762

/s/ Kenneth L. Wilton
Kenneth L. Wilton
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