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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CITIGROUPINC.,
Opposer,
V.

CAPITAL ONE FINANCIAL
CORPORATION

Applicant

OppositionNo. 91214897

SerialNo. 85965545
Filed: June20, 2013
Mark: USING CREDITWISELY

CAPITAL ONE'S ANSWER TO NOTICE OF OPPOSITION

ApplicantCapitalOneFinancialCorporation*Applicant” or “Capital One”) answers

CitigroupInc.’s (“Opposef) Notice of Oppositionasfollows:

With respecto thepreambleo the Notice of OppositionCapitalOnedeniesOpposer’s

statementhatit will bedamagedy theregistrationof themark shownin ApplicationSerialNo.

85965545.

With respecto the numbered ParagraphgheNotice of OppositionCapitalOne

answersasfollows:

1. Admitted.

2. Admitted.

3. Admitted

4. CapitalOnedenies that Opposer hasedthephraseJSE CREDIT WISELY asa

"trademark."



5. CapitalOneadmitsthat,accordingto theU.S. PatentandTrademarkOffice’s
onlinerecords Citigroup Inc. filed ApplicationSerialNo. 86/085,6540r themark USE
CREDITWISELY for “banking andinancialservices’in InternationalClass36. CapitalOne
denies that Opposer owns @angdemarkightsin the phraeUSECREDIT WISELY. Capital
Oneis without knowledge omformationsufficientto form abeliefasto thetruth or falsity of
theremainingallegationsof Paragraplb, andthereforedeniegshem.

6. Denied.

7. CapitalOneadmitsthatthe U.S. PatentandTradenark Office’s onlinerecords
reflectthat ApplicationSerialNo. 86/085,654vasfiled on October 8, 201Basedon allegeduse
of USECREDITWISELY asamarkin commercgyursuanto Sectionl(a)of the LanhanAct,
15U.S.C.Section1051(a). CapitalOnedenesthat Opposer hamadeanysuchtrademarkuse.
CapitalOneis without knowledge omformationsufficientto form abeliefasto thetruth or

falsity of theremainingallegationsof Paragrapty, andthereforedenieghem.

8. Denied
9. Admitted.
10.  Denied.
11.  Denied
12.  Denied.
13.  Denied.
14.  Denied.
15.  Denied.
16.  Denied.
17.  Denied.



AFFIRMATIVE DEFENSES

18.  Opposer has naisedthe phrasdJSECREDIT WISELY asa source-identifying
trademark.

19. Opposer has nastablishedrademarkightsin the phrasdJSECREDIT
WISELY.

20. CapitalOnereservesll affirmative defensesinderRule 8(c) of theFederaRules
of Civil Procedurethe LanhanAct, and any othedefensestlaw orin equity, thaimay now
existor in the future beavailablebasedon discoveryandfurtherfactualinvestigationin this
case

WHEREFORE CapitalOnepraysthatthis oppositionbe dismissedvith prejudice,and
thatits mark be grantedegistration.

RespectfullySubmitted,
Dated: March24, 2014 /Dannil. Awdeh/
DouglasA. Rettew
Danry M. Awdeh
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Telephone:  (202) 408-4000
Facsimile:  (202) 408-4400




CERTIFICATE OF SERVICE

| herebycertify that onMarch 24, 2014, drueandcorrectcopy of the foregoingnswer
andAffirmative Defensesvasservedby United Statedirst classmail, postage prepaid, on

counsefor Opposeimatthe following addresf record:

JosephA. Calvaruso/KristirS. Cornuelle
Orrick, Herrington &Sutcliffe LLP

51 West52ndStreet

New York, NY 10019

[JacobT. Mersing/
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