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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

UNDER ARMOUR, INC,, Opposition No. 91214492

Opposer,
Serial No.: 85/844,392
v.
Mark: ARMOR & GLORY
ARMOR & GLORY LLC,
Filing Date: February 8, 2013
Applicant.

DECLARATION OF AARON Y. SILVERSTEIN IN SUPPORT OF OPPOSER’S
MOTION TO COMPEL DISCOVERY RESPONSES




I, Aaron Y. Silverstein, declare that, on personal knowledge and belief:

1. I am a partner in the firm of Saunders & Silverstein LLP, counsel of record for Opposer,
Under Armour, Inc, (“Under Armour” or “Opposer”) in the above-captioned Opposition
proceeding.

2. I submit this declaration in connection with Under Armour’s Motion to Compel Discovery
Responses.

3 On March 26, 2014, Under Armour served its First Set of Interrogatories, First Set of
Requests for the Production of Documents and Things, and First Request for Admissions on
Applicant. See Exhibits A and B to Opposer’s Motion to Compel Discovery Responses.

4, On May 20, 2014, I sent an email to Marcus Bivines, counsel for Applicant, confirming that
Applicant’s responses to Under Armour’s discovery would be due on or before June 11, 2014. A
true and correct copy of such email is attached as Exhibit A.

5. To date, Applicant has not served responses to Under Armour’s First Set of Interrogatories
or First Set of Requests for the Production of Documents and Things, nor has Applicant requested
additional ime to respond to such requests.

6. I left voicemail messages for Mr. Bivines on June 9, 11, 16, and 18, 2014. Mr Bivines has not
returned any of these messages.

7. I sent emails Mr. Bivines on May 20 and 21, and June 4, 9, 11, and 18, 2014. True and
correct copies of such emails are attached as Exhibit B.

8. The only response I have received from Mr. Bivines in connection with the above-
referenced voicemails and emails, was a single email on June 10, 2014, stating that Mr. Bivines would
call counsel for Under Armour on June 10, 2014. A true and correct copy of Mr. Bivines June 10,
2014, email is attached as Exhibit C.

9. I did not receive a call from Mr. Bivines on June 10, 2014.

to



10. On July 2, 2014, I sent a letter to Mr. Bivines, via email and UPS, in a final effort to resolve
the current discovery issues. A true and correct copy of my July 2, 2014, letter is attached as Exhibit
D. To date, Mr. Bivines has not responded to my July 2, 2014 letter.

I declare further that all statements made herein of my own knowledge are true, and that all
statements made on information and belief are believed to be true; and further, that these statements
were made with the knowledge that willful false statements and the like are punishable by fine or

imprisonment, or both, under Section 1001 of Tite 18 of the United States Code.

Dated: July 17, 2014 By:_/s/Aaron Y. Silverstein
Aaron Y. Silverstein
Saunders & Silverstein LLP
14 Cedar Street, Ste. 224
Amesbury, MA 01913
Telephone: 978-463-9130
Facsimile: 978-463-9109
Email: asilverstein@massiplaw.com

Attorneys for Opposer
UNDER ARMOUR, INC.



CERTIFICATE OF SERVICE

I certify that on July 17, 2014, a true and accurate copy of the foregoing DECLARATION
OF AARON Y. SILVERSTEIN IN SUPPORT OF OPPOSER’S MOTION TO COMPEL
DISCOVERY RESPONSES, and all exhibits thereto, was served by first class mail, postage
prepaid, upon counsel for Applicant:

Marcus | Bivines
303 S Peters Avenue
Norman, OK 73069

/s/Aaron Y. Silverstein
Aaron Y. Silverstein




EXHIBIT A




Subject: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Tue, 20 May 2014 14:10:56 -0400

To: marcus@bivinesgroup.com

CC: Maggie Sutherland <msutherland@massiplaw.com>, Becky Lessard <rlessard@massiplaw.com>

Dear Marcus,
As you know we served our initial disclosures and first discovery requests in this case on March 26, 2014.

On April 22, 2014, the Board issued an order which, among other things, set forth a new discovery and trial
schedule. Per the April 22, 2014 order, discovery opened on May 12, 2014.

By my calculation, your client's responses to outstanding discovery requests are now due on or before June 11,
2014.

Please confirm that my understanding is accurate.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224
Amesbury, MA 01913

978-463-2130 phone
978-463-2109 fax
asilverstein@massiplaw.com
www.massiplaw.ccm

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or
privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.



EXHIBIT B




Subject: Under Armour - Armor & Glory Opp. No. 91214492 - discovery issues - good faith effort to resolve
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Wed, 18 Jun 2014 16:58:57 -0400

To: marcus@bivinesgroup.com

CC: Marcus Bivines <marcus.bivines@gmail.com=>

Dear Mr. Bivines,

As you know, | have been attempting to contact you in an effort to resolve outstanding discovery issues in connection
with Opposition No. 91214492.

| left you phone messages on June 9, 11, 16, and 18. | also sent you emails on May 20 and 21, and June 4, 9, 10,
and 11. The only correspondence | have received from you was your June 10, 2014, email stating that you would call
me on that afternoon. | never received a call from you.

As you are aware, your client's responses to Under Armour’s first discovery requests were due on June 11, 2014. We
have received not received such responses. | have made every effort to reach you in order to resolve this issue.
Unfortunately you have chosen to remain radio silent.

If we do not receive your client's responses to Under Armour’s discovery requests by Monday, June 23, 2014, we will
have no choice but to file a motion to compel with the Board.

Please consider this email, my prior emails, and my prior phone messages as my good-faith effort to resolve this
issue.

Sincerely,
Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax
asilverstein@massiplaw.com

www.massiplaw.com

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or
privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.



Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Wed, 11 Jun 2014 11:53:14 -0400

To: marcus@bivinesgroup.com

BCC: Aaron Silverstein <asilverstein@massiplaw.com>

Marcus,

| just left you yet another voice mail. | have done my absolute best to communicate with you, but | will not waste any more of my
time, our or client's resources, an what should be very basic correspondence with you.

Best regards,
Aaron
Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax
asilverstein@massiplaw.com

www.massiplaw.com

~--—--— Forwarded message
From: Aaron Silverstein <asilverstein@rnassiplaw.com>

Date: Tue, Jun 10, 2014 at 9:12 PM

Subject: Re: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
To: Marcus Bivines <marcus bivines@amail.com>

Marcus,

I was expecting a substantive response from you today. Please advise.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224

Amesbury, MA 01913

978-463-9130 phone
978-463-91089 fax

asilverstein@massiplaw.com

WWwW, | W,

On Tue, Jun 10, 2014 at 2:20 PM, Marcus Bivines <marcus bivines@agmail.com> wrole:
My apologies. | will call you this afternoon.
Sincerely,
Marcus J. Bivines

Bivines Group, PC
303 South Peters Avenue



Norman, OK 73069

Tel: (405) 701-6033

Fax: (866) 279-9194
marcus bivines@amail.com

On Jun 10, 2014, at 11:44 AM, Aaron Silverstein <asilverstein@massiplaw.com> wrote:

Marcus,

I just left you yet another voice mail. My preference is to conduct discovery with candor, but if you are not willing to
communicate with me, then | will have to involve the Board and file appropriate motions.

Besl regards,
Aaron
Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax
asilverstein@massiplaw,

www.massiplaw.com

-—-—--- Forwarded message —-—---—

From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Mon, Jun 9, 2014 al 10:47 AM

Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposilion No. 91214492 - discovery issues
To: marcus@bivinesaroup.com

Marcus,
I just left you a voice mail. | have been trying to reach you via email for weeks, Please call me today.
Best regards,
Aaron
Aaron Silverstein
Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax

ilversteair inlaw.
www.massiplaw.com

----- Forwarded message ~—-—-—

From: Aaron Silverstein <asilverstein@massiplaw.com>
Date: Wed, May 21, 2014 at 2:58 PM




Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Mon, 9 Jun 2014 10:47:22 -0400

To: marcus@bivinesgroup.com

BCC: Aaron Silverstein <asilverstein@massiplaw.com=>

Marcus,

| just left you a vaice mail. | have been trying to reach you via email for weeks. Please call me today.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224

Amesbury, MA 01913

978-463-9130 phone

978-463-9109 fax
asi in iplaw

www.massiplaw.com

-—-——-- Forwarded message
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Wed, May 21, 2014 at 2:58 FM

Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
To: marcus@bivinesaroup.com

Marcus,

| would appreciate a response.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224
Amesbury, MA 01813

978-463-9130 phone
978-463-9109 fax

asilverstein@massiplaw.com

WWw. massiplaw.com

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or
privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.

—--—-- Original Message --—--—-



Subject Fwd, Undor Armour - Armar & Glory - ARMOR & GLORY Opposition No. 91214482
From: Aaron Silvarsia| VEmasLpliw come

Date: Wed, 4 Jun 2014 D7:47:45 +0200

To: marcusibivinasgroug, com

Marcus, | woldd appreciate a response. Thank you

Aaren Suversten

Saunders & Saversten LLP
14 Cadar Stree!, Suite 224
Amesbury, MA 01913-1831
P 876-463-8130

t 978-463-5100
Aslversteinmasaiplew cam
hitp Iiwaw massipliw com
Begn florwarded message

From: Aaren Siverstewn castvarsteinfimas Lo

Date: Apnl 10. 2014 at 81808 FMGMT+2

To: 1 F i Saro

Subject: Fwd: Under Armour- Armor & Glory - ARMOR & GLORY Opposition No. 31218497

Dear Marcus.

Can you get back 1o me on this? Thank you
Sincerely,

Aaren Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01813
978-463-9130 phone
§78-463-9109 fax
asilversieinf@massiplaw.com

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or privileged. If you are not the intended recipient, do not read, copy of
distribute the e-mail or any attachments. Inslead, please notify the sender and delete the e-mail and any attachments. Thank you.

Orginal Message
Subject:Undar Armour - Armer & Glory - ARMOR & GLORY Opposition ho, 91214482
Date:Thu, 27 Mar 2014 10:57-58 -0400
From:Asron Siversiein casitiernsnimanviniw coms
To:mprewsfihninesgroup com

Dear Marcus,

Per our March 24, 2014 call, attached please fino a proposed stipulated modification to the Hoard's standard protective order. The ch
Best ragards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 81913
978-463-9130 phone
978-403-9109 fax

asilver nidma Llaw. com

Wl . Mas +COm

This e-mail 1s from the law firm Saunders & Silverstein LLP,and may contain information that 1s confidential or privileged. If you are

20140327 us armor glory mods 1o po docx 912 K8
pb_rmime_attachmant himl 168 bytes




Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax

asilverstein@massiplaw.com

www.massiplaw.com

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or
privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.



Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
From: Aaron Silverstein <asilverstein@massiplaw.com>

Date: Wed, 21 May 2014 14:58:04 -0400

To: marcus@bivinesgroup.com

Marcus,

| would appreciate a response.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913
978-463-9130 phone
978-463-9109 fax
asilverstein@massiplaw.com

www.massiplaw.com

This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or
privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.

Original Message
Subject:Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
Date:Tue, 20 May 2014 14:10:56 -0400
From:Aaron Silverstein <asilverstein@massiplaw.com>
To:marcus@bivinesgroup.com
CC:Maggie Sutherland <msutherland@massiplaw.com=>, Becky Lessard <rlessard@massiplaw.com=>

Dear Marcus,
As you know we served our initial disclosures and first discovery requests in this case on March 26, 2014.

On April 22, 2014, the Board issued an order which, among other things, set forth a new discovery and trial
schedule. Per the April 22, 2014 order, discovery opened on May 12, 2014.

By my calculation, your client's responses to outstanding discovery requests are now due on or before June 11,
2014.

Please confirm that my understanding is accurate.
Best regards,
Aaron

Aaron Silverstein



Subject:Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
Date:Tue, 20 May 2014 14:10:56 -0400
From:Aaron Silverstein <asilverstein@massiplaw.com>
To:marcus@bivinesgroup.com

CC:Maggie Sutherland <msutherland@massiplaw.com=>, Becky Lessard <rlessard@massiplaw.com>

Dear Marcus,
As you know we served our initial disclosures and first discovery requests in this case on March 26, 2014.

On April 22, 2014, the Board issued an order which, among other things, set forth a new discovery and trial
schedule. Per the April 22, 2014 order, discovery opened on May 12, 2014,

By my calculation, your client's responses to outstanding discovery requests are now due on or before June 11,
2014

Please confirm that my understanding is accurate.
Best regards,

Aaron

Aaron Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224

Amesbury, MA 01913

978-463-9130 phone

978-463-8109 fax
asilverstein@massiplaw.com

www massiplaw.com
This e-mail is from the law firm Saunders & Silverstein LLP, and may contain information that is confidential or

privileged. If you are not the intended recipient, do not read, copy or distribute the e-mail or any attachments.
Instead, please notify the sender and delete the e-mail and any attachments. Thank you.



EXHIBIT C




Subject: Re: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
From: Marcus Bivines <marcus.bivines@gmail.com>

Date: Tue, 10 Jun 2014 13:20:29 -0500

To: Aaron Silverstein <asilverstein@massiplaw.com>

My apologies. | will call you this afternoon.
Sincerely,
Marcus J. Bivines

Bivines Group, PC

303 South Peters Avenue
Norman, OK 73069

Tel: (405) 701-6033

Fax: (866) 279-9194
marcus.bivines@gmail.com

On Jun 10, 2014, at 11:44 AM, Aaron Silverstein <asilverstein@massiplaw.com> wrote:

Marcus,

| just left you yet another voice mail. My preference is to conduct discovery with candor, but if you are not willing to
communicate with me, then | will have to involve the Board and file appropriate motions.

Best regards,
Aaron
Aaron Silverstein

Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01912
978-463-9130 phone
978-463-9109 fax

asilverstein@massinlaw.com

www.massiplaw.com

-----—— Forwarded message
From: Aaron Silverstein <asilversiein@massiplaw.com=>

Date: Mon, Jun 9, 2014 at 10:47 AM

Subject: Fwd: Under Armour - Armor & Glory - ARMOR & GLORY Opposition No. 91214492 - discovery issues
To: marcus@bivinesgroup.com

Marcus,

| just left you a voice mail. | have been trying 1o reach you via email for weeks. Please call me today.
Best regards,

Aaron

Aaron Silverstein




EXHIBIT D




SAUNDERS+SILVERSTEIN 11p

AARON SILVERSTEIN

p.978.463.9130 14 Cedar Sireet, Suile 224
f. 878.463.9109 Amesbury, MA
asliverstein@massiplaw.com 01913

Juiy 2, 2014

Via Email and UPS

(UPS No. 1ZF6E9990192233924)
(marcus{@bivinesgroup.com)
(marcus.bivines@gmail.com)

intellectual .
Property Marcus J. Bivines
Attomeys 5?3 S Peters :r\veuue
Norman, OK
73069

Re: ARMOR & GLORY (Ser. No. 85/844,392)
Under Armour, Inc. v. Armor & Glory LLC
Opposition No. 91214492
Ous Ref. No. 293.7047.11

Dear Mr. Bivines,

As you are well aware. I have been attempting to contact yon in an effort to resolve outstanding
the outstanding discovery issues in connection with Opposition No. 91214492,

I left you phone messages on June 9, 11, 16, and 18. I also seat you emails on May 20 and 21,
and June 4, 9, 10, 11, and 18. The only correspondence I have received from you was your June
10, 2014, email stating that you would call me on that afternoon. I never received a call from you.

Your client’s responses to Under Armmour's first discovery requests were due on June 11, 2014.
We have not received any responses from you. As a cowtesy, 1 am enclosing the discovery
zequests with this letter. I have made every effoit to reach you in order to resolve this very
important issue. Unformunately you have chosen to cease communicating with me.

If we do not receive your client’s responses to Under Armour's discovery requests by Tuesday,
July 8. 2014, our client will take whatever action necessary to defend its trademark rights,

including, but not limited to, filing motions with the Trademark Trial and Appeal Board.

Please consider this email, my pdor emails, and my puor phone messages as my continuing
good-faith effort to resolve the discovery issues.

Regards,

Aaron Y. Silverstein

Enclosures



