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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name 24 Hour Fitness USA, Inc.

Granted to Date
of previous
extension

12/25/2013

Address 12647 Alcosta Boulevard Suite 500
San Ramon, CA 94583
UNITED STATES

Attorney
information

Susan Hollander and Sharoni Finkelstein
K&L Gates LLP
Four Embarcadero Center Suite 1200
San Francisco, CA 94111
UNITED STATES
TTABLitigationDocket@klgates.com Phone:415.882.8200

Applicant Information

Application No 85954555 Publication date 08/27/2013

Opposition Filing
Date

12/24/2013 Opposition
Period Ends

12/25/2013

Applicant Workout Anytime Franchising Systems, LLC
4514 Chamblee Dunwoody Road, Suite 428
Dunwoody, GA 30338
GABON

Goods/Services Affected by Opposition

Class 041. First Use: 2012/12/01 First Use In Commerce: 2012/12/01
All goods and services in the class are opposed, namely: Health club services, namely,
providinginstruction and equipment in the field of physical exercise

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4072074 Application Date 08/05/2010

Registration Date 12/13/2011 Foreign Priority
Date

NONE

Word Mark 24 7 FITNESS

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2008/05/28 First Use In Commerce: 2008/05/28
Health club services, namely, providingfitness and exercise facilities; instruction
services, namely, instruction in the field of physical fitness; educational services,
namely, instruction and training in the field of fitness; instruction programs in the
field of physical fitness, namely, providing exercise classes for groups of
individuals

U.S. Registration
No.

3665437 Application Date 12/13/2006

Registration Date 08/11/2009 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS 24 7 FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2008/05/28 First Use In Commerce: 2008/05/28
health club services, namely, providingfitness and exercise facilities; instruction
services, namely, instruction in the field of health and physical
fitness;educational services, namely, instruction and training in the fields of
fitnessand nutrition; instruction programs in the field of health and physical
fitness, namely, providing exercise classes forgroups of individuals

U.S. Application
No.

85101440 Application Date 08/05/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark 24 7 FITNESS



Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 0 First Use In Commerce: 0
Consulting services in the field of health, namely, instruction in the field ofhealth;
counseling services in the fields of health, nutrition, namely, instruction and
training in the field of nutrition; counseling services in the fields of health,
namely, instruction programs in the field of nutrition

U.S. Registration
No.

4419597 Application Date 07/11/2012

Registration Date 10/15/2013 Foreign Priority
Date

NONE

Word Mark 247 FITNESS

Design Mark

Description of
Mark

The mark consists of the number "24" with a superscript "7", both in an oval with
the word "FITNESS" extending to the right of the oval.

Goods/Services Class 041. First use: First Use: 2008/05/28 First Use In Commerce: 2008/02/28
Health club services, namely, providingfitness and exercise facilities; instruction
services, namely, instruction in the field of health and physical
fitness;educational services, namely, instruction and training in the fields of
fitnessand nutrition; instruction programs in the field of health and physical
fitness, namely, providing exercise classes forgroups of individuals

U.S. Registration
No.

2130895 Application Date 03/02/1995

Registration Date 01/20/1998 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1996/08/01 First Use In Commerce: 1996/08/01
gym bags and backpacks



Class 025. First use: First Use: 1996/08/01 First Use In Commerce: 1996/08/01
clothing, namely, sweatsuits, baggy pants, shorts, sweatshirts, T-shirts, tank
tops, [ leotards, ] sport bras, (( boxershorts, )) [ leggings, ] socks, hats
Class 041. First use: First Use: 1996/08/01 First Use In Commerce: 1996/08/01
health club services

U.S. Registration
No.

2395153 Application Date 04/14/1999

Registration Date 10/17/2000 Foreign Priority
Date

NONE

Word Mark 24HOURFITNESS.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1996/08/00 First Use In Commerce: 1996/08/00
providing health and fitness related information over a global information
network

U.S. Registration
No.

2395501 Application Date 08/09/1999

Registration Date 10/17/2000 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1998/06/00 First Use In Commerce: 1998/06/00
[ nutrition and exercise log books; booklets and magazines featuring health
andexercise related topics ]
Class 035. First use: First Use: 1996/08/00 First Use In Commerce: 1996/08/00
retail outlet services featuring fitness related clothing, sportswear, and
accessories
Class 041. First use: First Use: 1996/08/00 First Use In Commerce: 1996/08/00
health club services; instruction services, namely, instruction in the field ofhealth
and physical exercise
Class 042. First use: First Use: 1996/08/00 First Use In Commerce: 1996/08/00
[ information services, namely, providing information in the field of health and
fitness via a global computer network ]

U.S. Registration
No.

3741704 Application Date 10/20/2008

Registration Date 01/26/2010 Foreign Priority NONE



Date

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2006/12/00 First Use In Commerce: 2006/12/00
electronic hardware not for medical use, namely, electronic device and digital
display unit sold as a unit used for measurement of physiological, metabolic
anddietary factors

U.S. Registration
No.

4132191 Application Date 10/20/2008

Registration Date 04/24/2012 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2005/03/31 First Use In Commerce: 2005/03/31
Temporary use of on-line non-downloadable software for measurement of
physiological, metabolic, and dietary factors

U.S. Registration
No.

2477323 Application Date 10/07/1999

Registration Date 08/14/2001 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS



Design Mark

Description of
Mark

The mark consists of the term "24 HOUR"in white contained within a red ball
following by the word "FITNESS" in blue.

Goods/Services Class 041. First use: First Use: 1996/08/00 First Use In Commerce: 1996/08/00
health club services; instruction services, namely, instruction in the field ofhealth
and physical exercise

U.S. Registration
No.

2499844 Application Date 03/16/2000

Registration Date 10/23/2001 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS SPORT

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1997/06/00 First Use In Commerce: 1998/12/02
health club services

U.S. Registration
No.

2549894 Application Date 04/23/2001

Registration Date 03/19/2002 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
health club services; instruction in the field of health and physical fitness

U.S. Registration
No.

2633150 Application Date 04/23/2001



Registration Date 10/08/2002 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
[ nutrition and exercise log books and ] [ magazines featuring health and
exercise related topics ]
Class 018. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
[ backpacks and ] gym bags
Class 025. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
clothing, namely, T-shirts, tank tops, sweatshirts, [ bra tops, leotards, ] tights,
exercise pants, exercise shorts, bicycle shorts, leggings, jackets, socks,
headwear, gloves, and (( footwear ))
Class 035. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
retail outlet services featuring fitness related clothing, sportswear, and
accessories
Class 042. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
providing information in the field of health and fitness via a global computer
network

U.S. Registration
No.

2684457 Application Date 01/25/2001

Registration Date 02/04/2003 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS ACTIVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2002/03/28 First Use In Commerce: 2002/09/26
health club services

U.S. Registration
No.

2926364 Application Date 09/23/2003

Registration Date 02/15/2005 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS EXPRESS

Design Mark



Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2004/03/05 First Use In Commerce: 2004/03/05
Providing health club services, namely,providing fitness and exercise facilities

U.S. Registration
No.

3083119 Application Date 01/25/2001

Registration Date 04/18/2006 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS ULTRA-SPORT

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2003/01/00 First Use In Commerce: 2004/00/00
health club services

U.S. Registration
No.

3806844 Application Date 11/03/2009

Registration Date 06/22/2010 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

The mark consists of the number "24" over the word "HOUR", both in white on a
red oval with a blue border and the word "FITNESS" in blue extending to the
rightof the oval.

Goods/Services Class 041. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
health club services; instruction services, namely, instruction in the field ofhealth
and physical fitness; educational services, namely, instruction and training in the
fields of fitness and nutrition; instruction programs, namely, providing exercise
classes for groups of individuals

U.S. Registration
No.

3971927 Application Date 07/02/2010

Registration Date 05/31/2011 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark



Description of
Mark

The mark consists of the number "24" isplaced over the words "HOUR" both in
white characters on an orangey-red background within a blue oval with the word
"FITNESS" in blue placed mid way to the right of the oval.

Goods/Services Class 035. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
Retail outlet services featuring fitness related clothing, sportswear, and
accessories

U.S. Registration
No.

4032527 Application Date 07/02/2010

Registration Date 09/27/2011 Foreign Priority
Date

NONE

Word Mark 24 HOUR FITNESS

Design Mark

Description of
Mark

The mark consists of the number "24" isplaced over the words "HOUR" both in
white characters on an orangey-red background within a blue oval with the word
"FITNESS" in blue placed mid way to the right of the oval.

Goods/Services Class 025. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
Clothing, namely, T-shirts, tank tops, sweatshirts, tights, exercise pants,
exercise shorts, bicycle shorts, jackets, socks, headwear, gloves, and footwear

Attachments 85975858#TMSN.jpeg( bytes )
77063794#TMSN.jpeg( bytes )
85101440#TMSN.jpeg( bytes )
85673847#TMSN.jpeg( bytes )
75684566#TMSN.gif( bytes )
75772179#TMSN.gif( bytes )
77596250#TMSN.jpeg( bytes )
77596269#TMSN.jpeg( bytes )
75818537#TMSN.gif( bytes )
76002229#TMSN.gif( bytes )
76245751#TMSN.gif( bytes )
76245850#TMSN.gif( bytes )
76200768#TMSN.gif( bytes )
76200767#TMSN.jpeg( bytes )
77863843#TMSN.jpeg( bytes )
85077248#TMSN.jpeg( bytes )
85077395#TMSN.jpeg( bytes )
24 Hour Fitness v Workout Anytime_Notice of Opposition.pdf(4948615 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Sharoni S. Finkelstein/

Name Sharoni S. Finkelstein

Date 12/24/2013


































































































