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Mailed:  June 26, 2014 
 

Opposition No. 91214086 

Starbuzz Tobacco Inc. 

v. 

Philip Melnick 

Eric McWilliams, Supervisory Paralegal: 

 
 On February 4, 2014, opposer filed a motion to vacate the Board’s order 

granting applicant’s extension of time and requested entry of default.  On 

February 10, 2014, applicant’s attorney filed a request to withdraw as 

applicant’s counsel of record in this case.1  On February 19, 2014, applicant, 

acting pro se, filed a reply in opposition to opposer’s motion to vacate the 

Board’s granting of the motion to extend.   

Withdrawal of Counsel 

The request to withdraw as counsel is in compliance with the 

requirements of Trademark Rule 2.19(b) and Patent and Trademark Rule 

11.116, and is hereby granted.  Accordingly, Thomas M. Wilentz, Attorney at 

Law, PLLC no longer represents applicant in this proceeding. 

                     
1 Proceedings are considered to have been suspended as of the filing of the 
withdrawal of attorney. 
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The Board notes that applicant, acting pro se, filed a submission on 

February 19, 2014, in opposition to opposer’s motion.2  The Board presumes 

from this filing that applicant intends to represent himself in this proceeding 

and has updated the correspondence information accordingly.       

Outstanding Motions  

The Board has previously noted opposer’s motion to vacate the Board’s 

granting of applicant’s motion to extend and applicant’s response thereto.  

Proceedings remain suspended pending action on opposer’s motion and a decision 

will issue in due course. 

 A copy of this order has been sent to all persons listed below. 

cc:  
 
THOMAS M. WILENTZ 
THOMAS M. WILENTZ, ATTORNEY AT LAW, PLLC 
75 SOUTH BROADWAY  
4TH FLOOR 
WHITE PLAINS, NY 10601 
 
                     
2 The filing fails to provide proper proof of service on opposer, as required by 
Trademark Rule 2.119 and there is no indication that opposer has consented to 
electronic service. 
"Proof of service" usually consists of a signed, dated statement attesting to the 
following matters: (1) the nature of the paper being served, (2) the method of service 
(e.g., first class mail), (3) the person being served and the address used to effect 
service, and (4) the date of service. This written statement should take the form of a 
“certificate of service” which should read as follows:   
 

The undersigned hereby certifies that a true and correct copy of the 
foregoing [insert title of document] was served upon opposer by 
forwarding said copy, via first class mail, postage prepaid to: [insert 
name and address].  
 

The certificate of service must be signed and dated.  
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PHILLIP MELNICK 
PO BOX 131822 
STATEN ISLAND, NY 10313 
 
MARTIN JERISAT 
STARBUZZ TOBACCO, INC. 
10871 FORBES AVENUE 
GARDEN GROVE, CA 92843 
 


